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"DECISIONS. 


Thee ees BBLATING | TO. tee pode ee 


THE p PUIG 1 LANDS: 


" STOCK- RAISING HOMESTEADS—ACT oF ‘DECEMBER 29, 1916 
| cc rae | “Instructions a4 es 7 | 


- [Circular No. 528] 


ee ane of © reputations: of December: 14, 1921 tis. Te De 495). with. re 


“ents: of September: 9, 1922, Circular. 846 (49 Au. . D. 266) 3. February. 18,: 1922, 


= Circular 810 (48 L. D. 454); March 30, 1928, Circular 886 (49 L. D. 506); 
February 1, 1924, Circular. 912°(50.L. D. 260); “February 2. 1024, Gireular ae aa 


aes (50°L, De 281), and ‘uly 19, 1924, Cireular’952 (50 L. D. 580) ]. 


| wey _ Drparraninr OF THE Po 


.,, Ganeran. Lanp Orrice, | 

ee Washington, 1 Dd. es — &, 1985. 
| Reorsreas AND on Htecmivna’ ees ines Ce ee 
Unirep States Lanp Orrices: ie 


| ‘The following: instructions: are: issued. ander: ae provisions of 4 
a ihe: act of December 29, 1916, relating to stock-raising homesteads 


> as-amended bythe act: ‘of October: 25; 1918" (40: Stat. 1016), act of a 


+ September 29, 1919: (41 Stat: 287), act of March: 4, 1923" A aon Stat. 7 ae 
os poaarths mie the act of J une, 6; 1924 (43 Stat. 469)-" } | 


WHAT: LANDS. SUBJECT TO ACT: 


a The Bias on the. Laterior- is, “authorized: ee to. aon oe en 


. -eation or otherwise, to designate. unreserved. public, Jands' in, any. of ae 


ae the. public-land | States, but not. in. Alaska,. as.“ stock-raising lands.” ~~ 
- This includes ceded -Indian lands, unless. entries, therefor are lim- °° 


Ds, ated. to..a. smaller.-area by. the. acts: governing. “their: ‘appropr iation; . a les, 
~~ but-it does not: include’ lands in. ‘national. forests. ‘From, time. td: ime ct. 


-- lists of land thus designated. will be sent to the registers, and receivers 
in. the districts wherein the land is situated, and vey will be advised . 


a7 of the. dates when the designations become effective... 


~ far : as s practic 


water Sap to. oe a. say The. classification will. Te. ae so > : 


e 40210°—25-—vou 51——1. egy 2 ees re ca a a a cr ee 


oe. Q em DECISIONS. RELATING ‘TO. THE | PUBLIC LANDS tv a, 


;  t9 this act. he hiomiésteadéx himself mee take the ree of ace 
-._ cepting the land designated as of a har acter that meets the: oo ae 
i a of the Jaw. - Bec! 


FEES AND COMMISSIONS | 


3. ‘The. es i commissions on all entries under this 9 are aie 


culated on the same basis as other entries. For a. tract of less than: 


as 8l-acres the. fee j is ‘$5; and for that area or more-it-is $10.. The com: a 


_ missions; ‘both’ on ‘making the entry and on. submitting final: proof, 


amount to 3° per: ‘cent, : ‘on the, Government: price. ($1. OB. or $9:50° per - _ 


gere, as the case may be): of the land:in-Arizona, California, Colo- 


i E rado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, ‘Wash- ne 
- * ington, and. Wyoming, and to'2 percent in the other States. For -9 


nes example, on an’ ‘entry for 640 acres in Washington,. not within granted = 
_. railroad limits; :and therefore $1.25 land, the payment on making 


Bac entry would be $34 and on submitting proof would be $24, in addition — 


a | to testimony. : fees and publication ; fees payable: to a ye wepane’s ae 


- QUALIFICATIONS FOR ENTRYMEN 


| 4 (ay ee person: qualified ander the general lage to Gah one 


. ‘tend: entry... (that iis,. who. has. not. exercised his: right, or: whois - 


entitled to restoration of his right under. general. provisions of law) - 
may make a stock-raising homestead entry for not exceeding 640 
acres of unappropriated unreserved: surveyed. land, in reasonably 
compact form, which has been designated by the Secretary as above 
~ indicated. *- 'No’ rights -can‘ be acquired ‘by an’ application for unsur- 
veyed land; ‘but where'a tract. of unsurveyed land has been designated _ 
a Settlement right on not: more'than 640 acres may be established and | 
maintained if the boundaries : are plainly marked onthe ground.” * : 
(6) A ‘person ‘otherwise ‘qualified: who has partially’ exhausted: his 


| right: ‘under’ the: homestead ‘laws other’ than‘ this ‘act, securing title to 


a tract of land; is entitled, to- make an original: entry under the’ stock | 
raising act for such’ an area as will not, with said tract; make’up 


_ more than 640 acres; ‘and ‘the distarice between the two tr acts ‘involved. - . 
- is immaterial. To; illustrate, if he has a “patented entry covering: 190%. x ¢ 


acres ‘he niay make original stock-raising. entry for as much ‘as BO0% 2 23. 


ms acres; if his patented entry. covers 240 acres of land’ designated: tinder | 


an the enlarged homestead act, he is'still a qualified enti'yman: under that : 


+ act and is, therefore, entitled to enter under. the. stole. raising: act as te 


. cadet ‘the enlar sed: ‘homestéad' act, The may file petition for its desig 


nation ther eunder, and his right to'malke or’ ‘ginal stock-r raising: entry aoe 


a will be contingent on’ designation as indicated. 


“(é)°'A* person. who has’ ‘perfected, or has pending: an Cantey: ee = 


7 entries initiated since ‘August’ 30, 1890, under. the desert land, timber. : ~ 
pid stone or preeniption laws for 320: acres in the aggregate is dis- 


a qu alified from making any kind of entry under this act. If he made © 


ce oA entries under said laws’ for not‘more than: 160 acres they do. not affect: - a 
his right: under this: ‘act. Ifthe has. entered under the’ desert land, - 


em, timber: ‘and stone,’ or _préémption: laws more: than. 460° acres’ but’ ap- ‘s 


- Beene 40 acres | less pee 320. wale he is. entitled: to make | an td 


5 Si acres. tae 


; 2 anys part ofa! third, éte. Tn “other “words, : ‘an original | oF ay ee ee 
>> tional entry may. embrace two or'more incontiguous. tracts, ‘but: not CM ee 
>: more than one of the tracts: may have adjoining it Vacant land of the ke 


2 - ne snows De! age set forth therein.” Pea 


ee Bection 3 oe the ahs 8 


Shad ahs | “DECISIONS: RELATING: ‘70. THE, PUBLIC. LANDS. Sos ees 


| om oak dee ie ‘homestead ene not. Beer 640. acres, ‘bit the to fore : 
~~ - of-all entries, under. the. agricultural public land. laws: (i:-6.;.timber 


2 and. stone,. desert land, :PreempHOn,a and A homestead). must not exceed’ eae 





BE With: ‘respect: to. “colnctis “no: . entiy! ee ai oe eae - 





prising an. original: entry: ‘and an. additional : entry under ‘this’ ‘act; coos : 
- shall entirely. surround an “whappropriated: tract.of' public‘land, nor 9 


: : ‘shall it have ‘an extreme ‘length of more ‘than: 2 miles if there: ‘be. — ae 
-. available land of the: character ‘described ‘in the ‘act’ the inclusion of - 9 
— which 1 in the: claim. a would: reduce. such deng An additional entry ieee a” 


| act 3 enous 5 tracts sof f desummuted Te Tend within | a adie oF 2 20: ‘aides a may i _ 
_.. sbe entered if in reasonably. compact. form, but-an_ applicant will not... 
~. be'permitted=to include ‘a’ third. tract in his‘entry while leaving un- 


_ entered any ‘part: of -a'seéond;:nor“a fourth while’ Jeaving’mientered oa 





- character’ ‘contemplated: ‘by-the ‘stock’ ¥aising ‘act. . The ® ‘applicant. ie 
_. at liberty to: file‘an: affidavit, corroborated ‘by two: wwitnéssés, to'the = + 
_ effect that: Jandwhich should’ otherwise be included in his applica! i 
tion but’ whichis “omitted: therefrom'is: not ‘of the character. contem-. Pog 
‘plated by the act; and‘all facts apo which’ that doch oohaahs Is: S based a ei 


| “ADDITIONAL, ENTRIES WITHIN. 20: “MILES obs : 
6. ae ‘person: “otherwise qualified’ who 6: yoli 














a poh Oh ae wee. 


_ fected homestead entry for Jess, than 640.'acres'of land, which’ ‘shall 2 | 


be designated: ‘as ‘stock-raising - ‘land, may, “under ‘the. ‘first “proviso. 7 












as. s amended, take an: additional: enty for'a Lae 


One "aio pees + ic Saldanha raising J antiy: ‘ghbttien original or stake a 7 a 


“ean is: not’ ‘qualified’ to* make » a section’ 3 additional’ entry: even. 





~~ though’. he. has not obtained: the maximum acreage allowed by. the | : | , ee a 


stock’ raising» ‘law. 2. 
Any ‘person. “otlier Wide 





qui 


ve ak alifed’ Soha: Shel nace a original” are 
es éntry under the. ‘stock’ raising | homestead act,- is ‘unable. to secure the. - 
Maximum area “permitted: by reason ‘of adjoining. lands ov lands within: Bnet tg Beet 
a radius of 20° miles from ‘the lands” originally. entered: being: re: 


_- served or. covered by -prior filings or entries. may, if the,reservation =» > 


. be vacated, ‘or: rie the’ oulorvome filings and’ entries be ‘canceled as. | i aay 


i > re See 2 He oe 


SO eae ‘DECISIONS’ ‘RELATING 10, THE ‘PUBLIC: BANDS | ee Even — 


s S Oi ate cere ot relinquishinent/ ‘contest; or: tvotherwise, fe permittéa: to : eee 
~~ enlarge: his. original: entry, through’: ‘amendment: or by the ‘filing’ of 2 


- additional ‘entry:of designated: lands within ‘a’ radius of 20: miles ~ ae 


ao from the tract’ originally entered, "making: Up, with’ ‘his first: eany : = 


“- an-area-of not: more-than 640 iacres.. | ge oe 
If he applies for land*which is incontiguows: +6. the itieinal etitry; Pe ge 
 _he-must farnish* an‘ affidavitthat there i8 no ‘unappropriated, 0h eee ee 

. reserved. land: contiguous: theréfo ‘of: the- character’ ‘described ‘in the = ~~ 


| . _-aet’ other: than’ that for’ ‘which he: applies ;- ‘however, this’ affidavit eee 
- will -not.:be necessary.if “your: records - ‘show: that: ‘there’ is no other: . 


“vacant: contiguous: ‘Jand.: . 'Fhe*samie™ limitation:: ‘as to. ‘compactness. of. 


ae: i form will be enforced. as with respect. to or ‘iginal. entries as ‘specified 


oe in paragraph 5 hereof.’ “Itis ‘immaterial whether a person applying _ i 
_ . for-additional. entry. under. this. Provision. of the: daw. mesides “upon ieee 


a e: “or. owns.the:land first. entered:.' | rps 
“An application. for. additional, entry. not supported bys an Soniaal Pee acs 


oe entry, or by an: application. for. original. entry allowable. in: whole 7.) ae 
“so. 2 dn-part.at. the time of filing will be. rejected, unless the original appl- 
— eation tis. for: ‘second entry. and. Is ‘accompanied. by. ne second . entry =: 
ves showing 3 in which case, action: in. the: matter will. be suspended. pend- — ne 
gut a determination, of. the. applicant’s. second - entry qualifications... __ 
_. Tf the, original second entry..application-is. allowed in: whole or-in ~~ - 
ra part,. ‘the. additional ‘application. wu be considered otherwise it will aoe 


: : | “hs ‘rejected. .. Seti we Cree 
oe married ; ‘woman: may, ie an. ‘additional, ‘entry. under section ae 
3 of the.stock. raising’ act; provided; lier husband. is: not- holding: 2 oe 


= : oo Bes fected: entry. requiring. residence. : In, -order to. perfect: such 2... 
o. . additional-entry, three: years’ actual, residence: thereon, together, with = 
A thie | required. improvements: ‘and..use- of. the- land. for. raising stock.” a 


ae and forage crops for not. less. than .threeiyears, must be showny,:5 > 
Where an. original or. ‘additional. entry-is made. under. the general noe 


is ~~ flomestead: law: or. the enlarged-homestead act. for land which at-date Be 
» of filing application; to, make. entry -was-enterable. under:the stock 


- “raising. act. and. the homestéader. finds: the physical: condition: of the : 


—. Jand such that he can not comply. with: the cultivation. ‘requirements ©. 
~~ he will not be granted a reduction in the required area of cultivation. .-.- 
os En such cases: the homesteadéf should: file application for change of — — ~ 
eae the. character of, the. entry to.one under the. stock raising act, showing ~— 
therein’ the ‘nonadaptability - of ‘the land,;for~ cultivation ;. that..the °° 
53 eos TAO ‘does.’ ‘not, contain. any... water. holes, . OL ‘other. body. of:. “water - 
-. needed’or. “used. by: the’ public, for watering ‘purposes, | and his. consent: ea 
~. 4o-‘the ‘entry: being. made. subject. to. the: “peservation. to: the United... 


States of all coal and other: minerals.in the land, together with the = 


. < ‘ right to prospect ‘for, mine, and remove the: same. The application — Z a 
of the entryman, should be. in. affidavit. form, and the. showing therein) 


as to the. character -of the: Jand’ should, be corroborated, by: the: aie 7 - 


davits. of two. ‘witnesses, 


Eyen though a person “has ‘two pending: or r perfected raoineai oad ae : 


entries, he. may:. nevertheless make..an. additional entry. under. the — i 
proviso to section 3, provided. all the other. lands involved. lie. within. 
90 miles of the: ‘tract ‘first entered. Where. proof. ‘has been. ‘sub- 


mitted on the. original entry, the -person..may. take. an. ‘additional. a 


ate ae entry ‘for land. contiguous. thereto, or within 20. miles, ‘under. section 
Tle ge? of: the: act, spronded b he still, owns, and resides, ped. the > original ee 


$019. 89 Stata. 123); except. that: expendi i ee 
ope must: be shown. in. lieu.of the ctiltivation. required by:that-acte-. The “° . 
... entryman must, show that:he’ has: ‘actually: used the land fox. raising Ronee aed 
 gtoek-and. forage. crops: for not: less than three years, and that. he: as Fe 
0 made. permanent, improvements upon: the land,:having. an.aggregate = 

-’-walue of not less. than - $1.95; .per. acre,- and tending to Increase:the. = 


as em "DECISIONS RELATING tO THE: PUBLIC LANDS | : oe a Pe 


a fs brates: XSi: par. 9 as: to method. of perfecting title to, an. m-entry under ae - ie 


said. section. y- 


2, A person. whose right. has: Been restored. by a. oe entry, act tis ieee 
res in 2 the Boston © of ; never having made. a homestead mney, oe te 


_ PROOFS ON ‘ABOVE ‘ENTRIES 


“1 The peti core einbefore: explained: may bo ‘penfootnd: by proo is ue eae 


—o submitted within five years after. their: dates on a showing of com:.. ee es, 


~~» -pliance with the provisions: of the three. Pi ear. law. (act-of: June 6, oe 


tures: for ° improvements ee Se 


value. of the land for. stock-raising purposes.;- and. “at: least one-half - . oe 
of. the improvements: must. be. placed ‘Upen: the. tract within three’ eee 


years after the date:of the entry: - 


As to residence, this must be. continued: for. ‘thres; years, "subject | 


to the privilege of a five months’. -absence in. each year, divisible into... 


-two-periods,.1f desired; but credit on the residence period.on account | 7 


of. military. service during, time.of war will be .allowed.as on-other 
homestead entries; where an entry has.been: made, additional to: a 
_ pending entry,-or to. a perfected. entry, for.a.tract,, still .owned. by. : 


the claimant, the residence may be. had.on: either. of the tracts; in=. os 
_ volved: for three years after.the. additional is-allowedj.or becomes * ©, 


allowable. In other: cases. such residence. must be on the land addi- 


_ tionally entered... It’ must appear at’ the:time of proof that there is ~ : . 
“hen. a habitable- house, On: ihe. land; bat, ib. will, Pot: be. counted. e. eae 


Where se ercicinatory final ¢ pr ‘oof | is ‘tecalved i Ghvolving © dovetal aaah = 


. stead entries and’ one or, ‘more of the entries involved is ‘under the: 20.0 0. . 
stock raising act, separate final certificate « covering the-stock. raising. 3. <0. 


. | entry, 0 or. = entries: ‘will be issued; in, accordance. with Cireular No. ore = . — 


ADDITIONAL. ENTRIES, BEFORE PROOF, 


| ig. Gy rida section 4 of the act. any person. Having ‘a a ohonieatad a 
atitiy for land ‘which shall have een. designated under: ‘this act, upon ihe ee 
which ‘he has’ ‘not~ submitted: final: proof, may make entry of One er 


+ - tiguous: designated: lands, which, with: ‘the area ‘of his original entry, ae 
> ghalk not- exceed : 640acres; if there’ is‘ not’ sufficient vacant unre- 


_ served land. of the proper “character” adjoining his. pehding claim | 


| - unapplied’ for by. any other person; he-may make up the deficiency ee 
by entering one or‘moré other tracts ‘lying within a radius-of 20.° 0° 
_ milés from said ‘claim; but: the rule of compactness: Specified i in Para: eres 


o a graph 5 hereof must be complied’ with. an 
= One’ holding: an entry under’ section: 7 ‘of ‘the: enlaiiged iiihosteade <° hs 


; 2 act: upon, “which, residence is required, ‘or an, additional: entry under. - BN Ns 
_ . section 6 of act of Maréh 2; 1889°(25- Stat: 854), 1 may make anaddi- 0° 


tional entry, under this. section ‘for such an area of designated. land at 


ae as when added to’ thé area ‘in the former entries will not exceed 640. i. 


ner es, regardless of whether. or not the land in‘the or nal perfected ye Soe, 
ee Gace may. be " designated undér the stock raising act. 3 


oa - ; hs a ey “DECISIONS RELATING ‘0. THE PUBLIC LANDS: = 1a, oo 


we Béetion 2: of the act of Marchi ze 1993: (ag, Stat! 1445y; ‘piovitles ‘that ee 
ae person who made a ‘homestead entry for 160 acres or less-of land. 


ees national forest ‘which ‘is of the character’ contemplated by ‘the ue 


' gtock-raising act; who has not‘ submitted final proof upon his: exist- 


i ing entry, may make. an, additional entry. under this section of the:act : 


a for such an area not in a national forest and within.a radius of: 20 : 
niles from! theo ‘iginal entry. as, when added to. ‘the. area ‘of the. orig: i 


ont, inal entry,vill not excéed 640: acres. - | Sete 
7) (6) On+submission:of* proof ‘on: ‘the - additional -etitey). cuniante” | 
o must: ‘show:-residenceon one-of- the tracts:to the-extent: ordinarily 


oo pequired, “butt will be entitled to-eredit for resicdence onthe of igimsl 

J EPacG before! ‘ot-after the: date. of-the:additional entryy:he must! also 

‘- . show improvements'on the: additional tractor: tracts.to:the: value: OF a 

_ $4.95: for. each.acre thereof. Proof: on: the additional ‘entry ‘maybe <) 
~~ snbinitted within five: years: after: its allowance, when. the requisite ~~ 


.-¥esidence can be shown, but not. ‘before: ‘submission: of: proof on: Tee 2 
original. :Proof:on ‘the original entry must be submitted: underithe 


aD provisions of the law. pursuant to. which it was miade,-and within. its = 


4 life;'as. limited: thereby; but, ‘subject to! that condition, one. proof _ 


3 may be submitted on the two entries: jointly. 


The marriage of'a‘woman does not: disqualify. her: from: nlcaae an 


‘. nada: tional entry under this section ;and husband. and‘ wife:may make. ipa 


a entries‘thereunder; additional:to their respective pending entries, if = 
~an_election as'to residence’ ‘on-one of the original entries, as: provided 


e by! the act of April: 671914. (38. Stat. 812), as” amended cles act pe - . 


os Mareh 1 1, 1921 1a Stat. 1193), has been’ accepted. - 


ADDITIONAL ENTRIES: AFTER. PROOF. 


Pg Hy Uiider section: 5 of ‘the: ‘diet any ‘pergon. who has uke ke 


a gy proof: on.an entry. ‘under. the homestead laws for land désig- \ .- 
nated under this‘act, who owns and tesides t upon. said land, may: enter ~~ ee 


ce ‘lands so: designated contiguous’ thereto, which, with’ the. area. ‘Of- hig” 0: 
} original: entry ‘shall’ not: exceed. 640 acres; ‘the. entry’ may be. Made |... 


ome ‘to cover. land. incontiguots to. the. original claim, In whole. or in Part, ee : 


is under the Same rules.set forth in paragraph 5 hereof. ) eae 
_.* Section 2 of the act-of March 4, 1923- (42 Stat. 1445), re aides that. aac 
ee a ‘person. who madé-.a. homestead’ entry: for.160.acres:er less of land. ~ : 


a -in’a national. forest; which is of the character. contemplated by the : 


stock raising. act. who has submitted final proof, and ‘who. owns and 


/ resides ‘upon, ‘said homestead. entry, may. make an: “additional: entry a 
for. such an area outside. of. a national forest, ‘and. within 20. ‘miles © 


of the. perfected entry” ‘ag, when added to, the. area. of, the: okiginal: e 


e ~ entry, wir not exceed 640. acres. : eee 
One who perfected an entry. by Dadence idigheon’: ander section: 4 ae 


bee of the enlarged: homestead. act or. ‘section 6 of the. ‘act of. March’ 9, - a 


ee Oe “1889. (25 Stat, 854), and who owns and resides on.the land. thus, ac-~ 


nee -guiled, may make an additional. entry. hereunder. for such ‘an: area. - : ‘3 iy 
ie OL: designated. Jand: as when. added to the area in ‘the former. entries ae. 
a oer not exceed | 640 acres, p retinas of whether or r not, the Jand., in a. ae 





_ ee as "DECISIONS: RELATING TO THE: PUBLIC. LANDS ee ok a 


” One: ae has: mide an: additional entry ‘under sithet ‘gection. 4 or 
ssction: 5 of the.act*is qualified:to-make an.additional entry: for. such 


a | a. quantity: of: designated ‘land: within 20.miles of the: original. entry.. . - = : 
... as when added to. the area formerly acquired will. not. exceed ape: a 


aoe : : proximately 640. acres. 


* As married: wonian, may ake entry andlor: section, 6 OF the acts. 


(6) In order to acquire title to-the land: it: is ‘necessary:only. that: Rae 

. clamane show the expenditure ‘on. the additional tracts:of $1:25 per... 05 2 

_. acre for improvements of: the kind described in. paragraph 7. At =. 
~~ Jeast.half-of. such: expenditures must::be made within three years, : 


is _ after-allowance of the entry: Proof nay be submitted: at any. time ost .. ee 


ae within five years after the entry is allowed. s piv ee or 
‘Where satisfactory proof has been submitted ¢ on: the original entry fe ce oe 
> Ge additional. entry may be. perfected under.this section of the act 
.. regardless. of ‘the. question: whether: 1b: was tier yeae five- “year, or. ES 
ae commutation proof. ce ore 
-(e). An additional: entry ade under the first proviso. ‘to. section: 3° i 


a of the act: by: oné-who:owns but does not reside..on his’ original. entry 0 0 


+ Inay. be amended to stand.and be completed: under ‘séction 5-of the: a ca 
act, on proper: application and: showing: of. facts,:in:'the,event bona - 
| fide: residence: 1s resumed :¢ on. \ the: original. centry.! before the interven- as 


tion: of an. adverse claim. = 
| | ENTRIES IN. ‘LIEU, OF. RELINQUISHED. LANDS 


to! 2 (6): “Under section 6'of the act’ a person; ‘otherwise: qualified to on 


: make homestead entry, who has a perfected or-an unperfected hhome- . 3 
~ gtead: entry. for. less’ than’ 640.‘acres of land‘‘which’ shall have‘ ‘been. 
designates under this ‘act, on which-he’ ‘resides and: which‘ he has ‘not. — 


ie sold, and who is unable.-to.make a.full additional entry under the. 


provisions of section 3 thereof, for the reason that there is not suffi- 


_ erent: available: land within: the: 90-mile ‘limit to: afford: ‘him the area | 
to: which he-is otherwise entitled: (as: above’ indicated), may make-an 


entry: for ‘the:full area ‘of: 640.'acres within the same land district, 


provided: he: shall relinquish the: original . entry, if not. perfected; <1) ee 

- .reconvey: the land: to: ‘the United States, if final. certificate has’ issued. ss 
ae therefor. oe 

(by Tk ek haa Mat: bean: sabnitted on oie orowal tatty: 1 cnet ee 
with his. relinquishment furnish his ‘affidavit, corroborated, so-far as 2. =... 
possible, by two witnesses, showing that-at the. time of. filing ‘ipplicas.- 30. 
_ tion under this:act he resided upon the land: covered: ‘by. said:entry 3.0 00 
that he has not‘sold, transferred, or conveyed the land.or any. interest... 


therein, or ‘made-a contract. or agreement: so: todo; and-that thereis 2 


not: within 20: miles of the’ land’ embraced in his original éntrycae 0S 


'~-- .tract of land of the character described in this act: of-area sufficient: .— . ae 
oes to make up, with such original entry, the area: he is-entitled to. enter; 9:30 


.(e) If: final. ceztificate has‘ issued ‘on. the: first: entry,: it: must: a ae 


Cee shown’ by a certificate from the proper: recording ‘officer: of. the county =.=. * 
’.... inwhich the:land is situated, or by. satisfactory. abstract, of title, that. © = 
. théesapplicant‘has not transférred any: interest: in: the land sought:te . 9 -.. 
 “besreconveyed: and that there are no liens;. unpaid: taxes, or otheren:.. 00 


“cumbrances ‘charged against ‘it: ' Moreover, ' ‘recoriveyance of. the! Jand a. : ; 
“must! be made: by::deed. ‘executed : ‘by the! ‘entryman, and % ‘also. Ibyehig fie oS 


_ _ wife if-he:be married, in accordancé with::the: laws: governing thé”. Pe 
re “execution: of - deeds. for’ ‘the. conveyance -of reall: estate in-the.- ‘State! PE a ae 
es which: the: land. 18° ssituated.: 2 Ene as of: oe should: aecom- Lee ‘ 


_ the entry:is allowed. 


| ee a "DECISIONS: RELATING TO THE - PuBLIC LANDS: cae teu _ 


| oe - pany. eng applicuitioty ‘but should not be’ peceeded: ane directed: by ; ee 
_ this: office: On acceptance: ofan ‘application: of this:¢haraeter the = 
q for hapeiern and. refiling in. your office. before. oe pas 


deed will: be returne: 


-.. (d) Where proof Ts been Submited: but. final: Gertracas hee not Ae 
— "issued, the relinquishment must be accompanied. by.-an- abstract: of 
co “title or certificate-of recordir 7 officer,.as above’specified.... ©: °°! 
+(e) “Where. the: former: entry for. land :already . designated under ie 
> this act has'not been perfected and-is:relinquished,-youwillallow = — 


oe the’ application’ for entry under this act;:if no:other objection’ ap- | 


pears. Where final certificaté has issued on the former. entry you 

—. ~~ will: promptly. forward the’. ees and Beco pening papers” = 
7 for consideration by ‘this: office...” i 

(Pf) Where: the: original entry: Was: pending and. is. relinquished; pies 


the land will become: subject: to’ appropriation (if notiembraced'in'a- 
~ withdrawal) when the new entry. is allowed. Where the:original ~— 


entry was patented and is reconveyed, an ‘order for restoration of the 


= Jand. will be’ made upon. Tebelpt: of a 1 report that the substitute entry : _ 


gy Age application: under: ‘this prévision. ae the: es may be. ac- = 


- “gina: by petition ‘for: desigriation-.under the act:-of the: land 


| sought and. of the: tract cover ‘ed by. the. former: entry; as hereinafter . 


oy explained: ee 
(kh) Proof on an i Gnay: ‘allowed’ under this section’ is ‘governed by 20: 
i the: same. rules:as. though. it were.an. original; entry under this act. | 


A (aye ‘The fact. that an. apphenth owns more. than 160. acres, of land, 
7 “acquired. otherwise. than: through homestead. entry d does 1 not. i exclude 7 
a ham: from: the © privilege granted by. this, section. Ae ee age ee 
ae |‘ PRTITIONS FOR DESIGNATION. 


| “41. tay: ‘The 4 pr Oviso to section 9 of. the act. contérs’ a. : preference: 
“pipht of.entry. upon. a person ‘pursuant: to. whose “petition land:has’ ~ 
been’ designated. :-Any pérson qualified: to: make an ‘original or,:an 


| additional: entry: under :this..act:: may: file- an: application to enter-a , 


x compact. body of: ‘umappropriated, ‘unreserved, surveyed public land ~~~ 


of the character described, which has not. already been designated. . ae 


Rings under this: act,’ ‘accompanied: by: petition,: in. duplicate, for the desig- - 


= nation. roe such. ine ene of ‘the: tract pane re in ene former siete 


a oa tine. pay? ‘that’ pat of. its price Sri required when entry a 


ae made. The: entire: amount: paid willbe carried in the“ Unearned | 


cess money ” account, and will be: repaid by the: receiver if the application ee. 


: be not allowed: :: a 
P(e): ADL: petitions for: the Gcieuston of fends: pieeried ‘on: behalf Paste 


et hy of individual-applicants should be filed:in'the local land office. Indi- © 
vidual petitions for “designation will not:-be considered unless they 
ee: ans save in connection: with plications.to make entry under:the-act.. 9 ” 
oo ae ‘in the form of ‘an affidavit. executed. oe 
pos eee "duplicate, -and corroborated. by-at:. least: two: witnesses: ‘whovare so: 
- familiar. with the: character: ofthe land. For: ‘convenience: 1n' filing ~ a 
Bereeece arr desired that petitions: ‘be: prepared on’sheets ‘not. over: 814 by: 11: 
. inches’ in’ size: with: margins of 1 inely.on the ‘top: and ‘the left- hand og 
side: «. The’ petition must: coritain:the name ‘andthe post~ -office: address. 


2..(a). The petition must 


. «of 7 of, the: ey ES lesen By feast) subdivisions: of all: ‘the: Pie a 


- original entry under.this act, or if,the,application relates:to.a.con-— 


with. reference, to the.land, lines: and,to. the: direction..in:whichi they 


‘ 


fe, 


: : oe 


Fa 


eat eared | 


a et te IAD) CIRCUIT? e047 
The Property ef the United States 


elation,.of the Jands’to..surface 


ee 10 St a DECISIONS’ ‘RELATING TO THE PUBLIC’ ‘LANDS . mee “vat. ast 


= be sijeliaa: to: the Jands:. IF artesian wells cist on or-near. elie’ dana Sg 


: ; oF underground water is found: under: any part: of the land:at depths _ ; 
of less than ‘50: feet, ‘the practicability of irrigating: the: land” ao oh 2 


: underground: sotirces shouldbe: Tully: -discussed.:: 


Tf the ‘applicant::has filed. a notice of water: appropriation or has ; ae ; 
acquired ‘a Tight to:-use: water “for: domestic; steck- ~watering; “or: devises : 


gation purposes on the lands under the’ State: law, a“copyof such 
notice of water: appropriation or water right’ should ‘be ‘furnished: — 


‘Any attempts to irrigate-and’ reclaim the land under ‘the: “provisions — Ss 


* 6f- the désert: land act. should: be described and the reasons: ‘tor, lak of - ea 


success stated. 


—.  Pimber and wegetation. The chardoter of the: auras’ of: the dand oy 
in-both the ‘original and the additional entry-as it is atthe time of ~~. 
application: under ‘this act: and: of the’ tree and plant growth: thereon. 


* os should: be: ‘described ' ‘and ‘the: approximate. area- in each: ‘légal subdiz- os 
© vision’ which is-of such character-that it is included ‘in each‘ of the: 
—. -fellowing’ ‘general - ‘classes shotild::be shown: ands: containing gers. 


7 chantable’ ‘timbers: lands’ containing timber ‘which ‘is ‘not’: ‘itierchant- ok 


able; lands: covered: with’ mesquite or smilar: growth; ‘lands covered 


oor with’: ‘sagebrush 5. “open. grasé lands; ‘lands covered: with’ preasewood 
“and /allied. plants; rocky. wastes: alkali flats; sand’ dunes; larids ‘in 


; agricultural | crops or under’ cultivation: Af? none’ of the above terms - 
até applicable to any. portion::of -the- land,’ details of *its.charactér 


. shouldbe furnished: “Where timber occurs’ an ‘estimate of: the amount. _ 


of such timber on‘each legal subdivision should’ be made:*: 7 
Agricultural value-—-The acréage in each leeal ‘subdivision’ which : 
is capable of producing agricultural -or: forage: crops by ‘cultivation 


~~ ghould be stated by the applicant, as ‘well ‘as‘the:number of'acies 


which have haere beet: ee ated.” It the’ epee ea or. t his the oni 


a vans by patitonsf for designation ‘whieh are in’ Pall Fespects oe : ae 


: ee ‘other Cases $ ft this: is nat parnlahad:. you: all: Forward all eee 


~ papers ‘to this’ office for ‘consideration, making proper’ recommenda- — 


- tions:in connection :theréwith.. If there are ‘defects j in’ an application, a 
aside‘ from the accompanying petition, you. will take: ‘action: An’ the. = 


same yaanner as with other. defective applications for ‘entry.’ 


-* (e) No other entry of the land‘ will be allowed before the appliga’ ez: Z : 
: tion has been finally disposed of. However, later applications there- 


| a : for * should be Teceived. and. {suspended : Tf withdrawal of an Appl : 


a 
” 


oe designation, an 


a ae : os DECISIONS RELATING. ‘TO: THE PUBLIC. LANDS. | . bose iad cae ee 


. thereof, rine special attention to he pes va ed of the s atition for ti 


-~aetion.on the application: the -applicant’s: homestead. ‘right. will:besin | 


ta - abeyance, and. he: will: not:be entitled.to exercise.same elsewhere,nor o> 


will close the case on .your. records, .. Prior.-to final oo. 


- will he be permitted : to. have, twro applications under. this ack pending ao ae : 
at, the. same- time... oe 
When. ‘designation. ‘of. ‘all the land. javolved: ae Vecoe. effective oe ee 


: “yOu will. allow. the: entry. unless the. records, show: that there: is:pos- 7 : Lo 
sibility of a claim. of perferential. right. for.:some: part; of the. dand. 2282: 
~ under.section’8. of the act,.in which case the application. will, remain, 02 


suspended: until the expiration of the.preferential right... eae 
‘Where the. land: has been designated: by, the Secretary. waneue ‘des eae tee 


ception. or. fraud « on the part. of. the entryman and the entry has been. 


. allowed as.a, ‘result thereof it:-will. not. be. subject. to contest on. ae | 
charge that such designation was improperly or erroneously. ‘made..;° -- 
Cae it the. Geological Survey.advises this. office that it,is unable to | 


o. oe classif. - the land, or. some part. thereof, as. subject. to. designation, ee Os 
.. this office will, through the, proper local land office; furnish the appli-- 


_ cant, -with a copy:of the. survey’s. report. and will ‘allow: him. 30 days © 


a “within which. to, file response. -- At. the, applicant’s ‘option, he may A ae 


- either: appeal. from;the finding to the Secretary: of. the Interior, alleg-. Lia he 


-  mg.errors of law; or he. may present, further showing as to. the: facts; 9.0. + 


_ accompanied by such evidence. as is desired tending to, dispr ove. ‘the. oe 
ay adverse conclusion reached. by. the survey. Cae ee 
_Such appeal-or showing, if filed; will be forwat ded by: you to hue: Poot pe aire 


i fess: whence it, will be. ‘transmitted. to. the Geological: ‘Survey.for:. °°. cae! 
co “further. consideration... hat, bureau will consider the. evidence sttb- = 
mitted, and if. it. ‘watrants. ‘such. action. will’ recommend. designation ee a 
os OF the Jand,: or, if its. conclusion be’ ‘still adverse, will. ‘transmit. the? 2a 
record. to the. Secretary. with report... The. case ..will thereafter be 
? - considered Aas. having: ‘the, status of an appeal pending, before the Sec: Se Ben oe 


2 retary’ ‘S ‘office. = oe 
~ "In: cases. "where ‘the. ‘applicant fails. is. furnish. 2. howe or a ap- | oe 


Da peal from the order of this office requiring him. to- furnish. it, within i 


* the 30 days prescribed’ or- where the Secretary refuses. designation 


final. action will be taken and the case closed by. this office. on the oe 


es mene of the’ ‘designations which. may, have been. theretofore made. . 


"PREFERENTIAL RIGHTS FOR ‘ADI OINING LAND. 


4B. ay: Under section’ 3 of the: ‘act! any’ ’ parson who; as ithe ‘Lolaer o sae 


| of a homestead entry or as patentee: thereunder, is: entitled. to make 


oy additional entry under this act has a preferential right toenter lands. cin | 
~ ‘lying contiguous to his’ original tract and designated as subject to =. 


+. ‘thé act) ‘said right: extending’ for a’ period of 90 days: after the. desiger oA 
ee nation ‘takes: 20 tect 3 it’ covers: such contiguous. land’ as the. Persons Le. 
eo “qualified. to enter. under section’ 4’ or section’ 5 of the act. This’ right: et 
 °. 4s, superior to the right ofentry accorded ‘a. person*who had“filed © 9° 

ee application’: for-entry:of the land-under this ‘act accompanied by péti-. 


> ction fer’ its” ‘designation: However; before ‘a ‘designation has: ‘been 


made. the land is: subject’to. ‘settlement: and entry under. any’ other. cay 
ts laws’ applicable thereto’ unless there Is, is. pending such application and. - 
. ee pe en ae “Ls see ae: 


42 DROisIONS RELATING ‘To THE PUBLIC LANDS = Von 


"yen t 


©(B)Aitor the designation ‘of land takes effect 10 applicat‘on there- 


feu fae 


“Where ‘there is conflict between the applications of ‘two or more. _ 


they will be dllowed 30 days from receipt of notice within which to 
agree among themeselves upon the division of the tracts in conflict, 
by subdivisions and ‘that such division will be made by. this office 


* 





Se gay 


fetta $s gern 
: 


4 


-. (g); The; fact. that..a person...presents, with his.iapplication. for 
under this act, the, relinquishment of.a.former.entry.covering ~ 


J 


entry, 
the 


ee 


given by:section. 8 of the stock-raising, homestead law. <; —.'- 


: Pe or) i : Pr ire er : ae ; pebeers 


4h), Anapplicant “for additional: entry.ca 


z L 
° a pk : 3 ay e 


ential ‘right. as against .2 claimant.whose:application-was-filed-before 
_ «. sthe.date; of:the original entry: of, the former, (5 a. Fuee! an feh fos 


« 


“"(4). The. preferential, right granted. by. section: 8:0f. this.actris © 


superior 





oe In adopting this rule’on Aug. 29, 1921, the department’ directed.that it was to. be. poe 
effective only from Sept. 1, 1921. ie a we a a RE ees Pop eee 


the. tract: sought; confers -upon..him no -preference.,right,\for, entry 
of the land, and, such, application.is subject te:the preferential right — - 


not, assert,-a.yprefer- 


to the preferential right. granted to. ex-service men;.of the — - Z 


e of owner, as, TORY be. determine 


o a a "DECISIONS, RELATING, TO. ‘THE “PUBLIC. ‘LANDS - 5 — ue : 


Par 


re ee 


hey cnet : r 
i 3 e3ita or at 


- DISPOSAL, OF COAL AND: OTHER: ‘MINERAL: DEPOSITS” 


ag a). Section. 9. of. the. act. ‘provides, ‘that. ‘all: entries, aiade. ‘ey 7 ae 


A a issued «under. its provisions, shal] contain.a reservation to the ~~ Ce 
United States of all-coal.and other minerals.in,the lands SO. entered 
and. patented). together with. the. right. to: prospect. for, mine, ‘and _ 


= remove :the..same; also that. the: coal: and .other..mineral deposits. ‘i oe * 


such lands: shall be subject, to disposal. by the United Statesin accord: = 
_ ance, with. the provisions: of. the. coal. and. mineral. Jand laws in: force ee 
re at. the time. of such: disposal... de ee ae eee 
‘Said section’9. also provides thee any person. ‘qualified to leone. ana Te 
fies enter the coal .or: other, mineral: deposits, or having the right.to_mine 


e pee remove, the s same under, the, laws, of. the United’ Sits. shall: h have ms 


yacse 


% a dacnages to. “the. crops or: ene Ee Daprovements ae the enbeyman me ae 


earee Sen 


Row has pomp, with ‘the Eee: of. ‘the: act. ‘of GA a Sh ee 


oe a ea pa aces in. ee ease. cor a ‘bond : given. woe a a: aonenied cor: a — 
2 porate surety. there, must, ‘be filed therewith, affiderits. of, E apstification. te 


ed pe the act: of March, 23,. A910 Q. ae eee 


“4d~. DECISIONS RELATING TO‘THE PUBLIC LANDS et INO 


bythe sureties and’a certificate bya judge or clerk ofa court ‘of ~ S 
record, -& United’ States district attorney, a°United States comms. 
~~ gioner, or a United States postmaster. as to the identity, signatures, 

‘and financial competency. of tle’ sureties.’ Said bond, with, accom-- 
_ panying paper's, must ‘be filed with the register and “receiver. of the. 
_. local land: office ‘of the district: wherein the land‘is situate, and'there. 


fore must ‘also ‘be filed ‘with such bond evidence’ of service“ of a ‘copy: ‘Of & a : 
_ the:bond upon the homestéad-entryman or owner of the land. et 
.. Jf-at the expiration of30'days after the receipt ofthe aforesaid = 


. eopy of the bond’ by the entryman'‘or owner of the land’no‘objections 
are made by such entryman or owner of the land’and‘filed with the. 
..vegister:and- receiver. against..the approval of the bond. by them, __ 
“they may, if all else be regular, approve said bond. If, however, . « 

.. after receipt bythe ‘homestead ‘entryman or ‘owner of the Jandsiof 
- copy of the bond, such homestead'entryman or ‘owner of the land — 
_ timely ‘objects'to the approval’ of the bond by said local’ officers, — 
> they iwill immediately ‘give’ consideration to said ‘bond, accomipany- . ~ 
-* ing’ papers, and: objections filed as-aforesaid to the approvalof ‘the = 
_ bond, and if, in consequence of ‘such consideration. by them, they 
_- ghall find and: coneltide ‘that the proffered bond ‘ought, not’ to"be-by 
them approved, they will render decision: accordingly and’give due 
'.. notice théreof' to’ the person’ proffering the bond, at the ‘same time 
advising such person of his right of appeal'to thé’ Commissionér of 
the General’Land Office ‘from their action in disapproving the bond: 
. go filed’and ‘proffered. If, however, said local officers, after’full and _ 
éompléte examination and consideration ‘of ‘all the papers filed, ‘are. 


Phos 


of the opinion that. the proffered bond ‘is ‘a’ heres sufficient’ one 


and‘ that: the ‘objections interposed as provided herein ‘against. the _ 


approval: thereof: by them: do not. ‘set’ forth’ suiliciént. reasons to. 
- justify ‘them in refusing to approve said’ proffered ‘bond, they. will, 
“in “writing, duly notify the homestead entryman ‘or owner ofthe 
land .of their decision inthis regard and allow ‘such’ ‘homestead 
entryman or owner ofthe land 30 days-in which to appeal to the 
Corimigsioner of the General Land Office. “If appeal from'the ad? 
 yerse décision’ of the register ‘and: receiver: ‘be not timely 


L 1e nd a y filed by 
the ‘pérson pene the local officers will indorsé’ upon | _ 


‘Ian ‘or owners of the lands; said ‘register and ‘receiver ‘may, ‘if’ alls 
else be: regular;;approve the bond. 8 Behe Rs | 
~¢'Phe! coal and other’ mitieral deposits in the'l ands éntered-or’pat-. 
ented under the ‘act’ will become ‘subject’ to. existing laws, as'to pur- 
- Ghaseor lease, at any time after allowance of ‘the homestead ‘entry, 
> ~ -yniléss the lands ‘or the coal-or: other mineral deposits are;at'the time 


- @f said allowance, ‘withdrawn or reserved ‘from disposition, °°": 


-.. :3(8)-Every application to’ make -homestead.:entry tinder this: act. 
. must contain a statement: to the‘effect that the entty-is madesubject 
. ¢6alreservation to the United ‘States of all ‘the coal-or other min-: 
-. erals'in the land,:together: with the right to prospect for, mine, and. — 
-_-pemove ‘the’ samme; that_no part'of the land is claimed, occupied,:or 
_ | being worked under the thining laws} and that the land is unocéupied ~~ 
and wnappropriated by’ any person claiming the same under'the. © _ 
public land laws‘ other than'the applicant.” (See Forms 4-016 and © _ 





‘“ disapproved ” and’ other appropriate notations, and ‘close 
of the lands fails to ‘timely’ appeal from the decision of the register, ~~ 
and receiver adverse’ to: the: contentions’ of said ‘homestead ‘entry: 


a actually. establishes residence. on:the land an 


abe DEGISIONS. ‘RELATING. TO, THE: PUBLIC LANDS = @ 16 , 


Patent. to eontaly caton of coal. and other mineral: and’ 1 conditions and. 


- limitations as. provided. by- act of. December 29; 1916: (39: Stat. 862)... 


....: There: will be: Jacomparatet in. patent issued on "homestead: entries 
. under this:¢ act tthe ‘following ot ea as iP teu ff 


wy ThIIS 


| miner alsin the’ ‘Tands : SO" ‘entered, ‘and: Vatenteay ‘and: ‘to-it,” Or: ‘persons ne age, tg 
... by it, the right to. prospect’ ‘for, ‘mine, and” remove: all. the: eoal:and“other: mins: 
:.-erals. from the same upon. ‘eompliance: with. the conditions, and subject’ to the : 


provisions and limitations;: Of: the:act of ‘December: ‘29°: 1916 (39 Stat. 862). 


_. Mineral. applications and. coal- -declaratory. statements: and applica-- _ : 3 ‘ 
ee tions: under the coal’ and .mining. laws. for. the. reserved, deposits. dis-.  - 
“posable under the ‘act must. bear on the face of: the same, before: 


ny tiomestead d entry made under the provisions of this act must bear the. - 
. following: . age Sr ea, eek pate eNO 


- being signed. by. the. declarant 0 or. Applicant: and presented to. FO, 1 fe. : 


a - following. notation :,_ ne 


- Patents shall ‘eontalix pee notations . qed same: oeubiect « io: the a 


ocavicions of the act of December 29, 1916 (39 Stat. 862), with reference. to. 


$8 eae 


: DRIVEWAYS. FOR, STOCK - 


we TT The ‘reservation ‘of: driveways: for: stock provided” for in. sec- Bist 
oS tion. 10° of the act’ will be considered 6n application of ‘parties inter-'_ 


on te ete 


> .éstedj:on recommendation of other'departments of the'Government; =. 
- or on ‘thé reports‘ of agents of- this’ department.’ “Lands: withdrawn ee 
+ forsdriveways' for‘ stock: or in ‘connection: with water holes can not’ 
thereafter be-entered, and ‘all applications to make entry under'this  =—> 
get: for land: so: withdrawn, oe med ‘before or after, ‘the: with- sit 
ee a drawal, will ‘be rejected. © : 


- SETTLEMENT AND IMPROVEMENT: PRIOR. To. ‘DESIGNATION 


16, The act of June, 6, 1924. (43 Stat. 469), permits.a: person - ae ey 


a igpliea to make entry. under the, stock- -raising ‘homestead: act for: an: 
undesignated; tract, of land and files, therewith .a: petition. for its des- 
ignation - to. occupy the Jand: ‘prior: to.its desi ignation, provided ‘he 


ae disposition, fecaven yy, and: use of. ae land as s permitted, to an Conan under : 
| ee a re | 


continues: to reside . 


thereon during such occupation;..and if the petition, for. designation, oe 


_ be.denied,. the settler may, change his application.to one: under the.en- 600. ey 
 Jarged. homestead act: or. to. one under. {he ordinary. proyisions: of the oe ae 
ca homestead law, provided he is. qualified to.make.such.an. entry ig ge EP 

<3 ee An applicant. who desires..to. change. his. application. to-.one- aden ithe ees 

a the; enlarged: homestead; act; must file in, the local-office before final 

- action is taken..on- the. stock-raising: homestead. application, a supple- Ses phe See 

mental. application . on..the, form: prescribed by. the. ‘Department: TOY, 6s, 


; making, such. entries, and, if there: be. -pending: a junior application — | a 
to make entry under any. law. other; than.the. stock-raising homestead 


~.. ‘act, the: applicant; must. also file his affidavit, corroborated by.-two ne 
ae persons, setting forth therein the date when he established actual resi- =~ 
. dence on. the. Tand and to what extent. the residence was thereafter 
-... maintained. The affidavit. should. describe the legal. subdivisions on 
which residence was. maintained :and:on: which. the. improvements: ae 
a4 are: located. An entry, under the enlarged, homestead act. may. not 7 


- 


6 a "DECISIONS RELATING ‘to: mae’ PUBLIC! LANDS ey “TVok 


jndluae’ ive’ taoantigtiola Hable: sxoapt adaitional’ erie: may em: 


brace two or more mene tracts uf they: are cononone: a ‘the’ 


| _original:entry. 
.. If the land: sotughit. ‘undlér a. ‘change’ tof application: has’ not’ ‘beet 
; designated. sunder, ‘the: enlarged: homestead: -act,;a. proper ‘petition: for 


ee ats designation must, be filed in accordance. with: existing: regulations. ae 


An, entryman under, the, _stock-raising . homestead, act. may. claim 
credit.for residence onthe Jand..and improyements. made after the. 
date of his application: and: ‘petition for: cnerennne See ee 


| MISCELLANEOUS: PROVISION Ss: 


ata Picots on S oibriés: ‘under this ‘mek: must ‘be subinitica ‘with ive: 


. - years. after the dates. of, their, allowance, aid. no. such entry. 1s ‘subject. 


: it or: them, | 


- to. cornmutation. pos: of 


“18: ‘Every person ‘applying’ ‘for: entry. iinidér this ‘act: “who fing hens! : a : 


— tofore made entry or entries under the homestead laws mist: furnish — 
a'description: thereok: ‘or! such data as’ will enable this office ‘to. ado 


eee 


S19 AO person. who has ide satis under’ ‘sbotion 8 ae ‘one ‘of. ‘the. 
| enlarged homestead acts may make an. additional. entry. under. the 


~ provisos to’ section 8 or under. section 4 ‘ord. of this’ act, provided’ all: 


. be‘designated' as: stock-raising ‘land "but: he Thust: ‘reside’ on the Tand’ 
_ entered under this act or_on’ that originally: entered, to the’ extent 


7 _» required by the three-year homéstead act: 


90. Where:a person made-an additional. entry: aden: section 6 of. 
~ the act. of March.2, 1889. (25: Stat...854),. for! lands: stock; raising: in: 


me character, at: may. be . cused. as. a. basis’ for. an. additional. entry: under: 


the stock raising. act ‘for. the. difference. in: area, between. the | area. in. 


- inuanel entry; a ae land i in: ie Bid Horal ee cera eae 
be within 20 miles of the land in such sectioon, 6 entry, arid it-1s imma: 


_ terial.as to whetheror not the land in, the. first or original entry. i is. _ 
stock raising in character. 


OT. Av séction 7 additional. elit under the enlai eed: homéstead Sct! 


on Which ‘resideneé ‘is ‘being’ wiaintained’ may ‘be the “pasis’ ‘for'anaddi- 


tinal ‘entry | under ‘the ‘stock raising ‘act, regardless’ ‘of whether or — 


‘ 4 not the Jand' in the ‘original entry, may: be designated under’ the: stock . 
> raising ‘act‘and: whether or not the’ land in‘the: section’ t Sntey. is more 
_ than’: 20. miles‘ from: that in the dfiginal ‘entry: 


99°You ‘will not: ‘allow, ‘without ‘instrictions’ febed’ this offide: any 


ao > application’ to contest’ ‘an entry under ‘the ‘stock raising ‘homestead 
act where'fraud' and’ aisrepresentation’t in séciiring’ the- desigriation’ of 
2s thie and: are. ‘alleged 'On: Técerpt’ ‘of stich’ an’ ‘appli¢ation' fot icotitest, - 
~ 2 Sia ewil ‘transmit the: ‘papers’ to’ this’ office’ ‘by special letter witha 


request’ for: instructions, making’ appropriate Tefereiice hereto: “Such 


i “applications to contest’ will be’ rejected’. where it: ‘appears, from: the _ 


_ ¥écords: of ‘the: ‘departrhent;' ‘that ‘the’ designation of the land” was’ pre a 
aoe by: ‘and ‘based on’a’ field “investigation. 





> Winitaat Sieyy 7 
ro. oniméssioner 


fee nan , fF . a . o° a ? : é . eae | - 
buwed arhacit eye, gum es Thesis ce bh di fees wey Ory 
7 zi Cian 2 ha 


a “ 





tay ied 


| Approved es a 
_E ‘CP ‘ravine, ee ea 
oi inst” "Asstitant ‘Bedretary 


Pre k pees ees LE or eee . hog. 
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2 BE DECISIONS RELATING TO THE PUBLIC LANDS ce ee 


a8 Fon c oF APPLICATIONS FOR ORIGINAL L ENTRY re 
is oe [Form approved by t the Secretary off the Interior, Feb. 18, poet] Mere : ok 
7 " Deparrstuier oF THE Invioron- 


_ Stock: Rarswe ‘Homesrpap Enrey—Owervan 


‘Serial’ Nog a Se 


~ United | States: Land | Oh neeeren nen c eceint No. ee ae 
"APPLICATION AND ATFIDAVIT - wae 
| cia Sree Lt Ue it Aon neces a Yi 
(Give: full: ‘Christian. name), ee: Male | or. beard a 


ie) a ae ae eee cee tee So , do 0 hereby as 


ANGIE: Dost: office: ‘address) 


apply- to. enter, ‘ander. the- act: -of: ‘December. 29, 1916" (39° Stat. 862), oe a | 
to the. reservation. to. the. United: States of all coal and other. minerals in the. 


land, together with ‘the right” to: ‘prospect: for, mine,* and: remove. the: .sanie, 

epi aeaae ed i selene ueet elites hat, ‘section: ee eo a 
fownphin « bile ie eee coy eae en San rae ee) bio een Sng me PS CE ES a 
‘meridian; ‘contain’ NS abe ee ee acres. tae Geet . : 


k I do solemnly swear that I am not. the proprietor of more than 160 ‘acres of eae 
oo sane: ‘in any. State: or. Territory; that..I {i Ris en rope SS, ad a eee -eitizen)of: 


(Applicant | must state. whether: native ‘born, ‘naturalized, or has filed” declaration ‘of © 


. : intention to. become. a citizen. - If. Rot: native. -born, ‘certified copy: of: naturalization or. te 
‘declaration of intention, as Case may be, must: be filed’ with this application.) 


~ . the . United | States; and’ aim eS ee “that: this : - 


(State: whether the head. of. a family, married or unmarried, or over 21" years of age. 
and if not over. 21, applicant must ae forth: the: facts, which constitute him ‘the: head Of: 3 
‘a family.) -.. ; 


application i is honestly and | in * good: ‘faith ‘made for ‘the. DuEDOGE of eaeaal wets ¢ Sea 


tlement, use, and. impr ovement. by. the. applicant, and not for the benefit of any- 


ae other. ‘person, persons, or corporat’ on 3:that: a will. faithfully, and. honestly. en-, i 


deayor. to. comply. with. all. the: requirements. ‘of. law as to settlement: and im-: 


©. ‘provenients necessary to acquire. title to the land applied for; that.I..am not. 
oe. acting as agent for any person, ‘corporation, or syndicate in making ‘this: entry, 


Nor, in, ‘collusion With any: person, corporation, or syndicate ‘to -g:ve them the. _ 


| "benefit . of the land entered or any part thereof, or the timber thereon; that 


fase that it does not contain merchantable timber and no timber except.- 


I do not apply. to enter. the same for the purpose of speculation, but in good. . . 


_.: faith to obtain a’ ‘home for myself, and: that ‘I have not,- ‘directly or. indirectly, ane 


aes and will not. make, any agreement, ‘or contract, in. “any. ee Or. manner, — 


eG inure: in “ghole or: tin part to. thé ‘petiefit: ‘of: any: ‘person ‘except pee ral ae ae 
“not. ‘heretofore. made’ any: entry. under. the: timber. and stone,. desert: land, OF 


‘preemption .laws, ‘except. as. follows: ‘mate ea a, 
~ Thave not. her etofore made a homestead entry except as follows 22-22 
i A further ‘state. that the land is: not occupied and improved by: any Tndian; ae 


is not susceptible of. irrigation, fr om any: known source OF water supply, ‘except ie a 


: the. following areas : 


a te an ae at lel aaa ate eg inet actin seen tone eater atte tee ae ‘ 


: i “and does not contain any water Hole: or other Deady of water. needed or used by. a 
the public for watering purposes; that no part of said land is: claimed, occu-.* 


| pied or being -worked under the’ mining laws; that sa'd- land is unoccupied — Ao 


... and unappropriated by any person claiming the. same under. the public land. - ee 
. +. laws ‘other than’ mayaelt that the land is chiefly. valuable for grazing and. seg eeto 
oo Falsing fonge A aed ah Be 2 we 


te a ee ee aoe Poa 


(Sign -here. with fuil’ Christian name) | 


‘Nore. tee person swearing falsely to the above affidavit will be punished. as ‘pro oe 


a vided by. law for such offense. (See sec. 125.0. 8, Criminal pode meer 
~-40210°—25-—vou ‘2 | a tae 


18 faa = "DECISIONS. RELATING TO THE PUBLIC. LANDS: oe ‘TVol. : 


I. senor certify that , the sforedoing. affidavit: was. read. ba or. by. affiant ee 


ine my presence’ before’ affiant affixed ‘signature thereto; that. affiant is to 


— ‘personally known (or has been. . ‘satisfactorily identified » before me by 


a (Give, -full name-and post- “office address): 


Ys ; that I. verily believe _ 


. ee ee me ee ce re em em ee ee a ree a a ee eee wre ae ne 


’ (Give. full: name and: post-office address). : 


affiant to be a qualified applicant and the ‘identical person ‘hereinbefore de- ee = 


seribed; and that said affidavit was: duly . subscribed: and sworn to before me 


at: my office 161 ene erent nes a eee Es eR NTA Oe Pe eae oar 

mi ee ee EOWI ft ee ey (County. and: State) <a ie a a 
within Co eee ee eee As eee eT | district, this- Sete day. 
’ ae 192. : 7 “ ons = 2, @ a ig. Ak aes 


i ne in i ee wr en i ee ee 


do solemnly § swear. that we are well Gequatated with the ‘above-named ‘affiant. es 


tex : and the lands. described, and personally know that. the statements: made by. hint- gt 
Geren relative va Ee character of the ad lands: are. true. | = Aoi 





“L. ns certify: that’ the: torencice. ‘atidarit > was’ elds to ‘or a ‘afiahts dni... 


ake my. presence before affiants affixed signatures. théreto; that. affiants. are to |” : 


me. personally. Known. (or. have. been satisfactorily... identified before. me: by. 
4 and. that Said affidavit was duly subscribed: 


a ee a ee ee 


— and sworn. to before. nie ee thie cas day ote a an a AOR _ 


SRS gee ee eis ee ae te pl gn oT AR AD. Ghee ie PO ee Oe get eh a 
aim se Ns ssp Sc ep oc ses ees ab nin Ut se fies eGo ann nd ew ee set dE, 


ee ee ee a 


ab a Re Sure 192.2 a 


ee, oy hereby: ‘certify + ‘that the ‘porsdolnie: niplivation: is ‘for’ sar oyed. land: ‘of. ‘the’ Be * 
class whiclt’ the applicant: is legally. entitled to. enter: under the act. ‘of December. 
Ho 29; 1916: that: there: is no ) pri or ‘valid adverse right to. the same, cand ‘has. this. 

day. been. allowed.’ ee te ee oe se 7 


rohan ee ep BO TS 


beta ieo e SUNYTED, STATES “CRIMINAL, “CODE. x 


Suc. ‘425. “Whoever,” ‘Raving {aiken an “oath ‘before: a cpinpetent ‘ribunal. “oficee or. per. a 


‘gon, in any case in’ ‘which a‘law of the ‘United ‘States authorizes an oath to be‘ admin--~ | 
ister ed, that ‘he ‘will ‘testify, declare, depose, or: certify truly; or that aly. ‘written’: testi-. 7 
mouy, declaration, ‘deposition, . or. certificate by. him. subscribed, is true, shall. willfully: and~ 


-. contrary to such oath state. or. subseribe. any. material. matter which he does not... believe. oe 
-. to be true, is guilty of perjury, and shall be’ fined- not more than two thousand dollars ae 


ya Snipeened nour more. ae ave Shescrias ee Mar. 4 + 1009; ioe Stat. iti. a 

















oe ee ee "DECISIONS" ‘RELATING TO THE ‘PUBLIC TANDS * a i Saas or 


eee - FORM: oF- APPLICATION FOR. ADDITIONAL ENTRY- 


“40160 


— i Porm approved by the. Secretary of the: Interior, Dée.: 43, , 92) 





_ DEPARTMENT. “OF: THE. ‘INTERIOR _ es 


oe rat “Spoor Rarsrye Homnsreap EX mex—AbpITIONAL : ae | 
Ged! t as United States Land. oe aepo a Uneceipt NOs snnn i : a 
- _APPLICATION AND AFFIDAVIT | pee Le ee aU We ee 
i, Seer an toe cae gee do hereby: apply. 
ca (Give.full Christian name) . -~ “(Post-office address). ee deen SES, 
= ito enter under. ROCHON oe or the act of 


(State under which section of act application is filed) . 


December 29, 1916 (39 Stat., 862), subject to the reservation to the United States . os 


_, Of all.coal. and. other. minerals. in: the ‘land, ‘together: with the: right to prospect: 

for, mine,. and: WOEMOVE: ThG-SAMG; 626 ee ee 
3 section - ictal aromemrne township. pee Tense : meridian, 
am containing: wu aeres; as additional to. my homestead: eae No. Feed oak ae SaaS 


-made- see ner ine 1s SFE ELISE WEL ORT EEN eS EERIE, land’ office | 


BN for PRe  e ca  eSOE EE e EN section ares township - cee meer ‘Fange---tu22,., 


ea Sas meridian, which I .do J.2.__ now own and reside upon. © 


(If :the-statement is. not true, insert ua “not. oe (if under, section 3, ‘show qualifications : 7 


pus ‘an: original. entryman.) 


I do solemnly swear that. ‘this. application. ig made for my exclusive: benefit as 
an addition to my original homestead entry, and not: directly or. indirectly for 


-the. use or.-benefit of. any.. other person or persons ‘whomsoever ;. that this appli- ° | 


eation is. chonestly. and in good faith made-for. the: ‘purpose of: actual settlement, 
use, and: improvement} ‘that Iwill faithfully, and honestly’. endeavor: to. comply.” 


. with all the requirements. of. the law; “that: ‘I-have not heretofore’ made an-entry 


under .the. timber. and. stone, desert. Jand, ‘or. preemption: .laws,. except: as follows: 

. ae Seta eran thatI: have: not: heretofore’ made an. entry under ‘the homestead. 
laws: (other. than that above described). except. - nee sae 
_ I further’ state that. the land applied for is not occupied and: impr oved by any.” 


a Indian; that no part of said land is claimed, occupied, or being worked under ~ 


the mining. laws; that said land is: unoccupied and unappropriated. by. any -per-. 
son claiming. the’ same under the public-land laws. other than myself; that the 
land now applied for and that- embraced in my original entry” above described 


~- does not contain.merchantable- ‘timber and no timber except __=-- potenti} ISnOb 


susceptible of. irrigation from: any known source Of water ‘supply, except the 
DOUG WINE ACCA G5 ee a 58a ae a eT 
(Here give. the subdivisions amd areas of the land; if any, Susceptible of: irrigation) 
and does not. contain. any water’hole or. other body of. water. ‘needed. or used cs 
. the public for. watering purposes ;. that the land : is. a chiedy, valuable: for. grazing ta 
pend raising forage Crops. eee ar oe... xe . oe 


aie: A ae a 5" (Sten eres with: Fal “Christian. anes 
Nora onyeey person ' swearin falsely. to. the above: affidavit. will be Rumianed ag Dro-.: 


yt wd by law for such offense, See sec. 125, U.S: Criminal. Code, below.) 


a ee hereby certify: that. the. foregoing affidavit. was’ read to or by affiant 


Os: ; : in ‘my: presence before affiant affixed signature thereto; that affiant 
> to me personally known (or has -been satisfactorily identified before me by” 
OP tae 00 eR nn cts) § that 6 verily” believe . 


4. In office in-_. 


(Give full. name and post-oflice address) | 


a 5 affiant. to. be.a qualified applicant . and the identical. person hereinbefore de 3 


mea scribed ; and that. said affidavit was, duly subscribed and sworn to before me, at 


| (Town) E Oh ase “(County and State) 


a - within: ghee ian district, ea oe “ 


rr er ee : 


‘Oiiiciad designation of “aie 


a 








20 > DECISIONS: RELATING 'T0..THE PUBLIC LANDS. [Vole 





do. solemnly swear. that we are rel, ‘Aequainted with the above named” Pre 
and the lands described, and personally know that the statements made by . him. Le 
TP. relative to the character of ae sald lands. are. true. . Ae ee: ety ao 


eed Re Se Re ee ee. 


| one oy certify that. ‘the. foreolne affidavit was read. to or. a affiants- th Se 
“4 my presence, before affiants: affixed:.signatures : ‘thereto; that: affiants are to...” 


me personally known. (or have been. satisfactorily identified before me by: ~ 


oa a Ne ge He) 5 and . that said. adlt- Be ct, 
a “(Give full name ‘and nuRE-oftice address). eee PEAR AE eee Deny Baa: ia, 
ee . davit: was duly, ‘subscribed and sworn to- before 1 me ae Ce eae eee. 

ae this ae are “Gay, of etree coe eres pO i eae ee ces 

ee ee ee ee a a 
. oneer desighation | of! officer) | 
“Unrrn ‘Srares ‘Lanp: Oxrtce taacaeaiinbantackad Psa le a 
Riga oe ee eee eee OP tie an tT 


| of Heeeby ceri that the. foregoing ‘application. is: for surveyed. land:.of::the. ~ 
class whieh. the. applicant : is:legally entitled to’enter under; the act. of December 


29; 1916;:that there: is no eer valid adverse bea to. the eae and. has: ss & _ 


- day been allowed. 


Pa eee See 





aoe 


4 “UNITED. STATRS. “CRIMINAL, copa : 





"ine. 195. “Whoever, having ‘taiten: an oath: eters | a “ éomipetént: ‘tibubal, ‘pfiicer® ‘or person, ey 


in any case in: which ‘a law. of the United: States-authorizes: an oath. tobe: ‘administered, 
that -he will. testify,..declare,' depose, or: :certify truly,: or that: any:-written, testimony, | 


declaration, deposition, . or. certificate by- him: subscribed,. is. true,: shall. willfully and .con- 


trary to such oath state or subscribé any material’ ‘matter which he does not believe to 
‘pe true, is guilty of perjury; and: ‘shall’ be. fined: re more than: two: thonsand? solare and 


ambi lsoned: Not: ‘more: than, five. Years. ae ‘Mar. 5/1909, ee Stati ae 
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wee | bora approved. by ‘the o Seeietary of, the “interior, Jan. 418, ‘soit i: a 
Know an men by, these’ pr esents: “That 1, ee ee at oes 
eee ins seca _ (Give full’ name. of ae 
i ‘of ep ata ea ‘County: (or We cose wey coe ‘County, Sees ” a 
> -gnd. sureties, and. address Of-each))..fiiiss cues Fis. ose Tate ee 
and 53, Offa enya. County: Sa ‘as the. case: may. be); a ‘citizen: Ge a 


_.. citizens).-of the-United: States, or having declared my (or.our) intention to be-. 
- . come .a--citizen : for citizens). of the United: States; -as. -principal: (or principals);,.. 
OE. and feted) Ofc pain Wiad coe tae Mace ee . County; 22-24, ‘and- ete tOr a nays ee 
hss SCOUNtY, ati wa “as; “sureties, ‘are'‘held and: firmly: ‘bound: :unto. the ‘United: States 
oS 08; “Aniériga, ‘for: the: use: cand: ‘benefit; of: the: hereinafter-mentioned | -entryiman’ Or. 

owner off: the. ‘hereinafter-described:. lands; whereof homestead : entry: has’ ‘been 
made. Subject. ‘to: the: act: of December : 29, 1916: (39° Stat: 862) ‘in. the::sum of 

: “pel dollars: ($L2i <i), lawful money. of -the: United: States,‘ for the. pay- 
_. meént..of: whieh;: well, anid: truly: to be made}: we. bind:-ourselves, oir ‘heirs, execu: - 

tors, and:administrators;,. suecéssors,:and: assigns, :and: bales one every one: Bf 4 US 
- and: them,:jointly- and: severally,. firmly. by: these presents.:: a tT ee 

Signed: ‘with: ‘our “hands: and sealed. with ‘OUI: seals: this. - 
“The condition: cof: this: obligation: 4 is’ ich ‘that, whereas: the. ‘above bounden : 
iis Sa _ has: acquired: froni the: United. States-the: e222: -deposits ‘(together - 

_ With he: right to mine and remove. the. Same): situate, lying, and: being’ within 
thes neces. of seen f.ch. 5: - township © tol s Tange: voli ee: *:Jand.- district, 
Sabie and: awhereas. homestead entry; devrial: No.2: has: ‘been. made ation 

-. “landsoffice;:of:the surface of*said: above-described dand,: under the: proyisicn) of - 
|. Said-aet of. December; 29,1946," by: ‘222-2: TLE, 
oe Now; ‘therefore, if. the’ ‘above-bounden.. parties or either of ‘than ‘or’ the heirs: 
** ofteither: of them; their éxecutors ‘or: ‘administrators; upon: demand, Shall make ~ 
cre good" ‘and: sufficient recompense; satisfaction; and: payment. ‘unto’ the: ‘said entry- 
manor ‘owner; his: heirs, executors, or: administrators,’ or assigns; ’ ‘for: all.-dam-.:. 
‘ages‘to.the: entryman’ Ss: or jowner’s::crops: ‘or’ tangible improvements. upon.said™ 
~~ homesteaded::land::as' thesaid éntryman oyr-owner- ‘shall suffer :or isustain: or. a 

-- courtvof: competent. jurisdiction’ may. determine and: fix in-an action: brought. on. | 

~ this: bond‘or: ‘undertaking,: ‘by: reason: of..the..above-bounden: ‘principal’s: Mining. ‘ 
‘and: Temioving the’s222:.-~.) deposits from ‘said: described: land, or:-occupaney — 

. or' use: of said surface: as ‘peru tted; to: said: above-bounden: principal under: the” 

. ‘provisions: of said. act of December’ 29; 1916, then: this: obligation ‘shall ‘be: null. 

; ‘and void’; otherwise: and. in default. of. Ga full. and: complet Compe “with” 


- 2.» @ 








en epee vies 





ia “ gipaca: and: “aealed. in. der ean — a os a ae = he a os ppc : 
eit ‘presence ‘of and witnessed’ Se eR ar aa cae! Principal’ ‘ 
. by: the: undersigned : a rene {me principal: should” ‘sign: first) « 
Residence_ be ee 
ae “Résidence fosen ures LOL aT ait a Cans = 
“ae iC Witnesses - ‘should:. give: fully? i: .f hee, fee ee h btn ne r bed ae 
gi Dames .- and . addresses - OE ten eae ae aiaiee ae. : 
fe each)... ee eee cn a ee ee (the. ‘principal “aid! punetiea.. should 
H ; : Se eae ae ss seen Se ae fy fo ane a each: ean full names. cand. etch: 
(Beals). reece 





aN ACT: TO. PROVIDE. ‘OR. STOCK-RAISING. ‘MOMESTEADS, “AND. 
: FOR OTHER PURPOSES" : 





ae Able act Ae sha of ‘the: ‘United States’ to: tees a> "stock-raising | hodiastedd: entry 
¢, $e LOE notte exceeding. ‘six hundred: and’ ‘forty’ ‘acres: ‘Of unappropriated: ‘unreserved. © a 
- 0" Spublie‘land “in reasonably. compact ‘form : Provided, however, That the land ‘so ie : a 
7 ae shall therétofore have ‘been’ designated by: the ‘Secretary of: the’ ‘Interior gett 
AS.  stock-raisitig’ lands.” 


Seo. ‘2 Phat: the’ Secretary” of the Interior is’ ‘hereby: ‘authovized;, on. applica- | i —_ 


- “tion or. otherwise; to designate as stock-raising, jands: subject” to peniry. under. 


ee oe oe DECISIONS... RELATING 0. |THE, PUBLIC. LANDS - OS stvek 


ae this act anda the sartaée. of whieh is, in his opinion,. ‘thietiy valuable for erage ) 


ing and raising“ forage “crops, do- not contain “merchantable timber, are not -. 


i: susceptible of irrigation. from.any known. source. of water supply, and are of _ eee 
~<... such character that six hundred and forty acres are reasonably required fore. 7 
-. the support..of.a.family: Provided, That. where any person __ qualified: ‘to make. pe 


- original: or additional entr y under ‘the provisions of this act shall make appli--” 
eation to enter any unappr opriated.- publie;land which. has: not .been: designated 


Aso subjéct to énitry (provided said application’ is accompanied and supported aa 


by properly: corroborated affidavit. of the applicant, in: duplicate, showing prima. 


—- facie that the land applied for is of the character contemplated by«this.aet); °°°.' 
~~ .gueh: ‘application, together with: the regular’ feés and. commissions, shall: be . °°. 
received by :the register and receiver of the land. district'‘in‘which-said:land .° =. 
_is:located:-and suspended until it shall have'-been: determined: by: the: Secretary cy Pe 
of. the Interior ‘whether said land is actually. of that character?:: That. during. =... 
such: suspension’ the land::described: in the application: shall:not be disposed: of: Bere Aa 


. . andif ‘the: said ‘land shall: be: designated: under :this: act,..then’ such application ~ Wee Stak 


’ ghall be/allowed ; -otherwise it: shall be: rejected, subject to ‘appeal ;:but no: right — 


- to oceupy: ‘such. ands. shall be--acquired by: reason: of: said: application - until ae - > 
said lands: have been designated: as: stock-raising: lands, unless':the applicant nite tenes 


| actually éstablishes his residence and resides’ on the land:;:and: until: final action 


-- . On such: application, ithe settler. may, if: the land be-not- ‘designated. ‘under this.. ae a, 


~~ -‘aet, change his application to: one under ‘the enlarged: homestead law:if'such ae 
on lands be: designated. thereunder, ‘or to ‘one under: the ordinary:provisions of ‘the — 


~~ homestead law: Provided, That if the settler shall change his application. he. — ue ns 
', shall embrace. therein. ‘the: Jands: upon: which. hisresidence and: principal im- «| 


- provements::are-located, and: conform. to. the provisions,: Umitations,. “and. con: . 
a ditions - of: the: applicable law. ce My. . 

'. 2 §Eel 3. That any. qualified’ ‘homestead elvan may make ‘entry: under: the: aoeys 
homestead laws of lands:so designated by the Secretary. of.the:-Interior, accord- 


oa Img. to. legal: :subdivisions,’:in.: areas. not exceeding. six hundred: and.:forty-acres,.-.- 


su) 8 and in compact: form so far as may. .be: subject: to.'the: provisions. of this act, °° a 
. \ and ‘secure -title-thereto: by: compliance with :the - terms. of the. homestead: laws 


* “ Provided;That a former homestead -entry. of :land of the‘ character: described ee 


in section. two: hereof. shall not ‘be a:bar:'to’the entry: of a tract::;within ‘a -radius. > 


-. -of-twenty miles from such former: éntry under the provisioris: of this act;:which, . 


~ together: with the former: éntry;: shall not exceed six hundred and forty: ‘acres, - 
subject: to: the-requirements of: law ,as ‘to residence: and: improvements,. ‘except... 
that no° Tésidence shall be: required. on ‘such’ additional: entry. if, the: -‘entryman .— 


ee owns :and ‘is: ‘pesiding on- his .entry.:\Provided ‘further, That the entryman’ shall = 


“be: ‘required: to enter:all contiguous areas of the character herein described open ~ — 
_ -to' entry prior’ tothe: entry-of any: noncontiguous: land :: Provided: further; That. 


PLS sinstead of cultivation ‘as required by the‘homestead: laws the entryman shall:‘be - 


| required : to make ‘permanent: improvements | upon the: land entered: before final - 


-. . proof is-submitted: tending. to: increase the: value. of .the samme for stock-raising: 
- -purposes, of. the value of not less than’ $1.25 per acre, and at least one-half of: 

- . ~ ‘such improvements shall be placed upon the: Jand within, three years: after the ae 
 date:of-entry: thereof. : ee. 
Suc. 4. That any: homestead entryman of. Tanda of the character herein de- Pee 


e “Speribed who has’ not submitted final proof upon. his’ existing entry shall: haye : ee ; 
- -the right:to enter’ subject :to the provisions. of this act, such amount of lands 


a > Gestenated: for: entry under:the provisious of this act, within a radius of twenty :- 


7 miles from said existing entr y, as shall not, ‘together with the:amounht embraced ~ ee 
jn his original entry,. exceed. six: hundred and forty acres, ‘and: residencé: upon. hae 
~ the original: entry: shall be-eredited: on both: eutries, but improvements must be ~ 


- made on: the additional | entry equal to $1.25 for each acre thereof: Provided, | 


7 That the. entryman ‘shall be: required. to. enter all. contiguous. areas of the char-. ; 


oe acter. herein: described” to. entty: prior. to. the, entry: of. any. Sieg = : : 


ne ok land. ae ee 
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_ the, eae shall bi. ea to. sation all contiguous. areas” of the anaaceee 7 


* ; herein. ‘described: open :to: entry: prior, to the-.entry of. any. ‘noncontiguous: land. 


_SEc,: 6. That: any. person: who: is: the: head :of :a: family. or. who ‘has: arrivyed:at 


u . the. age of : twenty-one: years: and: is::a: citizen: ofthe United: States,: who has |. a ae 
: -entered.or’ acquired: under.the. homestead laws: prior: to the passage: of this MCE sal a8 
lands. of: the character described ‘in: ‘this. act,” the. area: of which: is less‘than:six ~ 82>... 


-- hundred:and forty. acres; and who «is: unable to éxer¢ise: the'right‘of additional: ~ 


entry. here:n: eouferred.: because. no lands:subject to: entry: under this act‘adjoin > 
the tract so‘entered .or: acquired : or-lie within the: twenty-mile- ‘limit: ‘provided | 
.. forin this: act, may, upon’ submitting: proof: that: he resides: -‘upon:'and: has’ not : 
sold: the. land so: entered or acquired::and against - which land - there: are no-en: 


. seumbrances; relinquish. or reconvey to’ the. United States:'the:landso occupied, a 


entered,’ or.’ “acquired, -and-in ‘ieu*thereof, within the: same. land-office district, =. © 

a. May. enter. and acquire: title: to. six” hundred: and: forty: acres of the’land subject a = 
'. to entry: under this act, but-must.show: compliance with-all'theprovisions:of 
ae this. act respecting: the: new: entry and: with: all ac peo ions of existing: home- i‘ 

ue stead : laws. except as: modified herein: | 


‘Sec. '-7.:-‘That: the: commutation “pr ovisions: of the: ‘homestead: laws shall not 


ae apply to any entries made under this:act. : eee 
_.- Sze. 8; That-any: homestead entrymen. or patentoes: whi. shall be: ‘entitled. to oe 


a ae right: 2 ene 
le Se 9. ‘That: all éntries maile. and: patents: issued: under: ‘the: pr ovisions of. this or 
i agen ‘act shail. be subject. to and: contain. a: creservation. to the: ‘United States of all ‘the me 


| additional entry under: this-act.shall -have, for ninety. days after the. designa- 


. tion of lands: subject ‘to entry: under the provisions. of ‘this act atid: contiguous io 


 to-those entered ‘or owned and occupied by ‘him; the: preferential: ‘right: to ‘make . 
~ additional : entry as: provided: ‘inthis ‘act: Provided; : That. where’ such ‘lands 


 -eontiguous to ‘the lands:of two or more:entrymen or’ patentees entitled. to addi-. _ ae 
_: tional entries under this section are not sufficient in area'to:enable such entry-. 
men to -secureby. additional. entry the ‘maximum: amounts to which ‘they: are. ~ 


entitled, the Secretary of :the-Interior:is authorized to make:an: equitable divi-— : 
gion of the lands.among: the ‘several entrymen: or. patentees:: ‘applying: to exer cise 
a preferential. rights, such..divisions tobe in tracts. of not less. than forty. acres, 


oe - or other legal Subdivision, and so made as to’ equalize’ as nearly as. possible: the | a 
. @rea which suchi. entrymen- and: patentées: will acquire’ by ‘adding the tracts. - 


3 -einbraced - in; addtional entries ‘to the: lands. originally held or. owned ‘by ‘them’: 


_ Provided . further, That where. but one such tract. of vacant land:may: adjoin 9 70 
~- the lands of two or more entrymen or patentees entitled to exercise preferential = — 
tight hereunder, :the- tract -in: question, may-be entered ‘by :the person: who first: ©: -~ 
. _ submits to the: local Jand- office his. Applicat. on to exercise. ‘sald preferential. 


- ‘Hight: to prospect: for, mine; and: remove: ‘the game; “Phe: Goal: ‘and. other: mineral i 


oe deposits in:.such:. lands: shall be. subject’ to: disposal ‘by the - United States:‘in: oe 


 pecordance with: the: provisions of ‘the: coal and “mineral land laws in force at 2 
_ the tiime-of such disposal. Any :person : ‘qualified to-locate and enter the coal’or - - 


. other mineral. deposits, or having the right: to mine and remove the same under ._- a 


the:laws of :the:-United: States, shall-have the right: at all :times to enter: ‘upon — 


.» thelands entered or patented,as provided: by: this act, for: the: purpose of pros-_ a 
 pecting: for coal or other. mineral therein;- provided he shall ‘not injure, damagé, 


a ; or destroy the permanent improvements: of: the entryman ‘or .patente¢;:and: shall a a ee 
ss be liable:to: and: shall: conipensate: the:eutryman' or’ patentee: for: all: damages. 15) eee 
‘oc. the:ereps: én: such: lands by.'reason: of. sueh. prospecting. © evAny: ‘person wh6 ‘has. 


“ aequired: from. the: United: States the:coal or other mineral deposits. in'any such - ed 


: - Jand;: or-the.xight ‘to:-mine: and: remove ‘the: same, ‘may: reenter and occupy:so | ~ 


~ . mucli. of the surface thereof..as inay be required: forall purposes. reasonably — 
-.ineident to the mining or removal of: the -coal .or other minerals, first,-upon 

securing the written consent or waiver. ‘of the homestead entryman or patentee ; ae 

- second, ‘upon: ‘payment of the. damages to crops or other tangible improvements. 


- to-the owner: thereof, where agreement may. ‘be had as to. the amouut thereof ; 


~ or, third, in lieu of either ‘of the foregoing provisions, upon the execution of a ae 


i good and sufficient bond or undertaking to the United States for the use and)... - | 
*..- benefit of the entryman or owner of the land, to secure the payment of. such oe 


_ damages to the crops or. tangible improvements of the entryman or owner, as. se 
may be determined and fixed in an action brought upon the bond or undertaking ae a 
. in a court. of competent jurisdiction against the principal and sureties thereon, ° 


~~ guch bond or. undertaking | to. be in form and in accordance with: rules and: regu- Se gall 


: lations _ Prescribed. by the "Heeretary, of the. Interior and | to ) be filed with and ‘ E eee 


~ 
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; approved by: the register. and receiver. ofthe Loci: land. office af: the: ‘district: ie Us 


~ wherein. the. land is situate, subject :to -appeal.:to. the: Commissioner: of: the: Gen- 


eral Land: Office : “Provided; ‘That all:patents issued for the coal or other mineral. — Ny eae 
i: deposits herein’ reserved | shall: contain-appropriate. notations» declaring them:to  — 


. . be subject: to. the provisions of ‘this act: with::reference: to ‘the disposition;: ties aoe 
. ~pancy,: and use of the land.as: permitted to an entryman ‘under. this: act.: i | 
» Suci:10. That lands containing water ‘holes: or other:-bodies: of water: needed — ae 


; e sing or. cused: -by the public for: watering purposes shall not be designated. under, this . — Eo 
act -but. maybe. reserved under the provisions ‘of: the act of: June:25, 1910; and= - 


-. such: lands -heretofore:.or. hereafter. reserved ‘shall, while so reserved,. be:kept’ 

ho and. held. open to..the public -use:for: such: purposes: under - Such general: rules 
and regulations as the Secretary of: the:Interior may prescribe:.-Provided;That: | 
the: Secretary may, -in his. -diseretion,: also: withdraw::from entrylandS necess = 5 


ens sary -to insure.‘access by the: public: to watering places ‘reserved hereunder’and . a . 
. rieeded. for. use. in: the: movement: of. stock: to: summer and winter:irangesior to. © =~!) 


- shipping points, and. may prescribe:such-rules and: regulations ds may"be:neces- = 7 


sary for the proper administration and use of: such lands: Provided. further, 


-. That. such’ driveways shall: not be of greater; number: or width’ tlian. shall: be. 


_° "clearly necessary for the purpose proposed, and in no event:shall be more _ 


than. one. mile in width fora driveway. less: than twenty. miles ‘in length; mot 


. “more -than: two: miles in width. for driveways over-twenty: and not moré :than | 


— thirty-five miles: in Jength, and not over five. miles in: width for :dri iveways over — | 


.. “thirty-five: miles: in. length: Provided: further,. That. all:-stock so. ‘transported 
over. such:.driveways. shall: be: moved:.an average: of not Jess than:three miles __ 
per. day for:sheep and. Boats and: an nyeraee of: not less: than six miles io ‘day . 

+ for cattle: and: horses. ;:- 


. SEc.. ‘11.: That the: Secretary: ét: ie: Tateriog is: hereby! exithonized to: anak6r all 
. necessary rules. and. regulations: in: sharmony. with: the: Saeki and Bs abc 
of this act for the spur pose; of carrying: the. same: into: :effect.:: heed 4s | 

Fhe above: isthe ‘act. of° December 29, “1916. (39, “Stat “8695.” as 

amended by the act.of. October 25, 1918. (40. Stat..1016), the act.of 

September : 29, : 1919. a hele 287 ee and: ‘the: ‘act: oF June 6, 1924 ~ 


7 ‘(48 Stat: 469). 


oS AN ACT: FOR: THE RELIEF OF. CERTAIN. HOMESTEAD: oENTRYMEN No a 


Se. 2: ‘That any homestead ‘entryman ‘of one: Hundred: ‘and sixty acres: or 


ik less ‘of lands which: have. been :or ‘may hereafter ‘ be: designated: or:.classifiedby 


the Secretary. of: the. .Interior. as'subject: to. entry:-under the provisions:-of the 
stock raising homestead act. of : December: 29,: 1916,. who--has not: submitted 
final proof. upon: his .existing. entry, and. also.: any: homestead: ‘entryman who.has 
-submitted final proof or. received: patent; .for.such an amount of:lands that.:are 
of the character described as. subject. to. entry: under. the provisions of: the..said . 


‘stock raising homestead. act, and: who.-owns: aud. resides: ‘upon: the said: shome- 
stead entry,. where. said lands are . within: a: national: ‘forest, may. make: an -addi- as 


~ tional..entry for. and: obtain: patent: to: ‘such .an amount.. of. land. of:.that: same — 
eharacter,. ‘not. in. a: national forest and ‘within. a: radius.of. twenty: miles:: ‘from. 
said. homestead entry,,. as,. when the. area: thereof: is: added. to’ the : area: of: the 


“ original entry,. will not: exceed six:hundred ‘and. forty acres,’ and residence. upon 


| ag ~ the original entry: shall: be credited on ‘both: entries;:but. improvements: must.-be s =: i Z , 
- made.on the additional entry. equal to: $1. 25 for. each: acre: thereof.:: -For:the: pur- | pe 


- poses. of. this. act. the Secretary: of the Interior ‘is: authorized: to: ‘designate: under ©: 
the stock raising homestead. act lands: embraced,: at ‘the time ‘of: such. Sarl: ea 


a nation, ‘within .valid subsisting entries. within | national forests. r bee the 
“Approved: March 4, 1928. ae Stat. tog : fy SE Ge ea 


heer "DECISIONS: RELATING: TO THE. PUBLIC. LANDS” Zz Cet DOr es 


BANDE v. HEIRS OF WOODFORD: 


‘n wee 


- Pingilen-Noticas eoedlea” 


i Devidea Tanwary 7, 1985 | cet ie eae re 


“Rule. . ‘of practice, is ‘mandatory. ‘and. ‘contemplates, in “serv ice, of. ‘notice "By. we ‘ oe 
_-Dublication,. that. ‘proof: ‘of. compliance with: all ‘of. the provisions | of Rule. “ 


Sint agg Oa 


~~ , 10; must, be filed. within. twenty, days after the. fourth, pw cation of. fhe ae es ee 
an _hotice, otherwise ‘the. contest abates ‘ipso, facto. Gay tio, Se ee gee a eae ee 


os ee Decrsrons | Crrep “AND. APPLIED: ae a ae 
‘ Cases of Schnidt v. McCur dy (44 aes D. 568), and Whaten v. Hanson: «at es ie 


_ LD. 100), cited. and applied, | 


- Euwrar, First: Assistant. Secretary? 


~The. ‘Commissioner of: the. General Vand. Office 1 had stibinilted: athe i 


2 record: in the contest ‘of ‘Sam. Bandh against. the homestead entry oe 
et of Fill S, Woodford, and, 1. requested instructions as to the -DPOPE.. nord 
practice. es ee oe 
“The: entry. Was sanity a: “tha Case Lakes Minnésoth;, aiid office: roti | 


a Finis 22,1991; for lot 1, Séc. 22,°T, 62° N., R. ‘24° W., 4th PM: 


os (9.75 acres), The. contest, of, Bandh was: s initiated, March, 5, 1924, - re a, 


the, charge. being that—.. Bo ohie ites Jai 


-Entryman’ “died: on® “or” ‘about “February: Bi, 1923, leaving: ‘no- “iowa! heirs: he 


| dependents, or relatives; that the improvements made by said entryman ‘have : : 
not. been. maintained Or. kept. up: since: his. death, and. that, ‘said Jands Bae — ee 3 


ee remained ; ‘wholly. vacant and. unoceup: ‘ed. Oe ee CT ee 


Notice-of. the. contest: to be. sorved, by: pablicatidas was. nell ey 


the local officers,, ‘The ‘date of. the ‘first: publication. was: August. 28, 


Sa 1994; of. the. fourth. publication, September: 18, 1924. . Proof, of euch a 7 


“ _ publication was filed September 20, (1924. On October 15; 1924, es | 


a” of. a. registered. letter aaa a: CODY: “of re pues. as: = published, a : - | 
together with: a copy of the contest, affidavit, addressed. to. entryman 


i: at ‘his ‘record ‘address, which 1 1s also. the: post: ollice nearest, ae) Jand, = 7 


7 that: was: ‘returned ’ unclaimed.’ ag ake em gee Goa dines y’ 

ore “On. ‘November 5, 1924, the. Toeal officers Heritnded the: contest ee S . : sat 
 @ cause it did not appear that, @ COpy. of the. notice. as. published had thie) 
been’ posted on the land... “Under date ‘of December’ 8, 1924, the 


| i Commissioner ofthe: General: Tand: Office*advised : ‘the: local ‘offiéérs . = ce 
tate” hat! they. should’ have. advised’ ‘the® ‘contestant’ of ‘his tight ‘of appeal | 


from’ the ‘dismissal of the contest. Thereafter an ‘affidavit: ‘by con-- 


* testanit ‘was filed; setting forth that’: a copy of the notice as ‘published © ee 


. Was: actually: posted immeédiatély after the date of the first. publica- 


dag 


2 _ tion, ‘and ‘an’ “affidavit? to" that: ‘effect’ mailed''to: his' attorney,’ ‘but ‘was i 


a ; ” appatently’ lostiin. the’ mails. “He requested: that the’ ‘contest’ tbe 2 rein- ~ | 
af aed with: leave't to file an | affidavit of eo Ban | 


ae 28. 3 DECISIONS RELATING TO. THE PUBLIC LANDS: nh) 


“Rule of Practice 8 ‘provides: ° — Ge. bape 


Unless notice of contest is: personally. served. within 30 days ater issuance 


ce of such notice and proof thereof: made not later. than 380. days after. such. service, a 


ae if service by Macrae is ordered, unless aE is commenced. within ee : 


Rete: 


at aa 


| aes Remade or the proof of service of. said’ notice, the contest will | proceed. ‘without 


ee further. onan in» those percolate. 


- Rule: 10: 


: Service. of. notice 5 Soiicatian shall - be » made. by. publishing notice st least 
' once a week for four successive weeks in’ some - newspaper published. in. the 


county. wherein the. land. in contest -lies ;. and if.no newspaper be. printed: in ie 


such county, then in a newspaper: printed in the county nearest to. such: land, | 


. Copy of the notice as published, ‘together with: copy. ‘of the affidavit. of con- oe AS? 


| . Ee test; shall’be sent by the ‘contestant. within 10: days: after the first publication of - | 
~.-guch notice by reg zistered mail directed to. the. party for. service upon: whom eee 


| such! publication is. ‘being. made. at the. last: address. of ‘such party, as: shown by |. 


the records. of ‘the land office and also. at the. address. named - in the. -afiidavit S 
for publication, and also, at the ‘post office nearest the land. . ae | 
Copy: of the notice as “published shall be. posted in ‘the. office. of. the: register 


asa and also in a conspicuous place upon’ the land ‘involved, such’ ‘posting’ to be 


> made within, 10 days after the: first publication. of. notice, as: hereinabove. PEO | 
vided., ae : Saye ete agit eo eth et : 


on the: si ebidenes' ot t root, filed: tot: Tater: that’ 20 y days" aftor’ ita, oo 


= fourth publication of the notice, that’ all the provisions relative. to. 4 2 
service-of notice by: publication had: been ‘complied with, andi in 1 the GP eo ; 


7 absence: of an answer on ‘behalf of: the heirs; the contest. abated: 


“In Schmidt v. ee Sage at D. oo after Sa Rule. 8, Sythe ; 


| ‘ | Department held: 


a “The purpose: ‘of this ‘yule ’ is’ to ‘éxpéiite’ ‘the’ ‘orderly administration of ‘the | : 
ve public’ land: laws relating to. the initiation. of. contests,. and to. prevent ‘delay in 


ae ‘the’. prosecution: thereof. to the detriment: ofa: Junior. contestant. - Under . this oe 


| “rule, ‘upon. failure to. make proof. of. service of: notice of contest: -within:: the _ 
ee time specified, where no answer has. been ‘filed, the: contest. abates ipso. facto, 


without. the’ necessity of any action on the part, of. the adver se arty: ‘or the 7 | 


local ‘officers. 


See, ‘also, Whalen s yy, Ha Ganson . at 7 D. 100), wherein its was s held: ne . . 


Rule 8: of, practice: is. mandatory: and has a the force and effect of. law. tn : 


- or der ‘for. _contestant: to. make proper, service by. publication: it. was incumbent 7 


yee upon him to show strict. compl: ance, with said rule, which he has. failed. to. do. is ae 


The filing of ‘proof. on. ‘September 20, 1924, ‘that: the notice. hades geo 
= boat published.» ONCE. week. for. four . successive. weeks: in a. news; te 


ad paper, published. in, the, county. wherein..the. Jand, involved: lies did. 


. - not, in. :the, absence of: “proof. of. compliance with the. -provisions , 0) 
: athe: second and third par agraphs ¢ of Rule ©. 10, prevent: t the, e abatement ee 
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. of: the critest. “Rule 8  eotitemplates that: ‘proof: of covinplianed! Swith jo, 


: all the: provisions of Rule’ 10 must be. filed’ within. 20° days. after’ ‘the °°" 


ae ‘ ‘fourth publication. of the notice, and the ‘Department has. never given a | se 
: A ote: the rule. any other. meaning ; otherwise, a contestant could, bye ee a 


| _ publishing the notice. and. ‘filing proof: thereof, ‘but. omitting: ‘aby oe 
- pretense of complying with the provisions. of the: second, and. third coved 
| paragraphs. of Rule 10, defeat: the -PUEDORE ¢ of Rule | 8: aS. defined as a 


7 — Sehmidé vy. M eCurdy, supra. 


Contestant’ failed to” ‘comply with’ the provisions OH: the’ sécond - . a mg 
‘ ‘paragraph of Rule’ 10; “the: registered : notice being * ‘thailed: ‘on the... 2. 


ge - eleventh’ day after the: fourth’ publication. ‘Moreover, the affidavit of 7 een: — 
_ trailing’ ‘the notice was’ not filed until October ‘15, “1924 —inore than pc ane 


’ - 20 days‘after the fourth publication of the Hotice: * fan 
ee bee follows: that the’ ‘application: for. the. ‘eihstatément: ‘of the eon: Loa 
ee must be, and is. hereby, denied, without prejudice to Bandh’s 
Fight,’ in the ‘absence. of any. intervening adverse clara; to file a new. So, 
- _ contest a affidavit and Proceed a anew. Se oe Ce Ae ee 


- WINDSOR ‘RESERVOIR AND CANAL COMPANY ve | MILLER 
‘ . ‘Decided. Tonuary 10, ‘1925 : i 


o RicHY ¢ OF. Wav-—Resnnvorn Lanp—OIL AND: Gas LANDS PROSPECTING PeRMrr, a ee? is 
a The approval of ‘a. right. of way ‘grant: for a. reservoir site’ pursuant to’ ‘the Reh Sora he 
“act of: March: 3, 1891, confers * Upon: the’ e grantee such, an estate. in? ‘the. a a . ees 


“permit to another under section 18 of ‘the’ ‘act. of February, 2 25, 1920. 


a : Ragu: OF: Way—Resenvorr' Land Warmer Rigit—Bounvartus.' 


The’ superficial area: embraced. ‘in’ a: right of: way for’ a: reservoir. granted hes oe 
5. by the act. of Mar ch. 8, 1891, is ‘measured and determined, by, the high-water Ree oe 
__, line as shown by. the. approved. map; and the approval | of the mapisan 9 
Pieters that the” whole area. within such. line’ is’ required for the deg ate 


ae “adeords' ie | ase? ‘of an. additional’ LStitp 50° feet: wide adjoining the: fe nari aes 


oo : : limits of: the: reservoir: when. the. need: therefor is. established... 


Ris OF ‘Way—Ruservorn ‘Lanb MINERAL oo AND | Gas: Laie . 


LEASE, 


250 
owe 


A grant’ ot 8 right ae way. under: ee act. of March. 3; 1801, oud mot. carry ee te 


_ with, it any. ‘right, title, <Or interest: in“or:to- ‘mineral: deposits. underly. ng 


as _ the. Jand, or. any. right: to. prospect for, amine, and. remove. oil or. gas: de- cs ie 
_Bosits, either ‘directly by the grantee or indirectly. by a. lessee. thereof, ace! fioae 


“but. the ‘title to’ such ‘deposits: remains in the United States, ‘subject eee ee. 
= to: such. a sposition: as may bet authorized law: ae A ER Lae 


“Drorsions! AND’  Reavcaiions Orten ‘AND: Aber. 


Me me RR SE Fd cater Ge A RL ort eee Care, nS A ee 


Font g 44) Kern ‘River:  Compaiy et. al: veUnited, ‘states: O5T: UE “S + a - ths | 


a United States Vv. a WANE. « et al. Ae Fed. me), eae A: Sullivan 88 1 L.: ‘D. 


oe | Depawmcnnrar, Dxcisions. OVERRULED. 


ees 7 m4 _ DECISIONS RELATING 70. CoE. ‘PUBLIC. LANDS. ee “Vol. 


498), Grand’ View ‘Secnage Roseravird and. Ditches (48: Ls D. 310), readin ae 
tions of. Time: 6, 1908. (36: ‘Les D. 567 a and, administrative eule: of, June. 24, esa. 


“1918 (46 L. D. 418), cited and applied. oe ong eh eae ie ere: 
pee ee - Regen ‘ 


Cases, of. Deseret Irrigation: Company et ‘ak: nA . Sevier. River Land, and. Water a : 


“Company. (40 ‘LD. 463), H, He Tombins | (AL L. D,. 518), 3 and Dizon AG i. a) 


“Dry Gulch Errigation Company. (45° L, _D. 4y¥0 overruled. 


oe “Som First Assistant ‘Seeretary: . 3 ~ 2 
- The above- entitled case involves, the. squesion. of the aitherity of eo 


 . the Department. to grant. ay, permit, under: section, 13. of the. act., of. es 


- ¥F ‘ebruary. 25, 1920 (41 Stat. 437), to: ‘prospect,’ for oil and. oas aapon.a, 

: tract. of land occupied by. the: water, of a reservoir: constructed. in: fo 

_ pursuance of a right of way, ‘granted: under. ithe act of. March By ae 
fey SOL. (26. Stat. 1095, U01).. “The facts. aul the: case. are. - briehy as ey: 
fs a follows: ee eee oS ; 
The NE. A NE.. . cae 94, Tr 8 N, R. 69. » We ‘6th Pp Mei in. i. ee : 


ie Daa: Colorado, land district, is. ‘enibraced'; in the selection ofthe 


ao : North Poudre Trrigation Company. under the act of March 38,1891, 
supra, the map of. location having been. filed September 1%, 1901, - 


ae and ‘approved : by” the: Department: November ° 751908. This’ map : 
= - shows the land ‘to. be embraced i in.an annex. to North Poudre Reser- pas, 
voir No. 8, having a total area of 138 acres, with a, depth of 20 feet 


: i _ and: a capacity . of 1,800 acre- feet... On. the map of. definite. loca- . - 
ee BON filed, December. 98, 1908, and. approved by. the Department Octo- | _ Bs 
Pee ‘ber 1, 1905,:the ar eae of the. annex. As shown, to be 175. o acres, pwith . ae 


amet a capacity: ‘of 8,998. 3. acre-feet. ee 
| oe SO November: 20, 1928, ae ©. Miller: filed: sippligations . idee a. 
ae section 13. of the: leasing act, : for a permit to: prospect: for :oil- and. 
2 fas upon said: tract, which “is not: within :: any inown geologié struc- eae 
‘ture’ of"a producing’ oil ‘or gas, field and ‘appears ‘tobe. vacant and oe 

i tnappropriated. except ‘for the right, of” way. hereinbefore. mentioned. nia 8 - 3 
On. February. 14,, 1924, the Windsor. Reservoir. and. @anal. Com:: * 


- pany, ‘successor in ‘interest . of the: N orth. Poudre: ‘Irrigation: Com-.. - 


pany, filed a protest against. the granting: of a permit. to: Miller, in 7 


: which it is alleged that the annex and the main reservoir are con-- 
nected by-an: underground: tunnel ; thati the Freservoirs:aré now: filled A es 
with water to a depth of 39° feat, to be used ‘during. the irrigation © Be n= Fe 


. season of 1924; ‘that: the exclusive use of the land is  needad: and re- ns 


vee quired for reservoir ‘purposes, as ‘it is located: ‘in. the. center of the’ | 


annex: that during the, greater. portion.of.each -year:. the landis:sub- . 


o merged: many feet 1 in water ; that Prospecting, for oil and, gas on, the | 


Coat ay Me. 


ie protestants ¢ that it ¢ might x result i in 1 total destruction of the Se eserVOHF - 





ee a - e _p "DECISIONS ‘RELATING TO THE PUBLIC. LANDS 2k BQ a 


a for the: purposes for. ear it was constructed: sand: that the oil: and i oe 

ch ge applicant. ‘would. not be able to mark the corners of: the claim, a 
et, as. required. by. law, on: account, of the depth of. water. ees ar 
~ Miller: : answered. the: protest, admitting, the existence: and ome oye 


pe re of the reservoir. He alleged: that water was stored in the reser- ; ee 


 yorre ‘in spring” and was used" in J uly and “August: that: when the- Are 


7 water was drawn off. only about 10 acres of the whole: site were BUBLI o a 
merged,’ the: remainder: ‘being exposed’ during: the | greater: part. of ee 


- the year; “that if ‘a. permit: were granted he: could: drill the land: even . , 
TEE were: ‘covered: in- whole. or in: part by: water ; that: the: protest: was 


not made.in good faith, as the company. had steal executed. a lease’ 
“now: held: by. the Union Oil Company: of California. ° ae 


“AP ‘copy. of. said lease’ “was: filed with thea answer, and ‘rom ti this ie it : ; 


| ine: thie réservoirs and ciggh ts ét way ‘fbr ditehes: atid: cama OE the, ie ce 


iss Sevaopmtct: of oil and ‘gas. This lease’ contains, beats others, ‘the | 





The: vee and foregoing 1 lease 4 is s Head" upon “the expréss $ understanding a 
agreement: that: said: ‘lessee. or: his: ‘assigns: shall . not: aril! any: well: “for: oil: or. : 


a “gas or-erect; any. building, pipe: line or: appliance: in:.or- Upon: any: ‘right: ‘Of: way ae 


- for any: of. said. canals. or: ditches" above: described, nor. within - the: upper. con-~ : 


tour! lines:: of any. of. said. three: reservoirs, except. upon: the: written: consent: Of 


“the: ‘lessor! ‘hereafter: ‘obtained;: duly: executed. and: -acknowledged,, ‘authorizing - 
and: pernitting: the’ lessee: Or: hisi: assigns: ‘$0. to: do. “Tt: is. ‘understood : that: the. 
foregoing. restriction: Shall not: “prevent: the: lessee from. “withdrawing: ‘Oil: from. - 
beneath : said: ‘reservoirs: and: ditches; - but: is only ‘a limitation on “the ae 

‘where wells may. bes sunk and pipe: ‘lines. laid and other. structures. erected,’ pus 


ie ae oy Se CBRE a pre aes Eas uber tee . 2 BSS Ped ie “its ee 


: “Lessee in conducting, its operations shall “Protect and preserve. the’ ‘ava : . | 
and reservoirs. of the lessor. covered: by. this lease and the. water. therein. Con. a 
“tained, from all damage and ‘pollution of. every kind and character whatsoever, oe 


and shall not permit any oil to flow into such ditches or reservoirs nor any fag ees 


~ waters to: escape’ ‘from: ‘said: reservoirs ‘or. ditches: ‘by. reason. ‘ofits: operations, a a : 
 eitner: during» the : time: of: such operations. or: thereafter.- In. the. ‘event: ae well Baer en 


cS is. drilled. within ‘the. upper. contour: of: any. reservoir. on. ‘said and. ‘such well, aes 


: - : whether it: develops into a producing well, or is, abandoned, ‘shall. be SO. handled, og : 


ie and at ‘its: ‘abandonment: ‘shall be. ‘left. in’ such’ ‘shape ‘that: ‘the: waters ‘of said. 


By. -Shbmitted: to. lessor, and, approved by: an engineer of. its. OWN. choosing. 


on : ~ reservoir’. can not. escape.” ‘there through, and: all’ of. ‘the. -lessee’s | ‘operations : aes 
> within: the, supper. contour..of any .of the. ‘lessor’s reservoirs: on. said. land shall, | 


--go.far-as said. operations may.in. any. direct. or. indirect way. affect, the capacity. ios 


8 or. stability,.of- said reservoir. or. its. ability. to. hold water; or-the: quantity, pe 
-quality:of the: water contained. _orthat may thereafter, be. contained, therein, “be. ne 


|  eenducted: in,: accordance with. ‘the: ‘written: plans . and specifications: pera ee oe 7 








TE 48 euprcaary uiiderstood’ ind! "alenesdl: ‘that ‘the: 1essée" -shiall- be Mable: a ; 


a _ amazes: ‘to. the: lessor for’ any” “failure on the part: Of: the! lessee to’ “pro tect et and ee 


80 _ F 7 "DECISIONS RELATING: TO. THE PUBLIC LANDS “ {Vol fe Fn Ve 


ee pres serve. nid. ditches and. reservoirs and. the ‘waters ‘therein. contained: tron eas 


os all: damage. and pollution of every, kind and character whatsoever.. The lessée 


_. ‘Shall also be liable to the. Jessor. in ‘damag ges for any. diminution in. the. ‘quantity at. 
'.. of water stored in? ‘Said’ reservoirs or yun: ‘in ‘said. ditches caused’ by ‘the: ‘lessee, A ep 


poe thes This’ agent: or employees, either by: br ‘eakag ge- -of ‘the: retaining: W alls: of said: ditches a a 
or: reservoirs, or: ‘by: holes drilled: therein : OT ‘drilling therein,: or ine ‘any = other 


i manner, and. for any - and all. damages done. to the. oe Jands: and crops by 
“ RORSOR ‘of, his: operations, . * * . 


6 ken 


By: decision: dated Aupust 1 13, "1924, Ae Comnuiecorer oe the Gene e 


a ae Land . Office: rejected the. prospecting-per mit application. on. the | oe 


| ground: that. the land -was not ‘subject to disposition. under. the leas: — 


ing.act so long. as the grant under the act.of March’ 8, 1891, ‘subsisted, i 


s citing the cases of Northern: Pacific. Railroad. Company Ve: Lownsend | 


; ae U.S. 267);-and £. A. Crandall. (48. Le D.5 | 558) 8 as. to. the natur : 7 : | 


= at the..gt ant for right of way. 


He : Miller: has appealed. to the Department and both’ parties have or 
Be “filed exhaustive briefs. and arguments. -.. on ae 
In the eres of June 6, 1908 Ge if D. 67, 7368) under t the act 48 


Coal em tls 


f Je qualified ‘£80. The « possession » “and. rig zht ot: use! ot: the: ‘lands. ‘Are. given: ee 
2s the: purposes’ contemplated by: law; ‘but. ai ‘reversionary interest: remdins:in the =: 


. ‘Wnited: States, : ito: be: conveyed. by-it..to the: ‘person: ‘to whom. the land- “mays be. ree 


8 Par patented, : -whiose’ rights: will be. ‘subject: to: ‘those: ‘of: the: ‘grantee: of: the: right i 2 
gt way. All persons. settling: ona tract: Of spublic: land; to part. of: which: right 
of, way has: attached. ‘for a: canal,’ ditch; Or reservoir, ; take: the: ‘land. subject: cma she 


< . such¢ ‘right, of way;:: sand at. the total area Of": ‘the: subdivision: entered, there. | 
-. being: no: authority, to. make. deduction ini: ‘such: CASeS. : - Section: PALof 


the act of March 3, 1891, provides that the grant. of a ‘right OE way. for.a canal, Lae 


_ ditch, or. reservoir does not necessarily carry with it a right to the use of land... ~ 


: 50 feet. on. each ‘side, ‘put. only such. land may: be: used. as ds necessary for con- 


He ce struction, maintenaneé, and care Of ‘the. canal, ditch, or. reservoir. The: width i ! 
Be is. not ‘specified. oi oe 


_ In the. case: of ft. ve ‘Suttivon (8 L. ‘D. 498) ihe cael held 7 


a 7 ‘that: ‘upon its: approval of an application for: right: of: way under: the = . 
- act’ of March: 3, 1891, ‘jurisdiction’ was lost, ‘and it*could not. there- ee 





a after "properly. approve. another: and. conflicting, applicatien. Jn that. os 





| gate. the Department expressed itself. as. follows:. 


: phe’ ‘act. of March’ 3, 1891, ‘under’ “which the: ‘ipplication of Rog ers. and abhtis: a he : 
was? ‘filed’ and ‘approved, ‘is essentially similar ‘to the act’ of: ‘March: 83: ‘A875? (18) 7 


oo Stat “4825, by. which’ Tights of Way“across the: public’ land ‘are: granted to" ‘rail. oe La 
vo toad! ‘compaiies; ‘Péspecting ’ ‘which the ‘Supreine: Court has “decided that? ‘gfter (0. 


a “ an application: has been. approved by. the’ Secretary of ‘the’ ‘Interior; a ‘vested - 


vent. is acquired which‘ can‘ not ‘be’ ‘disturbed? by: any: subsequent’ action: ‘of the — 


Department ; that with the “approval ‘the title passes, and with ‘the title passes 


fe all. authority: or control: of - ‘the. executive. department . over. the Jand. and over oo 


Ys the title: “which. it. has conveyed, Moties Ve stinton. River Logging. Railroad, ae - 
: 147 U. - - 165). =e Mh a ge he ees WS de : 


v— 


os s DECISIONS RELATING: 0. THE PUBLIC: LANDS - Etat e 8h a 


“applying the: rile’ arinounced by the Supreme Court: in “the: above: cited’ ease e - 


. applications ‘for. rights of: way ‘under ‘the -act of 1891; this-Department: has oe 


“ held that by the approval of ‘such an application the jurisdiction. ‘of the. Depart- ye ; : 
~ meént is lost; and: that’ any subsequent: action taken looking’ to. the. ‘cancellation Pode ee 


os : or ‘annulment ’ ‘of the: right ‘of way must ‘be -by: direct action for. that ‘purpose; ee 


“a and in‘ the same: connection it hasbeen: held further that the Department : thay : eet 


_. not properly: approve: an: application subsequently -filed -which* conflicts ‘to a. ~ 


= material. extent with. an appr ‘oved. application under which. vested. rights’ have ce 
been. acquired. . ane et a. Ve Denver Power and Arrlation. Co, AB, L. ‘D. nee aS 


| 201). ) 


4 A ditetent view 7 appears 3 £0, ie ioe eS in. nie Cases aa Oe eaetok. : i. ao 
_ Irvigation Company: et al,_v.. Sevier River. Land, and ‘Water Com- he oat 
- pany (40. L. D. 463), H. H. Tomkins (41 Le Ds. 516), and Dizon.v.. > > 


Dry. Guleh. I vrigation. Compang yf (45° Li D. Ay: In the. administrative. ae -< 
| ruling of. J une 24, 1918. (46. TD. 418), however, the latter view As: oe 
not. adhered to: . The. case. of. r. A, ‘Sullivan, SUID, must. be taken as =. on 


setting forth the. law.. a ee Schltr : : 
) The same egnstruetion. has cae given, ‘to. ihe: “acts of. ‘March 3 a 
.1875, and March 8,. 1891. United ‘States v. Whitney. et al. “ate. | 


: Fed. 593), Kern Riper- Company et al. Vv. United States (957 U. Ss. - 


147). In regard. to the act of ‘March’ 3, 1875, ‘the’ Supreme Court: has 
Said. od Grande: Western - Hallay. Company Wes eSiringham,: 239 
Uz S. 44) > Mt 7 : a 


| “The right of. way, granted i this ‘and ‘similar ‘acts: is neither a mere “‘ease- 


ment, nor a fee simple ‘absolute, ‘but ia limited fee, ‘made on. “an implied’ condi- ee 
tion of reverter ‘in: the event:that- the: company: ceases’ to- use: or: retain’ the. land. 9 
for: the: purposes: for: which it. is. stanted,, and: carries. with ; it. the. incidents. and Le 


remedies, usually, attending, the: fee. Cae . meas 


© The: following may. ‘be quoted from: Lindley 9 on. 1 Mines, third ret 3 s ; 





“tion, section 158, volume i, ‘page. 280: 





“Phe: ‘grants: of: rights of way found" ‘in: “the: ‘various’ foatvoad: ‘diets eotita in’ Sno Tee 
reservations or. exceptions, They: are: spresent;, absolute: grants; ‘Subject: to- no: 


= : conditions, .except: those. necessarily. implied; “such. as. that: ‘the,road..shall- Mer. © Rig a. 
ae constructed. and. used, for. ‘the. purposes | designated. . They. are in effect grants. Ree 
_ . of. the. fee, ‘subject, however, ‘to a: ‘revers:onary right in’ the: event. ‘the land. | 


> Ceases | to. be! used: for’ ‘the: purposes for which’ itwas: “ranted: THe - “estate ss : ce 
has been characterized. asa “limited fee” or a “base fee.” “No. part. of the 


| - : right of. -way.- ‘canbe: alienated: without. ‘the consent of. Congress. ‘nor :lost! by et ; on . 
- laches. or acquiescence. . . Grants of this. char acter carry. with: them the. implied _ ME? 


a condition. that ‘the. ‘lands. are. not: £0; be. used: except ‘for “the: ‘purposes , of. ee oes 
ee legitimate. railroad operation, No. title is. acquired | to: undérlying’ mines, ‘and | Te eh ae 


; a » the’ land: can not. ‘be mined for its. oil, “gas, or ‘other’ ‘mineral. ‘deposits.’ Pie ne ae 
- extraction - ‘of. oil or. mineral would: I result . in. ‘an. snjory- “t0: “the > teversionirg < Ae a 


. estate. ee eats ee ee Mee ey es chee ae SOLES oF 
s . The. ‘yailroad. company. secures. the ishinface ands So. ne of the: underlying - Ae eee 
oe ~ minerals as may be necessary to support the surface. The « obligation. to. a ae ee 

Ee port the surface ee Of course be mandatory. — oe * * oe se arn € re 


> “2 Ba - ~ DECISIONS, RELATING. 0. ‘THE PUBLIC. LANDS ee LWo1. : ee 


The. reservation. gt! cs i mineral lands’ ”, found, din: these. acts, does. not. apply. ti a : 


- ie lands. embraced: within the right of. way. limits... This right. of way. extends ae 


my to-and: covers all. public: lands, :whether. mineral: or. hot, cee CUA. 
If at.the.time the right of way attaches: mineral. lands. over: whieh. the’ a ye 


ee a ‘is. to pass are unoccupied, 2 subsequent. location. thereof. followed, by., a patent — : 


to: the. locators, is inferior. to.the: right; of. way. to the. company, . and. must, yield ; - . = 


“ote the :superior.: legal title, without . resort to :a.. court, - of equity. to. set the, a 
| patent aside. . | ~ : 


ape “Tt is contended’ on i behalf of | the é appellant 8 tat: the Canal al compéng: oe 
is not protesting on account of any threatened danger to its reservoir | 


and water supply ‘from: prospective drilling operations, because the Be 


Tease that’ has been given’ will not prevent: drilling which: will have - 


va nearly’ ‘the. same ‘dangers; that: the: company’ is* merely endeavoring: 4: 
to retain the possible oil supply for its lessee and its own‘attendant = 
ae advantage; ‘that’ if the permit is not ‘granted the ‘Goveriment: will 4 
receive. nothing for: any oil there may be in’ the’ land; as ab will 3 Bes oe 


| drained, off and taken from adjoining privately’ owned: and. of ie : 


. company, even. though hot taken’ from wells’ on the! Jand itself. 
* _ ine appellant also says: re ae ny ian ia 


Permits bave. been . heretofore. issued by. ‘the Geren, Land mee. tb.  apshie : 


- cants to. ‘prospect. for. oil and. gas upon. ‘lands adjacent ‘to ‘the lands herein _ 
: i 

ons involved, ‘said’ lands’ also. being situate within reservoir’ ‘sites located under. 7 
ae ‘the act of March 3, 4891, | 


_James G. ‘Stephens, Denver Serial 028587, ‘Permit granted February 1b, 1924 oo 
Waldo, RE Wilson, Denver ‘Serial 028815, Permit, granted J uly 15, “1924, 


It As: true that. permits: have been. granted. as. stated and: that ‘the 


. wot ‘appear’ to be’ within reservoir: ‘sites! of. this: company: In the 
case of Wilson the company ‘protested’ as’ in’ the: present’ case, bit: 
“the. Commissioner - dismissed | the: Protest: by" ‘decision: dated. June’ , a a 
1924, and. the. company did not ‘appeak. CR inl ce 
o From: a careful. consideration: of tthe, ae of Cones le nd Mer 


2 the i numetous-decisions of: the Department: ‘and: the courts construing | 


thesis acts, the: ‘Department: is’ ‘convinced: that: such’ title: hhas ‘passed - 


: “under , the gran ant of right of. way, that-a permit to prospect. ‘for. iF. bs 
3 and gas apen: Jand situate: in a Teservolr, site. can. not i properly. be. . 


. “As has been stated, entries may: be: allowed: for’ jands - parts. ot s : Mie. 
aoe _ which rights of way: for canals, ditches, or: reservoirs have. attached, =~ 
— but ‘such entries. are subject” to. the, rights of © “way. “Obviously, “a 


ecare 


Jand is, crossed by. a ‘Tight of way for a canal: may eae. 


nae use, or “exercise. the. right of possession -over,. the. land. that. is_ : 


: ~‘aetually necessary. for.the canal. It.is clear that the same rule must — i 


ate Be to" one: es Has been bm h a ee to” Bie one fOr” oil a = 








en = filed: Hedy: ee “must be strictly conformable té. ‘the field notes of thé ‘der te 










m ive 





. the reservoir 1S: Necessary ; for: ‘the construction, “maintenance, ar 
“r@are- of such 1 "eservoir. Furthermore, | 





- Phe extent of. ‘the ground oceupied by’ ‘the “water. of. a. varie 
i, ane wbicis a 1 right. of way has been ‘granted ‘under: car acts, must ee 


it may. be: established by evi 








ee ‘that: nes bere a ee to be. Within the me ad ih a 






«dence: that. the grant ‘includes’ 50° feet:: ‘outward: from. the marginal Pa 








| limits ‘of: ‘the. pésbrvoli’! 






Tht ‘this ‘connection: ‘see ‘the case. of: ‘Grand: ae aoe 


oo View’ ‘Seepage’ ‘Reservoirs and Ditches (43 L. D. 317), for construcs 
tion of the: ‘provision of section 18, ‘said: act, as ‘to’ the’ addition’ ‘of ee ae 


eee ‘fifty feet. on. each side of. the. marginal limits thereof” os 
: “Se reservoir, canal, ‘and laterals. . 
















As the land iavalved j is entirely within a” ésérvoir ‘site on ee ee 


a =e ‘his | no e nrity ‘to’ grant’ ee permit 








to: roe for: ‘oil: and gas” eee 





as ‘of ihe load eaatet Sider the: appre oved rig ght of way. fe as ay 


: ee with the terms of the grant; the mBCOSSETy, ale to » protects the rights - 














> Tegerms ‘AND: » RECEIVERS,. « 


o>. aimendéd’ by the insertion: ot“ 


_. As amended, the’ rule ‘now. reads::.. + Se ee ee 
~ >. Unless. notice: of: ‘contest. is. ‘personally. ‘serv ed. “within : 30 aac igh ieee 
rik ‘issuance ‘of ‘such. ‘notice and: proot: ‘thereof made ‘not ‘ater’ ‘than’ 30° ‘days: after: ©.” 
oe Such} service; ‘or if’ ‘service “by publication | is' ordered), tinléss’ publication: Ais® comie 
- mericed swithin, 20:-days: after such: order.:and. ‘proof of ;service of noticé:by 
ee _- publication, is. made: not. later. than; 20. days. after the. ‘fourth. ‘publication;,as 
] specified: ‘in. “Rule 10; the ‘contest ‘shall abate: ‘Provided, That: if. ‘the. defendant. eos 
: -tTnakes. answer without. questioning. the service. cor’ the. “proof of -service of''said= 9. 
Be ee notice, a contest: will: ee without’ ‘further: Teauteeinent in “those: a ors 


Po ep rs follows: ° ee 
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ae = oe any: lessee thdiedi! “The ditle to: it depecite remains: oe 
stibject ‘only ‘tos such’ disposition’ as’ may ‘be authors 





a pe drill tr. and. ‘extract: Conan 'g gas s therstrotn” ahd’ gill’ ‘ale ihe are 












oy ae 


Paes “Fou ‘will: notify the grantee. and other. parties | in: ‘interest hereof, ae 
coe and that the. Depattment denies the. right of the reservoir’ ‘and’ ‘canal 
ot eee to. Tease any’. Jands" of the: ‘United States covered Noy its oo 





ss wes ws Fes a5 pe 


2 “Hecessary: steps to prevent such: trespass, if same. “shall be attempted. a ae 









_ Unrren, Srares ; Laxp Orne bs ne 









og eagtions a of: s gubeale: which. have’ recently, come. ‘before, ae oleae os 


“> peveals that. the. provisions ‘of Rule. of Practice & relative, to ‘abatement are. not. 
Clearly. understood...'TO remove: all possibility of ‘controversy,’ ‘the said rule'is= 
“service of noticeby,;? to imake it ouitorsn to’ ae Pea 








| interpretation’ ‘uniformly given: ‘the: rule:by the Bd ae tment: 
















"© Proof: of: ‘the yiailing: “photic shail: be: by affidavit’ of. tthe. person: ‘eho anatled ae oe 


a a the! ‘notice, ‘attached. toithe postmaster's S: ‘Feceipt! for the: letter, nes. (if delivered) Soe 
eg nae ae the Registry return n recelpt ei Ra es ae 











ee Cousr « oF : Obata Drerstow ‘Prserayitsinen 


Eaves, First Assistant Secretary: 





ee A BLY Banat ce - DECISIONS, RELATING £0, THE PUBLIC, TANDS- 7 db 






co ty, ADAMS, (ONE REHEARING) 


“Case of Nelson Vu. United States. (5. Ct. Oe 427 Dy cited and a did | 





_ Counsel: for. the: above- named. claimant: has filed a inebion: for: gen S 


; heating of ‘departmental. decision. of August. 6, 1924, denying. yepay- 

ment ¢ of moneys paid by: dlaimant’s' husband ‘in connection with. tim- ee 

«ber and. stone, entry, Glenwood: Springs, Colorado, No..917. In its | 
oe decision, the: Department. held: that. the: claim was barred because tte ae 





- was: not filed. within. the. limitations of time. provided byt the : act of ae 


_ December 11, 1919: (44: ‘Stati 366). 


It is now contended that’ répayuient i is 5 die nadee the: tortie sof vf the pee 


oe of June 16, 1880. (21° Stat: 287), and:as: authority. for such-con-- 9 0 
- “ tention’ the decision: of the United’States Court:of Claims inithecase = 
Pee OE Adolph: Nv. elson v. United. States (35. Ct. Cls...427) is relied. Upot 2  e 
~. In. that. case the. claimant made a ‘desert land entry - for: Jand. ‘de Pe oe 
: —~ fagibea by reason of a. | mistake of the 2 autveyor & as. being in. a, 21 EN eee 


- ae. to Nae pe and amend the > antry 3 so as s to deseribe ihe land he. tae ; nes 





| | improved, . This. application. was, denied by. the Department. for, the oe a 
"reason, that. prior. to. the. filing. of: his. entry. application | the. dang..." fas 


we desired. had: been: embraced in a reservoir withdrawal. ‘and was not. a 


a and 1 received would, lie.” 7 In its 





~ subje eck, to, entry. The. claimant thereafter filed. application for Bee = Paar 


Bppousrate ‘He. thai: filed ‘the, laity in he ‘United Stites ‘sous of oe : 
ef _ Claims, which allowed. the demand « on: the theory | that the money Was Pee 
paid in: mutual mistake. Of fact and that. an.. action for’ ee had : aa i. 


decision. the court held: 




















ao he court does. ‘not. mean. to hold, that the action. of, the: ‘Commissioner: of, f the 7 i 
Spang: Office; and. of. the Secretary, of the, Interior. jwas, erroneous, An execu- 7 


tive: officer: has. a ‘limited statutory. authority, and | ‘can. disburse’ ‘or. ‘refund el 
jae public - moneys, only. in cases where he. is. expressly ‘authorized’ so ‘to dos! 5 ay es eg 
+: this' court a cause may Be’ one’ of legal’ tight, tliough ‘no ‘executive’ officer. may. | rg 
De? empowered : ‘to satisfy. it. -Inthis case it'seems indisputable. that::the: Sor . g ee 
ernment i in: ‘equity. and good: conscience. is: bound’ to: refund: this: moneys. and. in: 


Lee such a! ar case the, action, ;for-money.‘b had. and Teceived will] Hie: ee 




















DECISIONS RELATING: ‘TO THE opr” EANDS . oLvoh 














a ~The, motion for rehearing i is. s denied. 





ee my ‘Onn AND: Gas LAND 1s PRosnxcriNe: Pus TT _ Previnence’ Riewt Poms. ae 


section: 18 of: the ‘act’ of’ ‘February: £25, 1920, literal. compliance ‘with‘all” the. 
- provisions. of the. governing regulations, which’ have call the force: ahd effect a 
Of, law;: including, payment. of the. filing fees), is mecessary. fp.d veg 











i : Davariicontan ‘Deerst6n: Crren: SAND. Appr: eee 
| » Case of J. Sam. Bricaman: Boe: oe D. 881) ‘cited. and 1 applied, 





nT ee 2 





Be ecidbon of ‘Apel 16, y904 fae 


oe. “Thi is. cies that ‘the ‘Cdukt be ‘Gisinis ‘did not. aiteihpt to Hold: re 
a he) money was. repayable: ‘under. the act.of June 16, 1880, but. that ite 2° 
_- was. recoverable under. an action | for money had and. teceived? ims! 2 
oS pliediy. holding that it was s not, f due under’ Said’ ict "The: emt 


oe Within its. EA Sait ‘merely. ace H ee ie Slane nie 
ao differ ent law before a tribunal. with 8: ‘different Jurisdiction, ele ee 


Rogie ete | Ba 





to be entitled to a prefer ence. Ti ight to. an’ ‘oil and: gas prospecting ‘permit under. : 


‘D. 413), ‘the no Dap nell oe 


7 fee Jack Hardeman was entitled to a preference right toa permit . 


ees Sea 13, of the act, of taraney 2 25, 1920. as Stat. ee Boe : 





es 30 diye i Louie ‘to ‘the. ae of Aig: ‘aplication; ‘a Jnottee: Of ee 
| oy tention 1 to 0 apply f for, Lene permit, The like applicant 4 of» ag 





m3 a a ‘the. veietot ot he eblaaon “for which reason final action. oe ee 
ae an conflicting applications | was. “suspended . and” ‘an “investigation ‘Or aa 
~~ “dered? The ‘report of. the investigation’ ‘has: ‘Been’ received; ‘upon — eee 


eas. charges, were. not. sustained. . 





- - bonsidération. of which™ ‘the. Departmght. has. coneludéd’ ‘that ae ie 


ae nie petition, for. the. exercise: “of “aupervioony 3 authority. ee ie Aes 
oe on ‘behalf: of Witbeck, but: action. thereon is rendered ' unnecessary’ ee 
--Because°examination: of the-record has: brought: to: the attention: Of 


— a | Peal. 








the. ——— sufficient t to deniand’ ‘the: reconsideration of thie’ wor 


“ 1998; at 3 ‘pe in. its which he set forth: 








: a ‘DECISIONS RELATING 10, THR, PUBLIC LANDS 






Ly - Witbeak’ s ‘application's ig. s indorsed’ as: “filed on Nowember 19; 4923, re ee 
ee at 8.30" ‘Pp. “mh, while Hardeman’ s spplication + was s filed December i, 


‘hereby. claim preference: ‘right to. this. pone ig reason: on stig, ‘fact: that: eee ob ee 


__. November 11,.1923, I located. the land. herein mentioned, and, erected.in the. 
~" eenter. thereof ‘a monument - more: than four: feet high, and. “more than. four 2 


> inehes 's square, 0D. “which I’ ‘posted two. ‘notices: of my, intention » to apply fOr. pee eae 
- permit, a ‘copy ‘of ° ee i: i ee 









— follows: 2 





, hich ig hereby: Attached. ee | Be ee 
he. copy. of the: posted. notice: f Pafotneds bo desoribes ‘the. land ae ee 








-theast:” “quarter: (nw: yy. 168. NEC ‘My: aa we 






_ Northwest: ‘quarter: of: the: nort 





“ twenty-five. (25). north Range. ‘ten: (10) “West, Louisiana Meridian, iy Webster 





oe Eee Louisiana, containing forty:. (40): acres. more. or ‘Tess. 






Aside from: the: ‘failure: to™ incorporate. ‘in’ the: “poste “notice: the ae = Bo 
number of the township, the. application * was not Under oath, and the?) E2809 





a allegations: as ‘tothe: ‘posting: ‘of: the notice: were not: ‘corroborated: Cee 


oe : and Was. ‘not paid ‘until D December 19 L993F- °° 


ee held’ that” as ‘the. regulations of. March ' ‘1s 1920" (ae r 










fe ‘Moreover, ‘the required: fee was” not: tendered with. the: aipplication 







In the: case. OL ke Sam E riedinan (50°71 | ADE “Bel), 





the “De ep artment " : . fe : 3 : 


not: specify. the procedure: to be: followed: ‘ais: to the: “payment: cof. rie PAIR 
. .. filing: fees, the. general: instructions* “(Circular .No:3616);. approved 
| August 9) 1918 (46: LiD: 518}; govern’. : Paragraph: 8-of said: Cireu= 


| Mons ‘ete., will. be: rejected. 9. 


os. right. 


7 on : man’ did: riot. Deoperly a assert ‘his claim-of, preference-right within: 





| _ reversed, ; 


© 4985 (51 Le D. Be) 
e oe March 5, 1925. 


Jar No. 616 provides: that“ Where-1 No: p-money 3 is. tendered, ‘the se oppliey | Le 





. + Even if Hardeman’s : applicstion: ‘Had ‘bean ‘ander: on and. ‘owe. J 
7 ‘yoborated; cand ifthe: “posted notice ‘had: ‘properly: described: the land; oe oe 
his: failure’ to: tender the required : filing: fee: within::30:days after 9 0. 
cm the! date! of ‘the: alleged. posting: defeated: his: claim; of: ‘preference aoe 
| ay When: one: asserts -a® pr eférence’ right to: a “prospecting “permit, — - | 
ore it is. s necessary caer he. comply. literally: “with: all. the. -provisions’‘of 



















foresaid, the. ie Dopartinent must Rola that! tHarde: ee 









For the't ‘reason e 





ae application: is. entitled: to‘ipriz 





me ere decision. a Apeil 1 16, ‘1924, J ‘vacated: to: thie’ extent! He teonfliets 2 
with. the views. ‘herein. expressed, and. the: decision. appealed. fr om is 





WITBECK.v. v. HARDEMAN: 












Motion | For “yeheidrinig’ ‘of departmental ‘decision’ ‘Of J anndry 1 wa 


‘denied’ by 3 First Assistant’ iret | Finley, 








wee On 3 AND” Gas ‘Tanps® “Paodbndaiwe? “Sli! 
















. ae | Erny—Lactis“NotionSirrmesninr, 7 





ee entry. fe Oe ea ae | 
om AND: ‘Gas ‘Lanps-Piospecrine Puma 
SETTLEMENTS: SU alba ieee PE Be 

An ‘application for. Be - prospectitig permit! 









"Fletcher sa D. 204); - huanyeiace 


sistant, Scere tary: 


“ Alpetition. for: the exercise of: supervisory: authority: Hag’ Bedin: filed. eae 
‘Voeltzel: inthe matter ‘ofi-his application: for oes. 
ele Bes ‘permit: under: section: 13° of the. act. of: ‘February: 195.1990. (44: State 
|. 487) to prospect: for. oil and: gas, upon (with. other: ‘Jands)’ lots-7;:8, >. . 
9, 10, 12, 18, and 14, Sec. 9, T. 3 N., BR. 91 Wi, 6th) PM. (814.44 ee 
we sores). Glenwood: Springs, olotado: Jand. district;: ‘wherein. the ‘De::...: 

_ partinent, by. decision’ of. November: ae “1924, afionied ; = decision: Of: 
a.) * the? Commissioner’ of: the. General. Land: Office: dated. July: B0y: 1994, 
oe rejecting. the. application as:to. the tracts above: described and’ holding es 
that Howard:M:.Wright: was :entitléd: tora: Se right under ow 
cet section: 20 of the act of: ‘February 25, 1920; ‘SUPRA! ia 3 Se: 
is Coutisel! for - Voeltzel, who: has: “argued, the’ case: sorely feeintendd <* 
a dish Wright. was. guilty of. laches i in failing to: apply to make’ ‘entry re 
-.... for the land until the lapse:of ninéteen months after ‘the: filing of the 
a : on plat: of: survey; cand: that: because of: the: intervention of: Voeltzel’s at 
application the. delay. wegrented: the: ‘application: of the doctrine Of i: 
oe relation. hee. es 
colo Phe plat. of: ‘dépetident’ résurvey - of the: denchip was’ filed i in Phe: oe 
3 soca office on. May: 45,1992. : Voeltzel’s application: for: a ‘prospecting ae 
Pee -permit - was: filed ‘August 11, 1923, and Wright’s application. to:make =~ 
entry under the enlarged homestead act for lots 3, 7, 8, 9, 10, 12, 13, 7 
on. TP ands 14.said: ‘Sec. 9, was‘filed-“December. 81/1993. Because ‘of. the: a 
eee ~ pendency of Voeltzel’s application, Wright’ S: application’ was. for- ae 
“warded. to, the. Commissioner of. the General, Land. Office, who, under. | 
i e date of ‘March | 6, 1924, directed the’ local officers to o notity A 





on, ‘behalf: of: Eugene: 





fal 


* interventiig: ‘of’ a. ‘mere. “abolleatian: for. ‘an. “oil ee ‘gas. ‘prospecting aie 
"under: section 18 ot the. oan of ‘February 25, 1820, does not, in. 1 the. mone ata ¢ 








Aries one a os 


‘under’ ‘section 3 et ‘the | act ‘of ee 
; Nehmnary, 25,: 1920, dis 3 not . an: | adverse , righty within, ithe meaning: of: ithe: seni! aa 


ue ? she 










ETB DECISIONS: RELATING PO’ THE PUBLIC: TANDS | _ 





oe “that: ik would: bi: necessary. 46: oefiles a waiver a coinpenisation an accord ; 
oP satiee!- with: section: 29 sof: ‘the: oil Jeasing: act. To: ‘this « requirenie! 
Weight. responded: ewith: va ‘showing: that. he: éstablished. ‘residencé: ‘on. 
- «thes land? on?:March’ 251919: arid:-had resided: thereon: ‘contintotisly 
since) that date: | ‘He: explained: that. the: delay” in. applying: to make 
~~ entry:;was due: to: the: fact. that: she:-was ‘without: ‘mioney''to pay’ PES Se 
-- fequired: fee and: ‘commissions: “The. showing: accompanied’ ant ‘appeal’ - oS 
from: the: Commissioner’s: decision: of “March’'6;' 1924, ‘but: no ‘action 
wee ee the: iter was, taken; because: tae Commissioner’ ay his: decision 













oe Barret nid ‘the: veiled doinsétoad ‘act’ for’: 320" ackes “As thé: Mand 
~~ had: been wwithdrawn'and: included % in‘ a’ petroléum : reserve’ by’ i‘Execus 

oot tive order of ‘December. 11,1914; the’ application‘ ‘was made subject. 
ie to. ‘the’ provisions: and: reservations sof the | act” of J Tuy We, Pasa 7 





| io vided for ‘bys section i 90: Of the’ ‘act nee ieee OB. 1920; SCS 


ae support of her eontention: she submitted affidavits to the effect ce 


. S 1914, Lior tot ‘hie withdrawal. fog 





a have: bra is the he: done: everything! he ‘bald’ “Hinvé: roiee as ce 


Det - toward perfecting'a an’ nent y for the: land ‘prior. to. » the withdéawal— e. ss 















_ ght within. the. meaning of the law governing settlement claims: : 









: PRETSIONS RELATING TO. THE. PUBLIO: LANDS: ae 


he ps teat t applied. to all settlement, velainassy Mn: the. « case, 5 unider ae s | 
| ~~ eration:; it-is. true. that. ‘Wright: delayed: from. May:. ABs: 1922; ‘until © 








“December. 81,,1923,:-before applying ‘to “make entry,’ but, no cwith: 


drawal: OL: classification. of the: land: intervenedmerely Voeltzel’s ae “ 
“application. ’ for:.a ‘prospecting: permit,: which: was not‘an- ‘adverse = 






_ After: the. filing, of- the: "plat of ‘survey and. prior: to. the. date ok Se 


ee » Wright's application: to-make- homestead entry, the: latter? 8 claim, .°.. 
ae “might, have’ been: defeated: by a. -subsequent: settler, but not. by: 2, umere. 
oe —* paper applicant. »Phe-records;of::the local- “office, did: not: contain 
“a anys notice: of. his. settlement, elaim,: “but. his: ‘presence: onthe. land, 
Soebienl t amithe improvements,, was notice to. ‘Voeltzel,: ‘and: while the: nasal /e: 
."<s- tions under. the actiof F ebruary. 25,1920. SUPA, then in force:made 
a no. provision : for: the: practice sin ee -cases, the-latter, in- all; fairness, 
eae, . should. have. notified. the Land. D Department; in. ‘connection -;vith: his ae 
She . ‘application. for ‘a, “permit, of. Wright's: settlement, “whereupon: jpro- 0 
ceedings . similar. to: those. outlined: in: ‘paragraph: 12(c) of the regu-' 


ace lations: could have been: taken--i--e,, ‘Wright could-have:been. notified — 


= Sot, the: pendency. of. Voeltzel’s. application s and, of his right, to: ASHORE: — 


a a claim of. pr eference right to a permit. : 


“An: the preparation, ‘of, the. pecnlptons ‘undair ‘the: att = Rebhinisy 2 = 


eae ae 1920, it. was not. possible. to. “provide. for all:of the contingencies ’ ae 


“which. ‘might. arise; it being necessary to. leave. certain. ‘possible. cons 
7 _ troversies to: individual treatment: when. they should ‘arise. ~ dn. the. 20>: 


oy ~. absence. of: specific: regulations. ‘covering. a: case,.a: ‘controversy: must. . 
ED, disposed. of in: accordance: swith: ‘established - principles of justice. - 0. 


Had. Wright: been notified. of: the. finding. of: Voeltzel’s: application, ee Fa 


| oe | and that. he. would. be. allowed the. usual: time—30. days—within which==- Be 
8-8 “to show, cause why: the: permit should not.be granted,.and.Wright ~~ 
ee ne Rad 3 made no: response, he. would: thereby’ have. forfeited his: ‘claim-to © 
va op eg preference right fora: “permit... ‘Having. failed. ‘to. give. any. notice ~~ 
mee - to. Wright of the filing of his application, or: to. advise the: Land Desi 


ie ‘demand that ‘the. Department d declare ‘hat Wright forfeited his 


aera e ai ights through - laches. 











_ In Paee. ¥.: Carstarp hen, ( 50 L. D. 369), 5 “it as held. that ae ee 


. le yaa séttlement précedes’™ a “withdrawal, classification, ¢ ‘Or. ‘report. hap. 
=. lands are valuable for. the minerals specified i in the act. of July. 17, 
para. 751014, SUPTQ,. and,the. settler. initiates.a valid -entry based. upon: auth 
°° °° settlement, the settler is thereafter to: -be.regardéd as an’ ‘entryman 
es cena alg from. the: date. of, settlement,, and: his. Tights. under. the homestead. 
— claws: will be: determined accordingly... “If a: valid-settlement: will. 
oe “preserve a. settler’ S rights 3 in the. face of. a withdrawal, classification, — ee 
oe Ord Teport. that the land: is. valuable: for. certain. minerals; surely. iis 2 
ee p Mighte e can | not: tbe defeated by a mere. 6. applioation: 6 for a A progpocting = 














DECISIONS, RELATING TO: THE. PUBLIC. LANDS. : Peer: eee : 














Gate as to which thie. sttlar hAsinoe: been: siotified: By fling me 
_ application: for:a permit to: ‘prospect. for: any: ofthe. minerals named 
in the act:of, February: 25; 1920,, supra;:a “person acquires. no: right: oe ee ee 
* the land= merely: a. tight: to:.aupermit over: ee ane Ss 
~ who, have no- preference night. recognized by the act.r $2: Hacnhieg ; 

iNov Teason. . appearing. why: “he: decision of November : 
should notibe adhered ‘to, the. petition. ds: denies . 


i _ RIGHTS. OF WAY: FOR: THE: TRANSPORTATION: 1 OF. OTL’ AND W. ar - 
URALGAS. THROUGH THE: PUBLIC LANDS! 7 . 









Jan anuary’ | 31, : 1 925 





x “Riot ¢ OF "Way_—Pre Livns Sttieas6 Enda ACH ‘or. oHeenbiny 25; 1920. : 0 oe ee 
Phe ‘act: ‘Of May ‘21; 1896; ‘granting: ‘rights of way: through thé: ‘publie: lands fee 
fe eodn, the.-States jof; Colorado: and ° ‘Wyoming. to: pipe: ‘line: companies’: -for* “the 8 2 a a 
, Durpose:; of: transporting. oil, ° “was? repealed: and: “superseded DY: section. PB Ea 
; Of the. general Jeasing act. of. ‘February: 26, 1920. ee tie 
: 3 Ricn® OF. WAT , PIPE: LANES Common CARRIER ACT, OF, : FEBRUARY, 25; 1920... . : 


_, Section 2 fi the : pat a eran 2, 1920,. Specifies. that. pipe. Jines. for ae Se oe 



















. “The: Federal Water’ ‘Power Bet’ confers ‘upon: ‘the’ Wederal "Bowel Oouhauiba - . Y: 7 eons 
| ] es jurisdiction. and ‘control cover! ‘tights: ‘of: way” foi) power! purposes, 

“formerly: exercised. under’-the. act: ‘of: ‘February. 45, 1901; by. ‘the Land ‘De: 
© partment, except as to projects*involving Indian allotments. or where. ‘the. 
electrical energy is, to. ‘be. developed other’ than’ hydraulically. 7 : 













- | Frey, F brat Assistant ‘Secretary: 5, Mig Me REE aly 
aes “Referring: to the. attaiched: ‘telegram: to: you" ‘[Hon. Pp. Pp. >. Campbell]. 
: trom Mr.cP. Se Flannelly, of Independence,. Kansas, swhich, ‘you. left. = oes 
x “with the. Cominissioner. of the General Land Office’ J anuary. DA AOD5 Se as 

meas have te advine Jonthat g grants of of, rights sof. ay for, the Se taneparte oe 








fo That ag. Bent ‘of: way. > shall: hereafter be: granted over - said lands “for. ee : 
~ guanportation: of oil. or natural gas,’ “except under rand subject to the provisions, 
ane ., Binitations; 8 and: ‘conditions: of t this: section.” PEST ee hat 











ce —— DECISIONS: RELATING: FO. THE PUBLIC ‘LANDS 











pace 2 oe S _ 


“The: aict of: 1920: is’ ‘general in: te. application! jad among ee : 


: oo things: provides: that! pipe: ‘linés : ‘for: conveying oil and gas: shall: bed. 


oe so, Sonsiaeted operated, and: maintained: as common carriers. 0 


An:view ofthe. foregoing provisions: of said act: of 1920, ry De no 


oe partment: is of the’ opinion ‘that’ the: act! of May 21;-1896 (29. Stats. 


oe (4127), granting: rights of. way: through. the public lands situated i In the | 
: oe ‘States of: Colorado. and: Wyoming, to. pipe line: companies “for: the» 


A <3 to take. from: the 


“ae eS purpose - of transporting oil, was repealed and. superseded, by. section ea 
eee 28 of the act ‘of. February Ob, 1920, including that provision of. the: 2) 
act of 1896. “which: conferred: upon the ‘grantees. thereunder the right | 

eae public: lands. adjacent: to‘ the. line: of said: pipe-line a 
aoe material, earth and stone ® necessary. for the ¢ construction \ of the Pipe: i 








zc am iiindlosiie b herewith 3 a.  eiveolar pene the: an of t, Rebyuary. “ae 


: 95, 1920, and the. regulations thereunder, alsotwo ¢irculars:contain-- 


ing: the. actiof ‘February: 15, 1901 (31: Stat. 790)" and: the: regulations . ‘a 


a thereunder, one. ‘providing for canals, ditches, pipe ‘lines, ete., involy-- 


a ing the use of water: for beneficial purposes, the other for power pur- 


= ‘poses. “You: -will understand: ‘that rights of. way for’ ‘power purposes. 


os are now; generally’ speaking, ‘under the’ ‘jurisdiction and’ ‘control. of 


= the. Federal Power’ ‘Commission, pursu 





: = Federal ‘Water. ‘Power. “Act ‘of June 10;. 4990 (41 Stat. 1068)... The: oe 
; Land Department, however, retains, jurisdiction. for. such’ projects” eo 


_ oe by. steam oF. 








ae under ‘the | act of February 15, 1901, SUPTEs, where. Indian. allotments = 2 


‘the, provisions. of: the: ne 


are. involved. and where. the, electrical, ener By involved 3 is is developed 5 











is other, than. Tiydroallies. Ba ark ak 





BAILEY 1 v, CANTRELL : 












“pene February s a (192 










RREN GE’ RiGHe=TRAvD. ; 





* Failure of a‘settler to mark the Houridaries’ of ‘hig’ ‘lait cain not be. pleaded os 
“as a ‘defense: ‘by: another: ‘subsequently: entering: the: Jand’ “whose ‘dlaim: 5 anaes 
Soy solely upon: ‘the priority: of his Application, where: it appears. that such me ae 


" application ig false in. a material particular, : 





- Apverse (Okaint-” Seemuticmin = EaSeith-<Nomron/-Biiox arenas Homusreap.. 


“One who. ‘could: have: Jearned of. an. ‘adverse claim: put: avoids: notice pres 
_ by, failure. to. examine . the. land: for, more: than: three. ‘months. before the. 2 
execution of his homestead application t therefor, can. not be allowed to 0 profit ao 


ther bys i ae 
-Derasmemvras, Ductstoxs, ‘Crre AND “Averiep, 








-_ Cases ‘of Northern Pacific Railway. Company § ¥. “Morton. GEL L. Ds: 80)»: and 





are 0. Lende Sian L. D. ee cited and a applied... eS 









: 2 








heer of the’ peal HY Oe Tand: ‘Office ‘dated Fi une 21, “1984, ee ee 
“in effect, that Sarat claim did x not extend beyond: the: SE: he bie 


him that all 






HIT gf Sai said a Se 2: Sept ‘the SE. t. SE. Ys and: ‘the: NE. aS | 





eal offioa:! NE: he if silks on’ 1 the's same aay. rg ‘doniinenéed. to’ build a 
dugout 3 in “which he slept that night; ‘and which'he: completed: early — 


. the next morning: “The next day ‘he: ‘made’ an effort: to: ‘obtain: money oF 3 
for filing fees, ‘but was: “unable. to: borrow. the: money‘ that: ‘day: On : oe 
the’ following. ‘Monday, Marcli 12; ‘he exécuted an’ ‘application: before. 


ote United ‘States’ ‘cominissioné:, which’ was" ‘rejected’ ‘bythe ‘local — 


. officers’ ‘when received. ‘by ‘them’ because: AW. illiam B. Cantrell had: on» & = : : “ee 
March’ 18, 1993, ‘applied to ‘make’ entry ‘under’ thé stocle: raising’ ‘home-. ere 
stead act. for all thé a which spphiitioa’ + was allowed the’ ce 2 








Rie 





of Bailey's “dugout, ‘fencing, and Aplhte. pateh:> A niinber’ ‘of: i a es 


- davits: were filed, upon consideration. of which’ ‘the. ‘Commissioner a 
“held. Cantrell’s entry, for cancellation’ as to N. 14 'SE. Yyand SW.Ywy 
_ SE. 14, said Sec. 29, with a view ‘to, the allowance to that extent of or a 
Bailey S, suspended application. - i ae Oe 
ee 2 in the ndrhinisthabion. of lie ‘fibmbsteadl: law ‘his’ ie 
oe Department establishs ‘d the rule. that: homestead. ‘improvements and. Ce 
settlement. upon. any part. of/a. technical: quarter section constituted: - foe 

~ notice as to all of th Jand- therein. ; Later, it was. ruled that a settle: 
nical quarter. oe ae 
- section, provided , the settler posted notices conspicuously open, each oe 





: At. an. early. date 











ment: claim. could extend. ‘beyond. ‘the ‘limits’ of a. ‘tee m0 











“Tha appears: fou aie record: that ca wish a Mareh 9, 1993; at coe ce 2 
9 p.m, , said Bailey. received a letter from ‘the’ ‘local: office: advising 





August oe 1928, ‘upon ‘consideration ge sphidh? ‘the’ se Heisler” Held: ase “he : 
y had. settled on 4 only, ee oatbnanas 6 the ini ee 




















2 Sad Pe "DECISIONS: RELATING TO: THE PUBLIO: ADANDS - “vol. oo 





a es of entry;. and: in: the case. of. Alfred O. Lende’ ? (49 T. +f 


ane : Tegal subdivision or otherwise marked the s same. in: such manner: oe 


oad ihe extent ob 390. acres; of land: a: decionated wander, the: vlakeed acne 

- stead, acty: _provided . the settler “shall haveplainly ‘marked the ex- ~~ 
2S terior foundries of the lands claimed as: his. homestead.” In.V onthe 
ae ee erry Pacifie Railway Company. Morton. (48. L,. D260), the Depart- © ‘ 


ment jheld,.that the-right. of. settlement: is. coextensive, with. the. right... - 











D. 305), it: was. 


as held.-that:-the character of the land. governs, the area. that, may; be 


ae embraced. in; settlement. claim sake: oe 
Z -¢ Congress: recognized ithe : rule that. the. right. of, settlement. is 0 oe 
- + tensive. with .the, tight of. entry. in, “providing, in. the stock-r raising. °. 
ee homestead. ‘act. that, no. right) under. that. law. could be, acquired prior 
“= -to- designation. by, : settlement. ‘upon. a. tract. ‘sought:: as.a, stock- raising ~~ 









oo homestead;:: -This- Drovigion was s later, modified. 7 “See. the.a act of Ju une . 


a the aad betyear December: 1 1922, ae J ray, ene ee 





+65 1924, (43, Stat. 469)... 





In. his. papplination to make chtch cuecnted: March 13, oka Cantrell L 







a unoeenpietl and, panpronsaiag by ey ee 


So far as. ‘Cantrell. is. “concerned, even. if Bailey: had. ear ike eB re 


— boundaries of the 640. acres prior to: March .13,. 1928, it. would, notes: 
ae have.. affected. Cantrell’s action. in: making, e.t 
_. months after: he had last seen. the land. . Had.he examined. the land. 

ae immediately. prior. to. the: date. of his, application—and it. was. his duty oe 











a Stor do, ;so--he? would, have: earned. ‘that, Bailey. had: settled thereon . 


ae j land. was not. occupied: ‘adversely. lt was: admitted at: the hea 


at3] 


= - and. was. ‘claiming. the. entire. 640 acres—thus being . n tified. as (Slee: ae 
‘ a tually: as if the exterior boundaries. had: been marked, hid ott be 





One. ‘who - could : have: ‘earned | of an. “adverse” claim, ‘au: ‘avoids cae 


i : ee ‘thereof. by. a. course..of. conduct. ‘which, has. never: been: sane: 
the courts. or the Departs can, not be 2 allowed to. profit : 






a tioned by. 









ntry more’ than. ‘three. - 


“te Gas ety that “Cpe 3 allege. in iis. daplipelion® that the 


of AG 





| ‘that, he. had: not, seen. the. land: for more than: three. months prior. ‘to. Poe 


i. ~ the date of ‘the execution ‘of the honoceupancy ‘affidavit, ‘and it: ‘is — 


clearly. shown. ‘that. said. affidavit, was false; though the: ‘aMant: hay 


fo ge not: have. been. ; aware. ‘thereof. “Whatever. claim: OL priority. he inight.. Oo 
Se otherwise have - asserted - is based. ‘solely and nakedly ‘upon: tlie. 
od? copmority., of ‘his application, and ‘the Department can: not accord - any. ee 

a . <2 effect to. a, ‘claim. of right based upon. a. false affidavit. a ae 





Th: view of, all the facts, it must. be: held’ that: Bailey’ g depuis 


‘on March 9, 1928, extended: over. * the entire 640 reeres,. and that. HRS 8 





srypae, 2 ee 





ee ee _ DECISIONS: RELATING .TO:-THE PUBLIC! LANDS oe ae ue Be 











: Steed a $i staeble the oun dadies ‘ot the solniitis prior: ie ) Mareb 1 18, 1993, 
2 ean: not: be. pleaded: as a. defense: by. Cantrell; whose action i in n making 
a _ ently was.in mo: way: influenced: by: such: dailies ae yA Rd epee fa 
ce Ror: the reasons: above: expressed,.- the- entry. of: Cantrell: will be 
canceled. and ‘the - application. of: Bailey allowed; the. «decision; aD ae 
_ pealed. from: being, modified to. ag ree: herewith, es Ae tig 3B 








. a “use of the smface must be adjudicated, ae the ey ee 





a DeraRrmenrar “Diccrston @rrmp AND! APPLIED, ahh of inp ais Led a 
Case of M arathon: Oi Company vw. West United 3 States; ‘inter vener (48 Le D. Me its = 
$150); cited and: applied. - Aus hie pend sess aes a Tats 





Pinner, Fins é Assistant Sebietaty » HUGS DEA teks 7 eed fF 237 ap habe 
& On October 18, 1998" Ji ohn. Henry: Taylor filéd ‘application < 027 307, | 
oe Dickinson. land distriét; North Dakota, for:a’ eoal lease’ ‘under the’ gen. > ‘S 

oon eral’ ‘Teasiiig Taw on’ ‘lots 6; Be Vy Sw. Uy, Sec: 6; T: 129 NE R: 94 W., 

bth P.M: - On. J: auary 19, 1924, said land’ ‘was Segregated ‘as’ Coad. 

-. “Leasing | Unit: No. 871, North Dakota No. 38,.Notice of: offer of said 

oo, land for leasé Bu aveb ised February’ a to: Marek 6, 1924, | Taylor 
ee oe was the highest: bidder: for the Tease. iy 8288 oe ae 
On “March 1, 1994, Olaf E. Berg filed protest, ageinsi the: issuance 

as Sop 7a lease : 








oes to said. lands; claiming: that hei 1s: ‘the: surface « owner: thereof 
oe and that a lease: should’ not issue -uniti: the surface rights. have’ been 
ae and’ orpensated for, ' or: ‘until: a's ‘sufficient: bond jas’ hens 


bythe lease “applicant. to indepanvty | the, Pishges, BABB for ee 














” + . 


the may. be, sustained, oe iE op a 
The ‘Commissioner of ‘the: ‘General Land Office: upon: ‘consideration’ 
oe Or, the: record. found, that: patents. for: said land: had issued, subject: 40 
“oe thes provisions, and. reser vations ; of, the act of March. 38,1909 | (35 ee 
coe, State 844), reserving: the coal: deposits. to‘ the: United States, and by : i. 

» decision of: ‘August: 18, 1994, ‘dismissed: the protest: ae a a eo af 
= oe Berg has: filed an. appeal j in. which: he contends that’ ‘Taylor bad not 
ne procured, as. requiréd by the ‘act of. March’ 3. 1909, supra, ‘the'consent.. 

: “of; ‘the surface owner: mor entered. into: ‘ony recognizance. or. : writing 























ae ee "DECISIONS RELATING TO. on “PUBLIC ‘LANDS _ - (Vol. : poe 





“The United States hha divested itself: of title to this lind by anit — 


oar wit reservations, under the: above-mentioned ‘act; of ‘the coal de: 


a: pe posits which belong to‘the United: States and‘are: subj ect. to prplaite: es 
me ton under the act of. February 25,1920" (414: Stat: 487). oe 
Jone Phe: ‘Department ‘inthe case: Of the: Marathon Oi Comping eres 
| West, United States, intervener (48 L. D: 150); ‘involving’ a bene 
gs “question; but a reservation of oil and gas instead of coal, ‘stated: as 





oe partles.:, 


The ‘Department. is. inclined to. ‘the view’ that all ‘rights’ pertaining - tn “the? 2 


os "u homneetend surface. entries ean: be’ respected without intri ‘inging upon Or. unneces- ee 
sarily: interfering with the operations. of the company in its pursuit of oil upon 

these: tracts. The provisions: of: the: ‘surface: act'of J ily 17,.1914 (38 Stat: 509); 68 
ee amd those. contained in the leasing: act. of ‘February, 25,1920, supra, are not... 
fee. dn conflict, ‘put are the complement of each. other. ‘From. ‘the. ‘homestead. entries os 

c “mineral: rights and: all: incidents: essential: ther eto. are reserved, while in the ~~ > 

one tebe and’ perinit, that may be ‘issued to. the niining claimant the rights pertain: : 


Sets Ay ‘question that’ may. ‘arise ‘as to ‘getiial ‘possession’ “of. any. ‘portion of the re 
: iba ‘or any ‘possible’ ‘difficulties between. ‘these’ two. claimants, -are matters ‘over 


which this. Department. has: ‘po direct ‘jurisdiction. “Those matters: must "be. im- 
ee and: Adjudicated: in the: Jocal, tribunals. having jurisdiction, over: ene ao 





~The ‘Departatient ae jerisdiotion o over. - the: “eou) Ddeposite ‘aly; after 


ce patent has: issued. for. the surface. - 7 -The. law. provides: for.the. protec: oe 


—.. tion: of the surface owner, and: it: is his privilege, to. assert. his rights oo 8 


. ot by, the. appropriate: ‘process.1n the proper. forum, . a 


. a Appeal Syn i is. : affirmed. 


: | tos Contidsta wa A perp vit PunverEk cE} ‘Rieu 


- eo “Foner, First: ‘Aesistant is Sabnavarys < 








The Commissioner. properly dismissed . the ‘protest. “The decision . 





eee notice ' of the ‘contest | is. ‘served. ‘upon. “hint oe mes 
“as. to whether the’ contestant ‘should wpe ‘gerpriied a preference: might to a 






of. contest, ive ve seal! eta Da BL eae B nak ve 





An’ Affidavit. of contest’ which | contains: charges’ ‘that! are: there’ » statoments eae 
eS -!conclusions;" ‘unsupported ' by? any: ‘allegations of : fact, ig: not. a good. and . oe. 
: - ~ sufficient affidavit ; BON. which, the: “contestant. can: prediciite any: mln Ae 


- under Ais. contest. 





“This’ is -an® appeal: by" Donald M. ‘Leight: func e a decision of sfithe 


- Commissioner o of: ‘the: Generel: Land: Office: dated November’ 3, 1924, 2h 















“DECISIONS: RELATING ‘TO: THE PUBLIC LANDS. | 


a hist “application: to- “mike; entry: ander. ‘thes “becsaag” a 
no homestead: act: for. lots 7,8, 93:10; 15516517; and. 418; See. 2, lots: 6,7, 
“a By 9, 10; iy iand. 12; Sec). 85 TE: BT Ny Ri eL W., 6th: Py “M: Newcastle; _ ee 





: | ship. 


© linquishment: by George: W: Smith: of his: entry: under: section. Ti ‘Of ny. 
Sa the’ ‘stock- -raising: homestead’ act, ‘made: ‘February’ 195 1920, for the 













aes : and: ‘Tisteibts. : “as. additional to. is: entry: under, section | ae oe 
7 99891 Revised Statutes, for: as amipnided ‘Job 10,, Sec. 235, said. iaieaen oe 








The application: was” filed’ J aly: 194° 1994 ‘Rogether! swith dies ae Shes mee 


ne: 


~.. tract. above described’ and lot 5, See: ‘3; said: township: It was: pes 
inp = jected” for: conflict vith: the: application: of Samuel: ‘Oe Raber: to: make - ae i. 
- ~centry: for all the land embraced in Smith’s: entry; which: ‘application eo 





ee 7 the land within the first three years, 






“Was filed’ within: 30 a days after notice ‘of the - cantcellation: of ‘Smith's oo. | 
ee ; : eee eee ee 





* Bntrymain has. ‘wholly’ ‘abandoned “the: “ above-deseribed’ ‘and: for" ‘a aaa 
ie exceéding seventeen months last: ‘past: ‘that’ said: absence’ from the land. was: ‘not - 
due to ‘his svleviene in. the maint ‘or. naval ‘service pursuant’ tors an’ “enlist ae 


er - Proof. of: service on: Smith. ¢ on Sune 5 28, 1924, Loft notice eof the-« con- a Ae 
test was filed. July 17, 1994, - hie ee ee 
In: rejecting, ‘Beight’s: “applicétion: the: \Cotniniestoner: held ‘that: at pe, 





= - eee be conclusively presumed that the relinquishment. was the result 4 < . ed 
<. of the. contest, -quoting. paragraph. 2. of, the. instructions. of: E Apna 1, ee ee 


198 (42 LD. 71), ¢ 





as. follows: ao 






a “Where. it. ‘appears ‘of. record that. he: ¢ fendant Hag a ‘served with’ vibes : ee : 
ee contest. ‘per sonally or” ‘by’ ‘publication, it. will: ‘be! ‘onclusively ‘presumed. as® ao ht Gidea Oh Oe 


a inatter of law and°fact that the ‘relinquishment was: the result‘of. the:.contest, See tie 


and the contestant will be awarded the preference right of. entry without neces... 
uae ae for. a hearing. - Fe 









‘In view’ of. the fact ‘hot appearof ‘yecord when the . Rees 


255 salmndulahment was filed that. notice’ of. the. contest had been. served. os i 
_ on Smith, the provisions ‘of the paragraph quoted are not controlling, =. 


oe The ‘controversy: is. ‘governed by paragraph 3 of said’ instructions, 


un which directs the, Practice: + to. be. _ followed, 


ae Lae ; the p entry. sho ald Ae a 





So Wades! ‘the. eanes anid: paragraph. 3, it: “mnst: ‘first ok Sa 
| ~ termined whether the contest affidavit 5 was: good and s sufficient. a ao. 








ee ou entity was s allowed a Fabruary 1 19; 1920, said more: tbe Four years | 
ms yéwhén Raber? s 





co = " desdrihe a lan a for. a period exceeding. seventeen ‘months last past; 
unsupported: ‘by: any. allegation: of! fact® which: negatives: the’ -possi- 








“i ataas affidavit-n was” Bled: "Becsilte! of. the’ Tapes Softiine eferred > 


Bos te; the? charge that. ft ‘ entryinan: ‘has. wholly abandoned: the = above. - 
p os ynletrs 


be ©. bility: that. entryman: ‘had: ‘completed: the period of residence: required, oe 
did not: state. a’: ‘cause: of- action. Likewise, the; charge: that: entry: 


a “nan: has. failed: tO: ‘comply: with: the -act. off December- 29, 19165: ~ 


-  yelative: to: vequired: improvements: torbe: placed. -on the: lands’ “within 
oes the® first: three: “years: 1s. Subject. to the. objection’ that: ib does: not, 





: . appear: that: contestant: was. ‘familiar. with: the: requirenients. of: the: a 
a aoe JAN jn that. particular, and hence - able. to correctly. conclude - that. mee, 
ee law, had, mot ‘been: isombied with. Even. AL. one: half, of the pees 


oe dae default. 4 in: that particulars “ae ste ; ae 
“Both of: the e “charges: set: forth in: “the: > affidavit of contest are’ e:but eo 











a — allowed. oy im, Fe a : : HEED a 
| | Fort the’ reasons: s aforesaid, ‘the » deision appealed ‘from is 1s reversed. ge na 








RABER 1 ¥ . SMITH, > LEIGH, INTERVENER - 


af ae ae view. of ich: it iit he Hala eat’ "Rabet« can’ not oy 
Oe By: ‘riehts under’ his: contest, and that the pplication) of Leight 1 taust: ae 


Pe -“Motion, for rehearing ‘of. departmental ‘decision: of Webrigty, 3, EES 





— £908 451. Li, _D. 46) 5, dismissed. ‘by. First Assistant Se 
ee April: 13, 1925... ae ne ee 












3  SanneaTOON F BY pana DEVELOPMENT PERMIT: NOT. A: AWITE- 
nee : _ -DRAWAL OF PUBLIC. IAND: 00 gegen 


“Tnstruotions, “Pebruary 6 1985 












eee W ATER. Punk Wrtupeawal-—Regronations—MItirany , Suny ian es 






“RicHT.. cee : . - 


ee _.. gpreference- right. ‘of, entry. to: those, formerly in, the. ‘nilitary, or, naval sery- 


: entry of. public. ands theretofore withdr awn from m entry. eereyd 


Famer, First. Assistant RBecretary. Ye. 





euies A ; Land | Office]. letter addressed to the: ‘United: States. Land “Office. 26. a - 





phe: ‘Segregation of land. f alting tie lifetime of ‘a ‘permit’ +6 ‘drill’ or. r explore = 
--“for-water issued pursuant to the act of October 22, 1919, is not a “with-. 
_. drawal ‘thereof: ‘within. the. meaning: of. the: “public ; ‘resolutions. granting: oe 









Yee: of: the. United. States. during, the. world. war. “Upon. the: “restoration, t ae 


ol return, ‘without. ‘approval, your pdoateeatl of the General 2: 



















Cay aer sdestaving t thiatithes SEE Vp) wi GEN ite: : 
Ay, W. YeN WE; Sec: and Bia4- NEP AAS Sec. 49, °T83 NR 
38 E., MoD. M., will become subject.to.entry, ate a ‘date’ fixed, ‘under 
section 2289, ‘Revised Statutes, subject to the preference right granted - oe 
by: Public ‘Resolution. No. 20; ‘approved’ February 14, 1920 (41 Stat. ee 
ee as. amended -by: Public: ‘Resolutions: Nos. 36. and: 49). “approved — 
y faa 1922 (42; Stat:-358), and. December 28, 1922, (a Stat. See 






















, its appears 5 that : on J anuary 1%, : 1999, the Tepabtonetik insted: ae a 
~ Carl Johnson. a ‘permit: (Elko. 04424), under. the .act-.of October 22,° : ae 
ae O18 (al Stat. B88) te to. >. dri: or otherwise, sxptore, gorsviater poner = 














< NE. Vs See. 20,.T. 23..N., R . 3 Med ne 7 te 
ne. submitted al on. | Deoeuiben 20, 1923, “ eelecting. ree ee ae 
AA; See... 2, and. WW Ye SW. Yas. Sec, 20... Final 







os The ee "ot € pune 22. sey UOTE: after: spake: pression for oe = 
sted the: issuance of patent, for one: aaa of. the. Jand, embraced Jn hie ne 











‘mi shall ‘thereafter: be. “subject, to: centry. and: isposal only, wider et er 
‘approved May 






ee: Vie al d embr: ed In: a. perm , Peep le 
on. of th aad ore the: lifetime bt the ie ee ‘hot a pane ES eo 
+Hereot:x | 1e of the ‘public resolutions ‘referred. Sept: 
eto of the submission of Beseptenls, ee a 
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ie Reon ‘AND b Racaiveis) 9 : = ee 

eae JNITED. Srarss: ‘ann ‘Omron: in  Atiapica eee Pe SO es ee oo 

oe ‘Hereafter: the: éancellation’ of an oil‘and' fas permit j in: : Alaska will ae 
ie be made: ‘effective on: 4. ‘certain: date specified’ ‘by: the letter’ of: cancella- ee 
se _ tion, bat ‘no: ” sipplication will, be: allowed. for a period of sity tyro oe 











BO eS: : DECISIONS. RELATING “TO. THR: PUBLIO: LANDS. 


— — “NOTATION OF CANCELLATION OF 0h AND. Gas PER: ER: ee 
Bey  MITS IN A ALASKA-—CIRCULAR. NO. § 929, MODIFIED. oe 








east “Dares 0 OF THE Tiverton, cg 
aE - GENERAL: DLanp® Orricn, Aa 
| Washington, 2 Dd. On Febery 12, ‘1926 














on eee ce 









Daring t this ‘sixty- tWe> aay ‘period: “applicatiolic “ier ‘permits’ will be a nm 


aoe a “ received by the proper local land ‘office and held: without action, and 
a TS fhe same’ a penicd 4 a ‘claim i inky: be: initiated by toeatin mark- oe 


Yen lst 





AIL: applications 4 filed dining eid period tl shalt 66 tented as ee 


A ae filed ‘at: 9°a.'m:, on the Sixty-third day” and: will be disposed: oP 


: oe by 2. drawing held ‘publidy by: you at. 12 m. ‘of said ‘sixty-third day. a 
poe ~The sudcessful applicant will be advised. of the result of ‘the draw- = 








Poze. 


oe ao ing, but. the app aeeaon will be held suspended. until. the expiration 


en “itpon proper ang ‘andl bettas Wahi tig’ sixty: Evo days. ‘follow. : 
-). ing-cancellation has. been. presented, you. will: allow. the, , Suecesstul an 
ae applicant | to: complete his appheation. ‘and. forwa ard it to this office. 
with, your. report. ee ee ee ‘ ce 
2 an, application Hasedle on "proper "location, marking, and posting 
ae the Jand within ‘the. sixty-two. day period. is. presented within, Sie 
ee months. ‘from: ‘the’ date of such, location, marking, and posting, the ae 
ae applicant, thereunder. will ‘have. prior. ‘Tight to: ‘the. Jand | and his? 
ae application, will be allowed and. that. of the successful applicant. ab 
the: drawing, rejected subject, to. tight of appeal. “As. ‘betiveen. two. or ee 

























i more. applications, timely | filed, ‘based. on. ‘posting | ‘the land. during the 2 


oy sixty-two day period, priority of posting: ‘will determine priority of. = 
_ sight to a Pa Attention. i is. also called to Circular No 0. 966° (50 ee 


oes Le D669): : veh is 
~ Cireular No. 929 (50 Le D. 987), is. s modified : so ) far as. sit t conflicts ce 





: : with the regulations herein. ae | 
oe Wana Seat e 


Approved 
ie C. Rae BESTE nie 
re inst Assistant st Seoretary. 





Co: ommmissioner. ; ers a 








2 ts 


: Sy BAER: ne "DECISIONS: RELATING ‘TO. THE: PUBLIC. LANDS SES a POM 


ae onesr Liev ‘Setrorion—RELANTON. 


aman oF TITLE, 70 LANDS: TENDERED aS BASE FOR 1 EU 
: : "SELECTIONS - CS SV Bid Beal 





Le at February 18, 1985 





Upon, ‘the: approval: of. ‘B: forest. Tiew sélection: the ‘title « to. the, bade: ‘land, i A Eee 
lates. back, ‘to. the. date that, the: deed « of. "conveyance to the United ie 





os «, After. “the ‘eonveyance. “of. ‘base tana to: the. ‘United: ‘States - no: or sabsesmuent, act bs ‘ 
ees oe the. prior, ‘holder, ‘of, the. title: ‘thereof, or, of. any other. person can, ine ou! 


~walidate the ‘title: thus “acquired and, ‘unless it. “appears: that. prior’ to. ‘the a 





"date of ‘selection: the’ Land. ‘Department ' ‘Had formally’ disclaimed. title. toe ee 
: oee base: Jand, a ‘supplemental. abstract: down. to: ‘the’ date: ‘oft: siren a = 


wf fig 


wate 
x earn 





= Denarrcorta 1 ‘Decrsions Ovnintlien’s 'g0. aan! ‘AS: AN: ‘Conbtior' aa i ee ae 
{Cases of Ce W. Clarke, (82 1. D. 288), Thomas. PF. ‘Arundel, (88.1 Le D. 76), eee 
oo Mary Be. Coffin. (34 L. -D. 564), and Ang. Strain. 40. L. De AO), overruled oe 
we - SO. far asin conflict. | Lo ee Ga ae 


es Cae eee 






oe Finney, First ‘Assistant it Sameberys. est evriedt, 5 dae ae 
The: Department: has: considered: your: -{Comnissionet of the. ‘Geie: 


- eral: Land. Office} letter. of the‘8th instanti-requesting: instructions.as. 


to.whether the. unreported: departmental, decision, of July: 12, 1928, - 


involving three selections.:( Cheyenne .033257,. 033259, 083260). ‘under | 


* the exchange provisions | of the act: of June. . 1897 (30. Stat. 1, 236), he 
should. be considered | as overruling several reported decisions.:. OU ae 


° state | that ‘for more than: twenty years last, past it. has been the. prac: oes ee 


oe fender” Steet ee hepato he igonstitute “ae ‘meré’: assertion by. at 
eee ~ applicant: of his ‘title. to! the land* ‘and: his ‘right: to: make: selection, and: that: mo. 8: 
ecg =] earilta ie right’ to the’ land’ ‘vests | in: the United's tates: until the: title’ desi peet. ae 


tice’ of. your, office. to. require. applicants , for lieu. selections under the: se 

> -acts:of June :4y 1897,. supra, June 6,. 1900. (31. Stat. 588, 614),,. and oo 
es “Marchi 8, 1905" (83 Stat. 1264), to" bring their: ‘abstracts: ‘of: title: tO the * eee 2 
suntts tendered as base up to the date of f their selections, teased where rte a 








Gn sapunt ‘of. he. heey. ag which is office I ‘ns 5 pibedgded” you. ie 


oe ae a paragraph. from, the. case: of. On W.,. Clarke.(82; 1D. 283), oo 
ee wherein: it! was: stated’ ‘that: itiisia: riecessary- deduction: from, the. de- a 
|. eision of ‘the Supreme’ ‘Court: in Cosmos Exploration: Companyive 

= Gray E ‘agle. Oil Company (190 U.S. 301), ‘that’ all equitable Tighit. os 


(thet title i is. 5 examined, approved; and: accepted. 








of. property. in the. land, relinquished, remains in, the, © Proponent: nti aos a 











— BR oe "DECISIONS: REEATING TO. THE. PUBLIC. ‘ANDS avabe 





eThe ‘sips decisions’ eterna” to by? yout. “anerthie< Gases! slot. £ OW: ee he 


S ee Clarke, supra, Thomas F. Aviundel: (33 L. D. 78), Mary B: Coffin 
ae (ah D. 564), and A. @. Strain (40 L. D. 108). : 


_ The. decision. of J uly. 19; 1993: was: rendered ‘¢ ‘on a S pekton a ‘the 


a - exercise | Of: supervisory> authority filed by. the- -selector® after : your oe 
office ‘had: ‘required himto- furnish’ a@supplemental® abstract. of: title 


4 of ‘the: pase Jand 3 in each’ ase: The ‘thiee’ selections"? were’ ‘filed’ 


Janu- : ; / = 


oe ary. 2, 1998. The base. land: was. deeded : to the ‘United: States’ tore *. 
than: 20. years prior to” ‘the: ‘date. of: the: ‘sélections, and! ‘the: ‘abstracts. ne 





a x of! ‘title’ wie brought: down to 0 May 20), 1922," October‘ 21, Rais) ‘and 8 : 


: By fe tions.,. It vy was. D benguce thereof, that the: 
Ps bl eauerens holding... 





: aptsinea vacated : your es 











ae The ‘base’ lands’ having’ ‘been conveyed’ 6. “the: ‘phitda: “States” ‘on: ‘the’dates ae 
‘named, ne. Subsequent’ ‘Act of: the prior’ Holder: ‘of thie. title ¢ or ‘of: vaniy” “other Person ee 
a fouls invalidate the. title thus aequired.:- eee ee Tees Seabed fie hie be bbs gaat ue LO 


Ebi is apparent: that the’ decision: oF # July 19 1928; ‘dia: not! Loverritle. : 





2 P any prior ‘decision, ‘reported or etintepoited, ‘bat aapnely relieved the. 


oe "1905 ''(33. Stat. 1264): o, 


| es : Laat ae a 


~The: act éf June 4, 1897, supra; was s repealed: by ‘die’ att! ‘of Ma 
Prior! to: the: ‘approval: of thelatter act, 





' large: areas~ within: ‘forest: ‘Teserves’. “had: cbeeir: yelixiquishéd: tO. the ee 
United’ ‘States: with: the: intention: ‘Of: taking’: advantagé of the ex: 2. 

— change: ‘provisions: of ‘the: act’ of: 1897). Many” ‘selections, based-on.. 

- such | Techtivey inves). ‘were: » pending, and the’ ‘repeal: ‘act ‘Of: 1905. 








“That. selections. heretofore made in 1 ie of Tands’ velihquistied’ ‘to ‘the: United He oh 


ae ae States may be perfected’ aiid ' ‘patents ‘isstie: ‘therefor ‘thé: sate’ as? ‘though: tile : 
- acthad-nét- béen : passed, “and? if !tor any’ reason, ‘not. “the! fault:of:ithe :party ee 
a 8 ot making the: ‘same: AUy y pending: selection . ig: ‘held: inyalid: another: selection. for) ae * 








ive a duly filed, are 2 finally réfected, “the Seer eer of ne Taterion: with. ‘the: arena ee 
soul ar" of the Secretary of. Agriculture, upon. application, of. such’ ‘person. or persons, Fa ere 
on ~~ theix’ heirs: or: assigns, is authorized to" -‘decept ‘title: ‘to. Such of’ ‘thé: Base ‘Yards 222 
oS gett ‘are ° ‘desirable’. for® ‘jdtional- fqrest:' ‘purposes, > Swhich? ‘lands: ‘shall: thereupon. a 








~-béeomeé: parts: of: the: nearest: ‘national: forest: ‘and; ini: exchange: therefor, omay ices 


oo issue: patent‘ for-not;,to: ‘exceed : -an,.equal value, of: national: forest: Jand, unoceu- oe et 
_. pied, ‘surveyed, and. nenmineral, dn’ character, ; Or. the Secretary of. Agriculture ee 





ae may: authorize’ the grantor to.cut and remove: an” equal value of. timber 





ies : edi national forests of the s same > State. “Where ah exeliang ge’ ean | not be ‘bros oo woe 











eel " pncrsions't RELATING. TO, TH, PUBEIO: 1 EANDS 










7 a quis, and quitelaim’ to heh person: Or: persons,: thelr: heir 200: -assigns,. all ee 


7 title: to such Jands: which. the. respective relinquishments of:such:. person. or; per: oa os 
~. -gons- may” “have vested in. the. United: States: “Provided, That such: person 7 es 









pene, their heirs. or assigns, shall, within. five. years. after the. date ; of, thig: 6 aoe 
“make: satisfactory. proof: lof the: relinguishment. Of ‘suc “lands to” the * : 
GU nite 1: Ste ry m y the? Commissioner” Of ‘the ‘Gener al ‘Vand’ ‘Office. = 
> van abstract: ‘of! title’ to“such lands: ‘showing: ‘pelitiquishmént'* of the samé‘to the. _ 
ve United ‘States, which. abstract. or abstracts: shall. “be. retained: in: the files of the ce. 















| € aalh appear, that any. of, the lands. _relinguished. fo. the coe ae 


z 


es oe ‘Or: -appt opriated. to a . public use, “other: ‘than. the “general purposes 5 for which oe a 
3 he the! ‘forest’ reserve: ‘within’ ‘the’ “bounds * of’ which: “they. “are situate’ Was: “created, ee 
Ry ‘such lands. shall not ‘be relinquished’ and: ‘quitelaimed: as. provided: ‘ther ein; unless = 2 





2 thé nead" of the ‘departinent’ ‘having’ “jutisdiction® ‘over* “the: lands'* ‘shall feousent. 


- ee Buch velmndilishiment ; ‘and if tie Shall fail to’ ‘so 0 corisent, or Af any. of the: # ands: Po 





: a Dh nnn Liatabbve 5 gutée 18 penne oli’ flee that tis: Api wate 


-deéds® of reconveyance recorded priot’ | to March’ Be 1905, "vested: “title me, 


ea the ‘United. States, even. though a ‘selection paced. isnean had’ not Ye 


ty Speen: filed. However, 





it is now well: established“notwithstanding 






. ~g6me- “prior: sdéeisiéns of the’ ‘Departnent: to: the: contrary-that upon a 


i . the approval of’selections the title of the. base’lanid: relates back to-the .~ : 
>) date the? deed “oft i conveyance: to?the” United: ‘States WAS: ‘recorded: — 





pee ‘This 1 was’ the. purport: ‘of the. decision. of the Supreme: ourt! of: he : 
State’ ‘ot Oregon: ‘in Ja-suit’ to: ‘vaeate various: conveyances ae schibol ieee 


oF aed nade by: ofiéers ‘of the State: 












“Inn ‘view. of. the foregoing . unless it ‘appeats: that 3 your: Sffive thas at antec 


os ome. prior: date formally. disclaimed, title .to: the; dand.. tendered, Gs¢ 








- oe A -Avrionrry ‘OF FEDERAL] 


ae “which , are or may: become: available for ‘the "generation « of Dower. “should be: ae 







base, itvis: unnecessary:ito require: as supplemental oe oe : erg 
down to'th ae of the selection’ if the ‘abstract: i roe ee 


a? 
a 
oe 
PZ. 
TR 
epi 
eo 
ae 
raat 
oe 
eat 









_. LICENSES ‘ora Monet IN. nt 2100 : 


yl the! énbetment: of: the Feilerat. water: ‘Bonet, tt, es contemplatec es od 
that. all, of. the waters. on: the public; or Leser ved | lands. of: the United: States a a 

















ate Pow, Rtco—_W. ATER ‘Ricut-—Powsr. ‘Pyomiers—Resmvatios 








“Porto, Rico. is not. a: Territory « of the United States within the: meaning. of that mone 
term as it) is. s genorally: used, 1 DY. Congress. in dealing with, the Territories. pee 










‘The reserved: lands i in: Porto. Rico and the waters on. hen ate: -subject® 0 ‘the ae . 
control” of Congress: and’ ‘the’ legislature of that island has | nO 0 jurisdiction ae 


edges? pa Mogg Tibet, 





peered ys Se eg cee 






J ‘URISDICTION. 





, FEDERAL, Power. Commissto? i 


T cod a age 


The: ‘Federal Power: ‘Commission may), leg eauly, grant: Meenses: for power. ae 
ae Lect on “any. of the:: ‘lands: in: Porto. Rico. -which. belong : to. ‘and. ‘have been 

“us: feserved by:the United :States,.;but..it is without that. authority: with 0 
wy -pssFespect;, to all. other: lands. of; that. island, inasmuch: as: they: are. not * ba ‘public oes 
| ce Tands: of: the United States.’ bie ae OO ee ee 


a : Court 'DectstoNs Crrep AND “ApbuimpLOnnnT0Ns: ‘OF THE: “Artonney: Guwemat 












{Orke: “AND: “APPLIED. | ot 
“Cases ‘of ‘Koper’ ee “ Biighain® ont aie ‘s. 468); 


















: S oat ie e te as corporation: reine eee the: laws of: the’ cee et ; 
oh States) or. any: State. thereof, POF: "to. any: State: or. + municipality: ‘for; the. oe we 


; oy - ‘Fehient’ for’ ‘the development’ and: improvement ‘of navigation, and’ oe ‘the ae S 
cae ~ yelopment, transmission, and: ‘utilization of: ‘power: ACTOSS; : along,” from,’ ‘or. in’ oa 
a heals of: the. navigable’ waters: of the: United tater, or upon. any. part of the Es a 








DECISIONS: RELATING TO: THE. PUBLIC. LANDS “avant 6S 


“ paneeveais ‘and 'sét’ ‘apni’ under such: conditions. as. +6 esult: in: the sicsanea a 
= publie good; ‘without: een as: tO their. location “within’ particular“ ‘terri: oe 





‘ganaiiiye: We a; Nugiebas' 5 (ote Soe : 
U. “S: 260), ‘American. Railroad. ‘Company’ ‘OF Porto Rico: Vv: * Didricksen: (227: ae 
: De®. 145): and: Baleac:v. People. of. Porto: ‘Rico’: -(258..U;. S 298), cited andi. sos s 
aA Ne - applied ; Opinions. of. the: Attorney: General, (22, Ops,, Atty. Gen. a4; 22 id. Pee 
oe _, 548; and. 24. dd. 8), cited and applied. © ies 
Enwans, Solicitor:.-.-: eee es ee Pee Orne ea 
oat the suggestion. of its, Executive Secretary, my- opinion. has been oe : 
ae naked -as:to,whether. or. not. the: Federal Power.. Commission. ig .au- 
a thorized by: law to-i issue: Tigenses for: power, projects; Or: ‘project works. a 


o‘The Commission. -w owas. wounaind. and: established J wr the act. of a hang. — ss 


: ae 1920 aan Stat. Seca section 4 “of: which,. in: ‘its paragraph | BC 


nee “From. this it will be “seen, nthat ‘there are two. questions ‘vara aS 
ae. in the consideration ‘of this: matter: First. ‘As to. whether - Porto. — 
oo. Rico is one of the“ Territories of the: United: States, in: the: sense. 
Soi ane which: that® word - ‘was’ used in that’act?~ “Second.. “Are: the: lands. : 

| and waters i in 1 Porto, Rico any, part of the waters and public Jands 










oe oan rescivution iz the’ ‘United: Statesy aucl as are’ e-subject! to: the 

fa "jurisdiction: of that Commission? « Hee Ae: qe bi | £34) ria 

oe “Inasmuch : as the principles’ iiivolved are serious! and. important, ; 
- = Involving’ as: they: -do: the relationship: betwéen Porto’ Rico: and: our 











| DECISIONS RELATING TO: THE PUBLIC. ‘LANDS | oo Oe ae oo 









_ Governnient, E-willy give. these: questions. éxtended:: ‘consideration. ) : hee 








os “Of ithe aréas dying outsidé’of the: continental: limits’ of, ‘and oder 
2 the’ dominion of the United States-at the time of the: ‘passage’ of that 
eed there cwere bit: soe Pees and: ‘Hawaii, ‘which nen Been. Teh: 





4: 





: oe ‘atten. immovable: eionece wihichi, in’  sontomnity iith, n law, | be ee 


aay Jona to the: epubhe peak 










and) agsuch. pelong. to: he Crown of. 








oS Government: tudcton @ sub 
- disposal by Congress; “but i in’ the absenice: of a ‘statute’ ‘conferting | such — 

_ power they could not be: disposed’ of by. the Executive Departme nt of 
the Government (22 id. 544), becatise’ by the’ ‘ratification of the: aay 
the: island: passed inerely" ‘under’ the Tegislative’ ‘power. san Cotigtess: - 
: The civil Government of' the: United States did not extend: ‘to. it’ im: : 


to. 5 Barks Bigs: ORS id: 8) a ‘and aware 

















a ‘mediately: and ofits own’ force'or at all ‘until: ‘Congress’ ‘prescribed’ a 
_. form of government ‘and either étiacted's new ‘laws, ontintied® the laws 
of Porto: Rico ot extended’ the- laws of the United’ States. © ‘Prior to 
such ‘enactments it ‘was’ subject: to control and goverment’ by’ the. 
a President : as: Commander. i in Chief: “Santiago v. Nugueras (2140. ‘Sh. 
960): Furthermore, the’ ‘Supreme: ‘Court has declared that Porto | 
Rico. h as never: been incorporated into and ‘made’: a ‘part: of the: United | 
: ‘States, and hence’ the ‘provisions: of our’ Constitution guaranteeing: ae 
trial byj jury: in: all critainal: prosecutions do: ‘not: ‘apply: ‘there i Bileas 
a aN v. People of Porto: Rico (258 UeSi 298) ¥ Santiago vi Nuguéra, O14 - 
— ‘S. 260; 265) K ‘opel. Bin Gham (211: ©: 8S: 468): i) Phat! Congrass.” 
a has: not: revarded and treated: ‘Porto’ Rico?as a: “Territory; oras ‘being 
: subject * to’ the ‘provisions: ‘of our’ statutes ‘rélating’ to: tertitories gene 
“erally, is: shown. ‘by. the: faictthat' it has’ enacted ‘certain’ Jaws ‘as'to it; 
as) for instance, i it: ‘has declared that: appeals and writs of 6 error: Hie 






































“from its courts. ig ‘the. 5 Supiome:e Gotieé: of the: Write. States, dn: ‘ithe. ee 
oo same: manner and under the: same © regulations. A andi An the: same, pense, | a 













an: panncttnenty ‘that sould have been: wholly unnecessary. nif Porto: Riek A 
“had beane af sAMaseitongsth agen territovias. are: a Nepeeiertied in: pia iT 













“dent commissioner: * ene tg : erie 
On: April 12,.1900,: ea ne stemmporarily to: provide revenues, anda 
al government, fon ‘Porto:Rico and: for.other, purposes”, a (81. Stat. 
Ds was. approved: » Section. 1 of, that,-aet: declared.-that. the inbab- - 
“ itants. of Porto Ricowwithin ‘certain: classes there. specified, ‘ “shall-con- 
stitute: a body: politic under. the name of “The People: of; Porto: Rico,’ : 
with .g governmental ; powers. , as: hereinafter: conferred, sand: with, ihe” 
power. to;sue and: be:sued.as, “such.” : Section 8. continued 4 “the. laws | 


and: “ordinances. of: ‘Porto, Rico: then “in forewhil 














hen-in; force;: while. section. 14: .proy- 7 
OOS oMided that; the, statute. laws.of. the: United: States: not.. -locally:inap 
— os - plicable, except, as, hereinbefore,:or, hereinafter, otherwise provided, ee 
- oo shall: have the same, force’ and. effect, 3 in Porto, Rico's as. in, the, United — 

| - States, except. the: internal: revenue laws, Baw, tn ee — 

= — ‘Fhe act. provided, for..a, governor: and sother, daltouinny executive: a 

~ officers,, and: vested. legislative ‘authority. in.-two. houses,.. the. upper.of 

_ whieh to] be, e comport of am maantee xecutive. counsel: ‘created... 















az 
oe 


x esebars lesion byes the rene . 






diet captive officer should be ¢ « “The Coveney. of Porto Rico. But 
“Porto ‘Rico. cwas: nowhere: referred: tovin, that, act, or. elsewhere. as:a 
| Temitory: ¢ and. other than, what has, been: stated above. as.to corporate 
~hame,. no: name,was | given: to, its except. in: ats provisions: relating to. its. 
- jndiciary, where. it, was: said. it 4 “ shall constitute, a. judicial district to- Ae 
“be called.,the. district of Porto. Rico,” j and. as we haye Seen, peas not ; ne: eae 
= inlegml pa. of, the. United. States. i nee 













rt 






a “ActA to. “pro oyida, ay ey gonernanent for Porto Rico, : 
oe an for. other, “purposes,” 
i - declared. that. its provisions,‘ | shall apply ' to. the: jaland: of: Porto ‘Rico: 
La and, adjacenfrislands, belonging: to- nae ‘United: ‘States,”, and, ‘like: the” 


S ie as. entitled, An , 





| “Gnciiia it: failed, to. Take the declaration madén in nthe aet'e of, Apel. 305. 
“1900. (31. State 141), approved: only. eighteen. days. after. the. spereal 
of the: first:Porto: Rican;act,: which was: entitled “An. Act: ito provide 


a a: government: for the: Territory. oft Hawaii ee and: whieh:i in: bits. seation 

















oe DE | Governc ee ne same. , power. ‘that the: governor =o 
ae of ban orgaeized oon has. ‘ta, issue. such, : persicae Pepi oe 


: ; mai ‘the. beds- “qhereot:: ‘subterranean “waters, “mines, 0: = eRe ping i 
roan - gtirface: ‘of: ‘private lands; sand: all: ‘property: which: atithe! ‘time “oft the:  Céssiou. : 


ones under: the. laws. of. Spaln suis dn. force, to: the: various | harbor: ene oe 








mae: 2p ‘DECISIONS: RELATING: HBO, THE PUBLIC. LANDS te 





: fc aake meh tshongeh a marine-hospital, spost: offiges, custom-houses,, “United. Beate: oe: 
-< eourts,, and other. public purposes, ashe may. deem. necessary, and.:.all, the? a 
meets “public lands and puildings, ‘not inchiding” ‘harbor areas and. navigable: streams ee 
Spe and ‘bodies’ ‘of water. and. the ‘submerged’ lands" ‘underlying’ the’ sane}. ‘owned’ by tee 
eee - thie? United" States: in: ‘Said! island,’ andinot®: $0. ‘reserved : be,’ and: the. same aré 
nes a hereby, granted. to the-governnient of:Rorto Rico, to be held: or; r disposed of sen ae 







© — upon’ ‘the. jands or ‘puildiies Peser'ved By "eis" President uiider' ‘the- Cetmierwe 





of this Act: “And provided: further} That: nothing: Herein: ‘contained shall be:so a : 


: > gonstrued,, as -to,; affect: any; legal-.or. equitable, rights, jaequiréd | by.the; govern-- ‘ at 












oe omy Z | Seog’ ‘1B oe ree ae 4 1900, bi is , oe 
a extended by section, 7 of the: act of March 2, 1917, supra, to. read as on 
follows? a eee ee 









. Bue oe Porto Rico ¢ or: Dy, PRY, other. DAEEYs, under any. contract, 7 Hease,. or.license ~ ae 
2 | fay, nineteen be 





f noted Poe Dal ‘ainetied: and 


ac aran “That. all ‘property. which 3 ‘may y have ‘been. acquired i in ‘Porto, bee the ‘Uniled = 
= States. ‘under the cession “Of: Spain’ inthe’ treaty: ‘of peace “entered: ‘into’ onthe. 





fs a ft ee 


oe - tenth’ day. of! -Decéniber, : ‘eighteeti: ‘hundred’ ‘and ‘pinety- eight, : in: Jany’. “public 
oo prtidges,: road: ‘houses; | “water: :powers, . highways, ‘unnavigable. Streams. and: ithe eo 
beds. thereof, _subterranean ; waters, mines, .or minerals: “under: the , /surface Of 





ce private lands, ‘all property. which. at. the. time of the. cession: belonged, under ‘these 





“oss laws’ of: ‘Spain- ‘then’ in. ‘foree, ‘to. the various harbor works’ boards of. Porto Rico, Oar, 
“yo val the harbor” shores,” docks, ‘slips, *Féclaimed’ Yands, ‘and ‘all ‘public: ‘ands’ “and 7 Po 
= ‘buildings not: heretofore" reserved : by: ‘the United: States” for” ‘public ° ‘purposes, ee 


ee is’ hereby: -Placed: “under the control. of, the government : Of: Porto -Rico,-.to: -be- | ae 
oo ee for the benefit of the. people. of, Porto Rico; and the. Leaislature. a 


Sune de 


ere 








ee eae public’ purposes: ‘by: the: ‘United States. 





Aes eorenirae Muat. the President may from time £6. ‘ini it on ‘disexétion; meee | 
..., to the people of Porto. Rico: such lands; ‘buildings, “or interests:in Jands:or..other: - 
ee “property. now, owned, by. the. ‘United States and: within: the, territorial. limits of. 
Pi 2 Borto: Rico. as in his. opinion are “no: longer. needed for purposes. of the: United — oes 
oe, States. “And. he may’ from time’ ‘to’ time. accept by. legislative grant from, ‘Porto. oe 
oo Rico. any’ lands; buildings, Or. “other interests: or Property, which may. be ee 


Pee ae . From. this it. will: be. seen. that: ‘Congress. shas. not. ‘only: canta ‘to. Pais 
2 pone: Rico all’ its public: Jands'ion: that: island-which, had: notbeen. 
reserved | (phtor’ ‘to’ J aly’ '1;°1908, ‘anid’ also’ all thé waters’ ‘and | ‘annavi- 
: "gable, water. courses: ‘thereon, but. it: declared that. ‘they’ ‘were. to, be ne 





. a administered, by: ‘and, that its] 





& legislature: should, have, authority. toe? : 
ee > Flegislate: with ;respect;-to:all:such matters: as:it ‘may::deem advis- Phase 
os able?® [t'-istherefore’ evident: that: :Congress- did’ not! ‘intend: that: °° 
veg our Government. should. dispose? of;. -eontrol;, ‘or, receive! any. betiefit _ 
a ~-from:. such. lands, , water;; powers, and streams’. except: from: such: of. oe 
“them -as: chad: ‘beenireserved and: continued. to! be rieeded: for: ‘its: public oS 
oe tise} ‘because: we find inthe: act of 1917 ‘a’ ‘declaration ‘that: when‘ PO 


se served: lands ¢ are no. - longer used, for r-public Purposes: they shall Be : 





oo to the pbople: ‘of Porté Rico) | Sadi ‘that : sat | et een 





OY BET "DECISIONS RELATING. TO: THE PUBLIC LANDS: ee ae a 





~~. farther: in its’ recognition. of the» ‘ownership : of Porto: ‘Rico: tO. all yeh oes 
“public. property: not! reserved: when:it: ‘provided : that the: ‘President Ee 


may 


>from! time to:-time” accept’ “by: legislative: ‘grant ‘from, Porto ne 





“Rico any lands, buildings, or’ other ‘interests‘or property whieh: may ) 2 
i bel needed for ‘publie: ‘purposes by: the United States.” Se OEE. ee 


: Water: ‘Power: Acti that’ 


It was evidently the intent of Congress. in ‘passing ‘thé Fe Pederal cS oe 





all: ofthe: waters:on ‘its: ‘public: or: “reserved: epah 


 Jands’ ‘which: are, ‘Or: May: become’ ‘available: for: ‘the : generation: cof foe ie 
+ power; should: be reserved. and set: ‘apart. for, that’ ‘purpose: tinder such Loe 
i. ~ eonditions:, as: would: result’ in’ ‘the: “proper: use! ‘and control: ‘of: such ee 


~watersiand inthe: ‘disposition: and:tse: of. the power in:such manner 





AES cas will result in the. ‘greatest. public ‘good... “The location: “of: ‘such: oe aah : 


a oe controlling: factor“in' the consideration:and: passage ‘of that-act. 


ox waters: within: particular: ‘territorial‘limits: was’ not, ‘insmy: judgment, oS : fo te ones 






These’ facts,’ ‘eoupled : ‘with: the? further: fact ‘that: neither: the: re: es 


- “ géited: Jands in/Pérto: Rico; nor ‘the-waters on them are:in any: sway. Py 


subject: 60: the: control: of Porto. ‘Rico, Jead:me 0: the: ‘conclusion: ‘that - 
an Congress’ ‘did! not: intend ‘to: exclude such’ Jands: and: waters: from: the. — 


— operation of the Water Power Act, regardless of the fact that. Porto fa una 
Rico is: not, ‘strictly. speaking, a “Territory, in the sense’ in which. eo 


- that word is usually. used. To hold otherwise. would be tantamount: os 


| to saying that if that’ act, does not apply: to such. reserved lands the 
power. facilities: on. ‘them can néver ‘be: ‘déveloped, and. the water. must a 


i ‘becauise Porto Rico: ‘can: not. control: their: use ‘for. any: purposes:i:.. 


go.to waste: SO. far as. the development: and. use: of. power: is: concerned; ie » ee 





» But, aside: from that: ‘consideration’ “we find''that the laws. of. Porto. i os 7 
: “Rigo, have, in’ ‘effect, ‘sanctioned the ‘use: ‘and: ‘control of ‘stich’ ‘waters. oes 


. ave the United States, as : the : mere: owner: t Of the: eleak Sei? 2387, me — 


oy flowing ¢ ihgeegn: Tee He e mays, seaneeaileniy, eoneerace: aithin ie prop: 





oo erty. feservoirs;, dams, cisterns; or: ponds::for.their; retention, or. pee re 


us which. ¥Fise: continuously: or intermittently,on pr operty. belonging. to. 








tor any. other sdlequate me means, provided: the public. OF: third pensons ae 






«“ 





ky to other ihe: rain: seater, risection: 2391, id: provides that craters. 





wu ~ private: individuals, or. to: the. State, i ‘Provinces,; orjtowns, belong..to.. 4 


: the respective:.owner,. and: may! ‘be, sed and. en) joyed: ed such, RET 
. while: flowing. through: such; property. af vs ehh : — 









te 2 At,is: well. settled, that. the United | States hes the: game oT; repeater - 


7 nee : propnietors: have:oyer: Jands privately: ‘owned: by: them... 







rights: and powers: of. -use..and control :oyer,its property, as. pee 











Ef the conclusion: that: the. provisions. of the, Federal y ates Bowen ee 


Bot relating: to the reservation. of poet sites and their disposition. oe 








: ee 60-2 i : DECISIONS. RELATING. TO. THR. PUBLIC: LANDS | “tot i 


© gmat control’ may. ‘be applied to the resevell lands} in 1 Porto. Rico, saeaia os 
e the support of précedentiit may. be found in the fact that lands.have- — 
_- >= beent-resérved there: for. national: forests-under: section: OB.-act tof 
eo March: 35: AS9L, (26: Stati. 1095; 1103), which: authorizes the. President 
“2. to:ftseb- apart: and. reserve, :in-any - ‘State. or. Lertitory,. of any 
“part® of the Public: Jands: wholly: or. in. apts covered. with, pee 
Re Te | eres 
a Tf. Porto, Riso i is so: orifain a4 Ternitory Se 
eee es reserves -there, ‘as: ‘to. empower. its governor. va sale! aonubh 
“tens: for. fugitives: from justice,: ‘and -as: to "make, the: common: carrier. ~ - 
“. gafety: appliance statute: ‘operative there; it: can: not be very well:said* 
.. that; the Water: Power Act does; not: apply: there. ‘because it, isnot: see: 
a » Perritorys ae ene syhbeg ietee it oe 
eeeets 6st collusion: hive the} honor ‘té: inform you: i.that. in: weyuopinion 
“ “the. Federal: Power: Commission: may legally. 'g grant. licenses ‘for: power *: 
ee oe -  projects,: or project’ works on-any: of: ithe: lands i Am: Porto Rico: which. 
s belong::to and: have: been reserved. by: the United: States ;. but it: does - OS 
not: have: that: power as to: anys other: lass: of lands. there.. because they 
belongy to - Porto: Rico, pend, are not ff * public. lands. of, the. e United: ae 


te 2 States. eee aye asi 








: 9 









































a \ purchase, of: a, rie ainded: séction 15 -of ene 
in any: pesenees a: homestead} euunes fi) i$, “however, 









to “Be: “elassitied ee 








iis the ‘Departhent'a ‘an. inquiry: inde shed ‘Miss “Bessie Chmmel as: to: igre 
oa cated ‘of: public: land she-is. qualified’ to enter: wider: the: chomestead . = 
pee ences |e she- having purchased 80a ‘acres under séction: 5, of the act: of Mapes i 
fie 280 1908 (35! Stats'169) 2) bebe wiser) wigha ele ces ok sO 
a = While the : section. referred to > provides that t prehasers therennder a. 


2 asaloy 





a te aie in: any” ‘sense’ ae * homestead’ entry; ‘hanigi! “Miss. ‘Chinel’s’ fiehae 2 

| under’ the homestead - Jaw? Wwas!in: nd way: affected. by: the: purchase pe 
one --However;''as ‘the: ‘purchase: must: be ‘classified-as:an- entry. nander: the. = 
agricultural land. laws, her. rights’ ‘under’ ‘those: laws—excepting, Of 
_ . coubsey the: homestead Jaw—are satisfied: to. the: extent of*80 acres, 
~  \éaving Her qualified if she-has ‘not made an entry” ‘under the: timber 
and. stone, desert’ land, or: ‘preemption : laws ‘for: more ‘than: 80"acres: 
a “ands no” entry ‘whatever under’ the: homestead: daws—to make eenbry 





















- es then ‘maximum: area’ allowed: by section. 9289; Revised vSeatate the ee oe 


















a4 nstr ‘uctions, February 2 1 9, ; 1 925° 






eee Stock Rarsive Homestiap—Seirtausen—nstonnce, ae 








Where there: is: no. vacant. public land.of. the character: contemplated: Be 4H@' pee 
: .; Stock-raising . -homestead.. act: contiguous., sto -a% .patented., entry;,,0ne: owning: eee 
and residing: upon-such: an. entry. may. initiate a: settlement: claim. under: that. 
,act, on. ‘unsurveyed. Jand within, twenty; miles without: establishing “residence . 
Be thereon, provided, that: the: ‘unsuryeyed. Jand. ‘has, been designated, as: stock-. 
ee raising. and. the land: in the: ‘patented entry. is of the s same character.” oe 








o per Ralsine. ‘Homusteap—-ADpITIONAL—RESINENCE. eRe eS tn er eer re 
| it a tract: of ‘unsurveyed land, ‘incontiguous: to ‘the. , original: entry, has: HOt: Pee 

| “been. designated under. the stock-raising hoinestead’. ict; one’ ‘Seeking to” make ee 

bp sai additional entry! thereof under. that, act: ean not initiate, A: edie: thereto uo aes 
without, establishing : residence, thereon. - = ee 









= Fi ey F inst ponies = Sorat: 4 





“ina stockiaising s hiomestend at’ tcoiitigdous! ti his : patented pre: ek 
- person. who owns and ‘resides’ on‘such’ an éntty can’ initiate a. detilbs 0° ao 
sp iene claim: under ‘the: ‘stock-raising b homestead: act OD. a runenieyeyed 0 oe 







he: ‘imattveyed: tand as! Been ‘dabibtiated?s ‘as of ‘the: chahactor’ ‘cone 
ae templated by. the stock-raising hoitiestend’ act, and provided. also that es 
the land in’the ‘patented: entry, has been’ similarly designated. Ot igts bei 
| subject. to such désignation; ‘but it’ is: suggested that’a- ‘person WHO fc TAS 
 pyails: himself of: this ptivilege- indicate his élaim, ‘by: doing more'than ee 
~ merély: posting’. a yotice. © “Tf ‘he. maintain a ‘fence. ‘around: the: land iy ee 
and. keep posted | a notice:giving. the: location: of bis. residence: and that Se 
he: claims: the: land. adler: section Sof. the: stock-raising - homestead. = 
a ab ‘other’ persoits: will’ hot: ‘be: misled: by. ‘the: absence’ ‘of residence ee 
ee ed the anatirveyed:l land ‘whieh’ your. ‘correspondent is tnterestod ix ine. 
- ae not been designated as stock-raising, he is at liberty to ‘petition ee 
the Director of the Geological Survey to recommend its designation, 2 ie oh 
: wand at the. same. time: » Tequest: the designation of the. Jand | in nthe ey 
1 erie entry. nes eee eee 





























< Be "DECISIONS: RELATING TO: THE PUBLIC: LANDS | SE MO Soe 





ona without establishing r residence thereon. ee TANS 
















ae Seon s “OPINION Crrep AND: “APPLIED. ee ee ae ee 


coe ae Tynes, First Assistant, Secretary. Ge. % 


ae aA the eitenayod Jand: hag not Shean: Absignaledls the: vintentsé. ae “ 
ae whose behalf. your inquiry; “was: made: cal: not. initiate ¢ a: claim, thereto 










| QUALIIICATIONS AS 3.70 ¢ CITIZENSHIP Dare ae s 10. ae 
ao otto MINERAL. LANDS © ee ees : 





"Instructions, February 26, 1985 a oo 





: Mina’ Ciat—Crrzensmne,: SACU Bake STE ee ie ee 
“Ownership: ‘of: the’ stock’ ‘of: ‘a ‘corporation’ organized’ inder ‘thé: laws of . the ee 


eee ‘Or ‘Corporations’ not citizens’ of ‘the’ ‘United’ States; ‘does ‘not’ ‘preclude 
such corporation’ ‘from’ acquiring claiths | under’ the’ snining’ Jaws. oo ee 








Mee Peucaagt. 


Opinion. of the Secretary” (28 L. ‘D. 18), dited and Applied. is . se es 


7994 








From: ‘the: report: of: your : [Commissioner’ of: ‘ih: ‘General ‘Lain d a 


2 Office] field. agents: it. appears that'an”  English* corporation,’ known 


“as. the Borax. Consolidated, Limited, now -owns. ‘allsor. practically ‘all oe 


the: stock: of both: the, Pacific: Coast. Borax. Company and: the; United 
“States. Borax: ‘Company: through . purchases. from. the’ former. stock: 


holders” of the: last-named. companies, which: ‘were’ incorporated. In. * 
eae good, faith. by: citizens: of. the: United, States. under. the. laws:of: -Cali- i 


~~ fornia, and; West, Virginia,. respectively ;: and i dn.. ‘yours letter. of ‘Jal an; 


we a “a. 24, 1925, (Independence: 04520), you state— 





oDhis ? ‘office! is! ‘of the. opinion: that $0: far’ as: the: record discloses: the: Pavific 


ce Coast; Borax: Company: and. ‘the: United) ‘States. Borax: :Company: are: qualified ; as. 


: to, citizenship. to. Secure, title: to. public: mineral lands, ; but., in. view. of - the oo a 


. : : oo difference ‘of ¢ pinion. on. that point, the: opinion: of. the Department is. requested, - 


AD affirmative 2 answer. to, this question: was: given in this Depart: oe 


7 a oe Thent's, unpublished decision of: March. 25,.1918,in:the.case of United 
os States. v. California Trona: Company,. and: in: Secretary. Hiteheoek’ nl ae, 


aoe - ee opinion: oft, March. 9, 


1809 EGR Li i Ds 8; 180) 9% ‘where i it. was s said: 


at 





| ee any: State: OL! ‘Werritory: ‘theréom may;: ander: ‘gactions. 2819) and: 2321, Of: ab ot 1 


‘United : States’ ‘or Of: any: State ‘or: ‘erritory: thereof: by persons, associa-. oe 


‘ aan Statutes, OCCUPY :. and. purchase. mining, claims, from: _the. ‘government, ; : 
| irrespective of ‘the: ownership of stock. therein by Dersons, , corporations, or Pe eo 





og Be to. “prospect for: il and ‘sas’ ‘and voluntarily ‘waived: ‘the: ‘inineral’ ments 
ot Baste! the: land: ‘in? “support! theréot; the’ ‘Land: : Departrient,’ ‘in’ te | cee 
eee statutory: authority,. is. without. jurisdiction. and: ‘has. no}: power: ‘to: aecept 4: =~ are 
i a8 cjeaularender aul the, patent; and, to reissue an unrestricted patent, even. nm thoweh: ee: 

















w. under considéra- eo ee 
a “the cares ~ i 


cs : the 3 permit! by ‘niseiprécontat oe 
ar ‘that’ ‘the mena) tontathed’ ‘Oil’ ‘or gas, when in, fact ats 22! : 
a - chardeteristics ‘and: location * so* “strongly: ‘indicate d ‘its. ‘jnonmineral oe 
‘character that she had been: unable. either: to indtice others’ to. ‘pros- :. 
pect. on: it for oil or to. ‘secure: ‘the: means. swith which: she could fois 
80 hersélfe 00° * Ce 
ae By its détision: of ‘Raptaiaher, 94; 1924, te ‘Genoral’ ‘Lahd: Office oe 
2 denied that” application on the: ‘ground ‘that? the Director. of the. 
: ~~ Geological. Survey, to. whom it: had been referred. for consideration, 
~ had. made a report which ; in his opinion dustitied, that, action, Bye Pace 

















ae fier eppéal droid that’ ues éntrywoman oes a no: eae 
, hin’ to. ‘assert. that. the - Rea ented: An. finding that said, 
a. were, > mineral in: ee S —e 





a Toatter: an ‘he hoe the: power. to prout ‘this. ‘request. This icons ae 
“conforms: vonnctly. to! ‘the: 1 Tecord: ‘on. which: it was: based a open Pe 


odes 





would not: “hanes ‘Deet ranted ‘and: ita is: s settled: thet; “ qhion. A Lpiinth aa 
- has: issued: in ‘conformity: -with. the. record: ‘upon: which ‘the: right ‘to - - 
. the patent is predicated; and has beet’ ‘signed, ‘sealed, ‘countersigned, ee 
and recorded, the title to the land: ‘has: passedsand. the: land. depart- 

ment: is, without funtion, n jutisdietion over: _ patent ” mt cand | eee = 


pale Ser Saree aa 













an This: role sof Pre leew ne haye. pee a by: ee Se 
: og thought it b necessary. to. POSS: the. Act. oF April: 14, A9t4. (88; Stat. oe 








7. “limited ‘patents. ‘in, Cases : -ahire: ‘satenls: valrondy. | ipmued” ‘containad: <= 
=a no pete of, coal under, the acts, of March, 3; Fue £908: Bf Stat. ae ae ne 






eee ie tanta is 5 found in the ‘fact hae this. Ore ae See 
| ae Ye as. eee jointly to this applicant, and J ohn, A. Coleman, aay ee 











a “UNDER THE - STOCK-RATSING. ‘HOMESTEAD: ‘ACT_OIRCULAR. No. | _ | 
oe aia MODIFIED—ACT OF FEBRUARY: 7, 1925 ae 








ae ‘Dararmaec or THE:  Tiameron APNE es 
ee ee ee — 7 Aa S GEnnrat, Lanp. € Oren, 
ee ee : | Washington, 1 dD. ns, Mi arch 12 1096. me 
oe Rraismns “AND Racbias’ © : : | - ae: 
oo - Untrep. ‘Srarss. ‘Lanp. Ormene® ae era Seg Bee os 
2 ae ~ Section 2B of the act ook Hebatinny 7 Ue 1925. (8 § Stat . 00) reads as. 
oe follows: Cee eee : 

















eae That existing entries ‘allowed j prior to. siApril'4 1, “1924, under the Stock-Raising we DE PEP Je 
= : Homestead. “Act. ‘of’ “December. -29;: 1916 “(hirty-ninth® ‘Statutes: at ‘Large, ‘page 

i 862), for: land withdrawn ‘as: ‘valuable for: ‘oil: or ‘gas, ~but® ‘hot. otherwise : re- 

oo" served: or: withdrawn, are hereby: validated, if otherwise regular: Provided, 2 
eo nat: at. date of entry: the: land: ‘was not: within the limits: ot ‘the: geologic struc: ae oe 
= bike, of: a ‘producing: oil or. ‘gas: field: ; ee 






a “In view thereof, paragraph. 9 of Ciseulae ¢ 5 918 (0 L. D. 2 
ae ~~ approved February 91924 , entitled ‘ “Fand:in petroleum’: reserves not =. i 
a. ae Le sabry. under the Stock- eee eae Act, ae ; “which ee. a 





TOK he: to. stodk-raising « ‘euliries éretofore: allowed. for land “within: ee Of. 
Pe is petroleum reserves, you: will, on the submission. of: ‘satisfactory. final: Drodty: 
oe forward: all’ papers: to: this: office, without the issuancé’ of. "final certificate, ae 










ee oe hereby modified to read— etek Cee ee oe 
eas ~ Ks to. ‘entries allowed prior. ‘to ‘April 1 4: 4924: , under ‘the. , Stock Raising Home- 
ee stead Act of December 29; 1916. « 39: ‘Stat. 862), for: and withdrawn’ as Valuable” 
-" for-oil oF gas ‘but not-otherwise ‘geserved: or: withdrawn}. if- otherwise tegular,. es 
eS On submission of “satisfactory: final: proof: you. “will: issue final: certificate’ ‘and. 3 ee 
“note on. the face-thereof “ Validated by, See: 12,-act-of February 7, 1925." How. 
Ton fewer, ifvat: date. ‘of the. entry, -the land: was, ‘within: the limits: of. the: geologic Se 
es - structure. of a producing oil oF gas field, you. will not 3 issue > the final ‘certificate | nd 
- — but will forward: all: papers’ to. ‘this’ ‘Office: anata: : ge Pas 
oo his aét. does- not’ validate: or. protect: any. stockefaising. ‘Hoinestéad ‘entities - 
* Catlowed. after. “April. 1, 1924.: “You: will. report: ‘such :cases,.if. any. be:pending- in’. 
cs your. office, for. appropriate: action. Care: should. be. exercised - ‘in’ future. not. to": 
Pare callow: any. stock-raising homestead. entries. within the limits: of lands: with- ae ad 
": drawn or designated as valuable. for oil or. gas, and 1 applications for such lands 7 SS 
ae © should be rejected} when ‘presented, BOR ee Paes es 


















| Wraunae Serv). : 
on onumissioner 







7 2 > Approved = ee en a ee sh 
4 os C.. Bien: sh aati te Ga 
ee tee Assistant Seoretary. 















“DECISIONS, RELATING TO. THE. PUBLIC. LANDS | ee FOR 


- NATIONAL FUEL COMPANY. ‘ 


“Decide Maren, 1, “1925 





| Reparaenn—Assrens MENT —TRANSPUR, 







No right to. ‘recover purchase: moneys ‘ana ‘commissions “under. the he’ vepayment sae 
statutes: can be. ‘recognized: in an: ‘assignee: of a canceled entry where the . —_ 
“purported. transfer of Ete, land occurred after the cancellation | of the entry 


became. effective. oo i aera ee ae ae ee 





Unie ‘Rerarasit-Suatmn or Linxcamions,. 


-Repaynient ‘of. ‘purchase’ moneys ‘and ¢ commissions | sabject: to. refund under er theo  » 
act of ‘March. 26, 1908, as amended. ‘by. ‘the act” ‘of: December 44, 1919, 18 ee 


eS a. _ barred if not: filed within two. years: ‘from. the date’ of rejection’ of the appli- : a - 


--¢ation, -entry,. or proof, -where such rejection is. ‘subsequent to’ December 11,0. ° 


| ue / 20918,. ‘or within’ two “years, thereafter where the Tee occurred: a prior ; 


| - Deranmaneeas: Dacrstons AND ) INervotTONS ‘Aprite—Counr ¢ or.  CrarMs p Dao Sos 


_ SION. DIsrinevIsHED. 





Cases of Mary. Ward. (89.1 i: ‘D. - 495); Helen Borret: CaF a Det 537), ‘Dorathy ee a 
~ Ditmar. (43), Le D.. 104),: ‘and paragraphs . 85; 36, and: 49,: “instructions: OP 
October: 25, 1916 (45° DT. D. -B20),. applied; CAS of ‘Anthracite: Mesa an 


Mining Company: Ye. United. States. 38 Ct. Ols, ae distinguished. 








| ees, First Assistant Secretary: 


ae March. 19,. -1906,. ‘Charles Le. "Thompson fade. Gal eae ‘at, ee os 
: Pueblo, Colorado, land. office. ‘for the NE. 4 SW. yy Sec. 18, T.382S., 


ce oR. 64 W., 6th. Pp. M.. for which \ poyment, was ; made at t the rate of $20 , . | 


‘ per acre, a. total Re $800. - = oe 
2 “May. a1: -1906; the Suffield Géat Gomiiany filed. ‘prétant eee ‘said coe 

‘entry, alleging that the entry. was fraudulently. made; that the. land: oo 

chad no.coal value; that the entryman. had no. funds: of his. own; ‘and ey oa 





~ that: the purchase money. was supplied. by. other parties | in pursuance” By 
of an. understanding designed. to. obtain an undue. advantage. of the 


a _ protestant ‘who had: a tramway | actross‘said:tract;:which was’ ‘used in. < 


“connection with. inthing ‘operations onan ‘adjacent ‘tract: AC hearing” ~~ 


: was ordered on’ the “protest and a. date fixed’ therefor, ‘but. ‘after’ a ae 


eee - continuance the protest: was withdrawn. “However, by: letter ‘of J anu- : oe : 
>. ary 18,1908, the Commissioner of the. General. Land Office required oe 
tthe entryman. to file a: personal. affidavit that: the entry. wasmade in 2 
Coes ais own: individual” ‘interest and: not in’ the interest. directly ° ‘or ins 8 
directly of. any other. person or persons, ‘citing’ as’ authority for such 
be ag requirement the case of Jessie ES Oviatt et. al. (85° C.D. (235). “Serv. as 
oe dee! of notice of, that. ——— was s attempted by the. local. a che 


care peed piddress, ‘which. was in. “gucli “c case ened andanmad’’ “Phe ere 
on entry. was, secordingly, < canceled ity: t the = General: Land. Office e Den — 
: ge seamen § 4, 1908. Jebtie ah ig otek ee es OM 

















ae at DECISIONS RELATING TO" THE PUBLIO. uAN Ds Bee. BT 





' Decaitiber 28; 1998. “the: N stional Fuel Gonlipiny: ‘aiming as” Pete ee 


2 «bee: of the. entryman;. filed: application: for. nepay ment of the: Dar oe ee 


© chase 1 money’ paid. 1n- connection with said: entry. s os a 
By. decision of. N ovember 8; 1924, the: sipplication v was: s tejectéd by oe 


ee the. Commissioner. of: the’ General Land: Office: and: the ‘ease. 1s. ow.» 23s 
before the Department: on. appeal from’ that ‘action. It was:held 
~. that the. ‘claim. could not’ be: entertained: for consideration under the 8S. NE 
one pet of March: 26, 1908. (85. Stat: 48) 5, , as: amended by the-act:of De-- 9° 
_. eember 11, 1919 (41 Stat. 366), because: of the two-year. limitation... ©. # 
fy day, the’ latter act for: filing claims. thereunder. | _It-was further-held. 
a that. the: ‘claim did ‘not ‘come within’ the ‘provisi ons of the’ act. Of . 
ene “June: 16, 1880. (21: Stat: 287 yy authorizing repayment ‘ ‘where, from: . co 
a. any: cause, the ‘entry: has been -Eeroncorsly: allowed: and ¢ can not ae oe 


e : confirmed.” | MAS Brees ge tan 
oo Tt-was: recited that : ‘AE | thet time. the: entry.> was sallow March 19, Ps eee 


2 i908, there ‘was.no. regulation: requiring the. personal affidavit of the’ Se 
a _ entryman such: aS.was: required by:the Commissioner in ‘his letter’ of ee ea 
pe anuary. 18, 1906; in view of the charges’: made inthe protest: and in ip aeah es 
pursuance: ‘of the: instructions. contained in’ ‘the’ decision: ‘cof the. De- Wy hes ee, 
ea partment, under: date of: October: 17%, 1906, in.the Oviatt case, ‘SUpra. Ce eee 
Oo Tt wale, accordingly, concluded: that the entry could not. ‘properly. - eee 
a be regarded as: having been: erroneously . allowed,. but: even if so. Corte ae 
oe sidered’ it was further. held, ‘the: entry. could. have. been: ‘confirmed ee 
22. except: for. the. failure: of the entryman to. comply. with the s said Te- To 
- quirement... ~ Stk ee es 














The. appeal desert that: the déciaio appealed frond isin eee se Pee ee 


- = “flee with the. decision: of the Court « of ‘Claims 3 in’ 1 the: case e of tae . ae 


ee Z wherein repayment was s allowed. ees 
Phe: case.referred. to. was: ele ‘salar io > the 3 dnatawke case. as ie So 


~ - “gaeds. the. cancellation: of the entry, but: the: state of the. Jaw. is now oo . 
abe - different: and. also: there 4 ‘Is a vital: defect | in: respec to: the qualifies, tions ea : e 
me OE the: “present ’ elaimant. °° <0.) ; . oie 








“The status of the alniahdnt in relation | té the’ Shbig will frst be boli Seat 


mS “ gidepad © The, abstract, of. title. submitted. with. the. application. for as 7 none 
ao _fepayment shows. that the. said tract was: tr ansferred bys werranty. ne 


au 1907: “That: was’ prior fo tite cantcallation oft the entry, and. ‘while the 
a, -. protest’ of the said’ company against it was pending. “The latter com-; 9. 
pany transferred hy warranty deed January 26, 1907, the suid tract 


OEE arf "The: Jato’ ‘company. by quitelaim: ‘dead: ‘dated. F Pabrtiaty. ‘15; ee 
me ey LOTS, transferred the traet with other. property. to the National Fuels 2 and 
i - Company, the ‘present. claimant, and on:.the same date. The ident oe = ee, 
> Canon Goal C  Vamipany,, a corporation, givy.n notice of dissolution. | ee 











- DECISIONS RELATING ‘TO. THe PUBLIC: LAN DS 






. : “The ‘National Fuck Calpe was: = inedrpoteted: J Fanuary. 29; 1 1910, 10; 
~ which was-after the date ‘of.the cancellation of: ‘the: entry*in: question. 


~ By resolution. adopted, by ‘the: board of directors ‘February 1j-1910, 





“ape ‘stoek and bonds, ‘negotiable securities, ‘obligations, and: float 


fa Gren: ‘Canon* Coal: ‘Company; and: im. exchange. therefor, to: issue’ 
7 the bonds: and’ shares. of the: capital stock of the: N ational. Fuel Com- 






“the ‘National ‘Fuel:Company was authorized: to acquire all of: the: S i 


“ing: indebtedness. of the: Parkdale ‘Fuel Company; ‘and the said: Whe 2 





ie - Beay: in: such amounts and. in such: ‘proportions. of stocks and: bonds. 2 





as found necessary..to acquire: the’ said. property. - “Tt is alleged: that. oe 
The: ‘Green Canon Coal: Company® was: thus: consolidated: and. merged. Ce 
~owith' the: National: Fuel ‘Company,’ but as ‘above: shown, that. occurred 


after the date’ of’ the cancellation of the: entry, and: it: is not: shown : 
that, ‘the interests after consolidation were the. same. as: theretofore Rien 





in ‘respect: to this-tract: : 





“After:the: entry: was cantbledy: tio: rights’ ‘predicated éheréor! eel 8 a 

Be initiated. “No rights under the: entry remained: exeept thé ‘possible | 

~ repayment dlaim. for. the purchase: money, and: that owas. ‘not. assign- ~~ a 

~ able.» Section: 3477, United States Revised: Statutes. No ‘rightsin 00 = 

- the: assignee is: ‘recognized where. the: “purported transfer: of the: land oo 

_. “was: subsequent: to.'the cancellation: of the’ entry.” “See : Secs, 88, BGs EE 
a | wad 49-of instructions’ approved: ‘October 95, 1916" (45° ee - $20). zs oe of 
It: follows that: this. applicant: i is not shown. to be. qualified: to receive oe 





_ the repayment ¢ even if the. claim’ were: otherwise’ allowables::. oso. | 


A‘ further question: relates to the statute of limitation ‘prescribing : 
- the: ‘time . within. ‘which such: ‘claim: ‘must.’ ‘be filed. “By the act’ of 05). 





re - December. 415 1919: (4L Stat. 366), ‘Section T- of: the: net of March 26, ee 
os 1908, (85 Stat. 48), was amended. to: read as. follows: “ ao oe 
an oo That’ ‘where purcliase. moneys and. commissions paid. under: | ‘ay public land: : 


aw jaye been. or ‘shall’ hereafter’ be covered into the "Treasury. of. ‘the: ‘United : 

States” under. any. application: to’ ‘make’ ‘any: ‘filing, location,. ‘sélection; “entry, : ‘OF te 
oe - proof, ‘such. purchase moneys: and commissions shall be repaid ‘to.the:person. 
| ae _. J »who made such ‘application, entry,. or proof,’ or. to: his egal .tepresentatives;"in. 


ae a cases ‘where ‘such: application, entry, or ‘proof. has. been. or shall: (hereafter. De. 
: rejected, and ‘neither. such: ‘applicant nor “his. legal: ‘representatives: ‘shall. have 








—-béen ‘guilty. Of. any: fraud: or ‘attempted fraud in: connection: with’. such’ applica- 2 
tion: “Provided, That ‘such’ person. or: his: Tegal representatives ‘shall file’ a: ‘request. nies 


for" the repayment. of ‘such. pur chase’ moneys. ‘and: ‘commissions within. two “years. > = 


from the rejection‘of such. ‘application, entry, or.proof, or ‘within two years’ from. (eo. 





“heretofore rej jected... 





..the passage :of ‘this ‘Act as.to- such, applications: proofs, ‘or entries ‘as: have, been” + a 






“The facts of this'¢ case: a being it ‘dlearly- within’ ihe bperallan . it the : - - 


"bowe Jaw: The. entry: was rejected: within. the’ meaning. of: ‘the. act. : a 


“Bee se Many} Ward nike te D. >- 495) 5 H pes Helen: Berra (#8 181 D. “587 5 Dora 
















Gireular 919: oe ee ete and: February 1s, 1925, eae 









FP FICE,» 
Ae eh 5 20, 1096. e 








hag 





oe Bane “AND: -Recervirs, 

ihe SF Unrrep Srarzs: Lanp C OFFICES ¢ os ; cae Sea 
a “The act of March 20,1992 (42. Stat. 465), entitled “An Act to cone ae 
oy “golidate national forest. lands,’ ae reads; as. follows: | wT ME Be 








7 That; “when: the: ‘publi¢” ‘interests: will be: benefited: ‘thereby,: he Seetetary- of ‘ae Soe 

A 7 the Interior: be, ‘and. hereby: is, authorized: in. his, discretion to“accept-on' behalf): 0-0. 3 
Poof the United States title-to: ‘any. lands. within the exterior boundaries of the: 9.0 <'s 
national. forests: which, in the ‘opinion. of. the. Secretary of. “Agriculture, “Are! 48h Ue 

| chiefly. valuable ‘for national. ‘forest: purposes,. “and. in “exchange therefor. ‘may ee ae 
oer patent: not: to: exceed: aD. equal’ value” of such. national: forest land,"in the: ‘Same * eeaees 
“. State, “surveyed ‘and. nonmineral in character, “or the Secretary. of “Agriculture > beret 
“may. authorize. ‘the. grantor. to. cut: and: remove: an: equal: value: ‘of: timber: ‘withia. 
the national forests. “Of: the’ ‘same: State; the: yalues in-each: case: to be: ‘deter-. 
~ mined. by. the. ‘Secretary: ‘of “Agriculture? Provided, That’ before: any. such. ex- 
“change is” effected notice. of. the: ‘contemplated ‘exchange ‘reciting ‘the. ands 
-. involved shall be published onee’ each: week: for four successive weeks. in ‘some. 
“ ewspaper’ of! general: ¢itculation. “it ‘the: ‘county. or’ counties . in. ‘which’ may: be bee el 
: . situated the. lands torbe’ accepted; - ‘and: in. Some ‘Tike. newspaper. published inanye eo 
county in” which’ may. ‘be. situated” any: lands’ Or: timber. to be given ‘in. such. 2 gees 
me "exchange. Timber given in such ‘exchanges. shall: be: cut and removed. under: a 
“.s. the ‘laws and regulations ‘relating to thé’ national ‘forests, and‘ under the | 
soe direction. and supervision and_in accordance - with’ the: requirements’: ‘Of the #2 
oo Seeretary-of: Agriculture. ‘Lands conveyed: ‘tothe United: States underthig: 3.6 2) 
> agt shall, ‘uponacceptance of title, become. parts. of. the national’ forest within ee a 
whose: exterior boundaries’ they, are. located. 433 OT rene oie 











































: a ~The: Ph of 2 March. 20, 1922, was" send by the nak of of Ferry 





nee “Sea 2. ‘Wither party’ to sd Gaalagt ‘inay ‘hake: ‘pasérvations of “inal hain 
S erals, or easements, the values of which ‘shall: be ‘duly: ‘consider edvin. determin: 
- ‘ing: the: values ‘of. the! ‘exchanged: ‘lands. Where: réseryations. are. made: in Jands re 
. -eonveyed’ to the United, States. the. right. to. enjoy them. shall be subject. to. suche, 
 Teasonable ¢ conditions: ‘Tespecting ingress: and ‘egress and ‘the: use’ of “the: st sure 














aac ere: mineral. reservations are. > made in lands conveyed by. the United eae . 7 
ae oe shall be so ‘stipulated. in. the patents, and. that ‘any. ‘person who. acquires thes 2/4, 
ie right to: mine and remove the reserved deposits: may’ ‘enter: and: occupy. SO: much ~ 








= of the Surface. as may- be. required: for, all: “purposes. incident to the. mining’ and. 
S removal of the ‘minerals. therefrom, and may mine and: remove. such ‘mninerals. 


oe eae where such lands: are: located. 





aS > upon. payment to the. owner, ‘of the. surface for. damages, caused to. the land San 
~-- and. impr ovements: thereon : ‘Provided,: That. ‘all ‘property, ‘rights, easements, te ee 
«and benefits authorized by: this section to be retained by or ‘reserved to owners ©" 2 

. oof lands conveyed ‘to the. United States shall be ® subject. to the tax laws ot Kaned eae 


ee ae Initial application to- forest ofRoers “At 1 prelinninaey: «papas —— 
ea ‘tions relating to an exchange’ under the act. are tobe conducted: with — 
“the ‘local representatives. ofthe Forest: ‘Sérvice,. ‘and. any. ‘owner of 
2. and subj ect to. exchange who desires to. take advantage of the. privis 2s Fe 
ovat leges. conferred: by this: act’-miust’ file. with the: local. national. forest: 
ee officers, an: ‘informal application describing ‘the land: to be: ‘conveyed 
aa -as well. as that to be selected, or: aif timber i is: desired i in exchange: thief 
oa land. on: which such: timber. ig’ located... “The: land: must: ‘be: specifically | : ; 
Pe described according. to” ‘Government subdivisions, and,” “as. a ‘rule. , 
nothing less than a legal subdivision-may. be surrendered or'selected.. 
An exception to this: tule: may” ‘Be: made: only: where in’ the opinion of ee 


: _ exception. would be’ advantageous to the Government... ‘The selected. : 
Jos Jand: or: timber. must. be. entirely within’ national. forest’ ‘boundaries. : 
cee - and 3 in the same ‘State j in which the relinquished lands. are located.’ 


oF the Secretary. of. Agriculture: and the. Secretary. of. the. Interior such. habs 


re The applicant: must: show. by: affidavit: or other evidence satisfactory . E ee : 
ee 6 the Forest. Service that he is. the owner of the land to be conveyed, oe 
“ ee and. that: the’ dand: nlingiiiphed. and the land or > timber selected. are ee 






= ~ equal 5 in value. 2 
PB. Approval of he. sgohande: =n 





: “tentative ‘shredincht’ mii - : 


; os on ‘been’ reached. between the applicant and. the. local. national forest. ~ : ce oo 
Pe ona officer: the. case. will: ‘be. ‘submitted: to: ‘the. district forester | and: Ce ee 
Been. - approved: by I him: to the: ‘Forester’ at. ‘Washington, D: Cy for. GON oe 


as: ‘sideration. — 


ae - - “Tt the ‘Forester finida't the: 6 exdliauige to’ ‘be: in me public’ tiitetest' ‘and. B 7 - . 
eb She that: an equality of. values exists, he “will request: the. Secretary. ‘Ole. 





: =. a Agriculture to: advise the: Secretary: ‘of. the, Interior that the. accept- 
ance ofthe: certain described: lands offered. under: the: act ‘and ‘the: 020) 


ae : 2 gesting in lieu. thereof of other’ certain described: Jands, or ‘of: ‘stump-. ae : 
- wage: upon other described. lands, meets. ‘with: the. approval. of. the: De-. oe 

. = partment: of Agriculture}. that the base: lands: are. chiefly valuable fore) +e: 
* ety forest. purposes, cand: that. the: value of ‘the. offered and ae 





| selected lands. is. approximately equal.» 





The: ‘Secretary of. the Interior, upon: receipt: ots much ‘[ettor! ar frota’ oo” : 





a the ‘Becretary. of f Agriculture, unless’ hs: hast reasons s to. 9 do. otherwise, ce 











he cca a : “DECISIONS ‘RELATING TO. THE PUBLIC LANDS: : = eet, Ba at, 


: oe we will approve. ‘the exchange, “subjec ect: to the submission of ea 


: ed: with, ‘these degulstions, ‘end ste ect to any. protests or. “other. valid oe 
res objections which. may appear. . | : ee 





4, Formal application to district ahd officers: the Goticial liad: a 


_ < Office. will notify: the: district, land officers’ of. the™ ‘district: in. which. he cS ae 
a oon thes Jand® or: ‘timber’ to. be: selected is. located’ ‘of: the ‘approval’ of the eee eth 
“: ~~ exchange; and: ‘such : district” land ‘officers will: ‘in ‘turn ‘notify. the oo 
person: desiring to-make such. exchange of the approval thereof an ec 
. o> that:he‘is:allo wed 60*days ‘from* receipt.’ ‘of notice within: which. 2 
“es file: his: formal, application. specifically. describing’ the: jand’ selected; ee : 
— orithe land: on: which: timber selected: is located, and ‘the: land to: bees eee 
a - relinquished. “The: application’ must be: > accompanied by t the © neces: oe . 2 ; 


ee a! sary: affidavits and: fees. 








“No: fixed: forms. ‘of dpgliastons| ‘f Hor selction’ inden’ ‘this “act. “and. oa a 


. oS, ne accompanying” ‘affidavits as- to the’ relinquished: and ‘selected’ lands : 





d, but. these yingtrietions should: be followed as > tad 


Each: sneer ail ‘bes ‘given eae serial fatiber and biive: the ‘hte LEE - 7 


oo Me and: date. of filing. stamped: thereon: “You will note on your: ‘records ee 
eae against the. land, % Selected: under act: of March 20, , 1922, Public, ‘No Oo ye 





iB ‘Afidavite saerined The: ‘appliaint “will t ir "auibed ° to. oe oa 


i by affidavit. that: he is 21 years ‘of: age, ‘and: otherwise’ legally capable oe ee os 


nee of cartying: through the tr ansaction; ‘that heris the owner of the land ce = 


\..\« relinquished, and that said land is: nat the basis of another. selection. re 
“EES. LOR, exchange. He. must. also furnish his: own: affidavit « or the affidavit. oe 
oe ig ‘some: credible: person: ‘possesséd of. the: requisite personal knowl- 2S 
oe -edge; showing that: the land. selected i 18° nonmineral j in: charactér: that ©. a 


it:contains no ‘salt: springs or. deposits of salt in’ any form ‘sufficient os 





. ot: render. it: chiefly. valuable therefor ;‘ that: it is s not in any anata ee pee 


ve . peta ¢ or. claimed: adversely: to: the selectors: 


:. "These affidavits. may. Ee: executed before any officer r qualified tee 8 7 


o _ S administer oaths. 





Fees: a 1 ees mntiat be paid by the e applicant at: he tate’ of $1 eee < - 


a. i. the: register and: receiver for each 160. ‘acres, or. ‘fraction: thereof, es cies 
ees the’ ‘base larids surrendered: and’ ‘conveyed: to the Government: eee es 


TP. ublication. and “posting. —Within 30. days: from. ‘the: ‘fling: ae . es 


ae slits application to ‘select laid ‘or’ timber: the: applicant will begin pub. ce a 
- "> lication of ‘notice thereof, at his’ own’ expense, ima newspaper OC 
> newspapers shaving general circiilation: in the. county or counties in =. 
os which the: Jand ‘relinquished and ‘the land or timber selected. ate’ =. aes 
Serer situated, the neSpapets: to: be: designated 1 byt the: register. Such eee es 











ane ne . _ DECISIONS RELATING. 70. THE ‘PUBLIC. LANDS ro. 


or potion. iitist: a published « once Seach ‘woek: for foie s successive. eka. 
during) which time a similar notice of: ‘the application must, be: “posted oe 
in. the, ‘local. land. office... “The notice: should: describe: the. land: Re) tim- * es 
e ber’ applied for as. cwell : as the land to. be. given. in exchange and. give - 
"the, date:of filing the. application and. state: that. the purpose. thereof 
ae) to allow all. persons claiming the land. selected. or-having bona fide.” 
oo “ objections to. ‘such: application: an. opportunity: to: file: their: protests 


Lo with the. local officers of the, land district 1 in. a. Which: the land: selected — 


Bo ee oS is situated... oe 
: cee of publication shall « consist of an affidavit of. the e publisher 


TS which, the, notice + was published, ‘with a copy: of the. 5 published notice - 
ee attached. ‘The register shall certify, 
oe vacates, of such publication : and: ‘posting ‘must. in all cases be ‘given:: 









to: the. posting . in‘his office. : The - 





8. Action by district land officers. Should a protest. be: filed, ‘all 


ce the papers, should be transmitted to the: General. Eand Office for con: Z b . : 
aes "sideration ; but should. no: protest. be. filed: against. the allowance: of 
Bn 3 thee selection within: 30. ‘days: from the date: of the: first: publication 
.» \ of notice,.and no. objection. appear. on. your ‘records, you. will. notify © 
ick, the. selector that. he is allowed 60: days: from: receipt of. notice within 
which to file: the relinquishment. or reconveyance, and abstract of 


te title, a as prescribed i in paragraphs. numbered: 9,10, and ‘11... 


The proof papers. necessary to. complete a selection should be: filed: 


eo at. the same time.. However, if additional. time is necessary t0-com- Z 2 ae 
oe plete the. abstract, ‘the same: a be granted upon..a proper showing. 
Shes After! the: ‘fling of: the. required. relinquishment,, ‘abstract of title, i 
ee ee ghd: other: proof, the ‘register: will: certify. the condition: of. the record: 
on the: application and. will; promptly’ transmit the original applica Be ie 
ra 2 ton: and: accompanying papers: to.this: office: by: special letter; see 





395 - Relinguishment: or reconweyance. -—The ‘deed. of sent 


a Teconveyance. of: the land: tendered | as a basis of. exchange must: be: ne | 


: nh executed. and acknowledged 1 in: the- same: ‘Thanner. asa’ conveyance of 
Oe peal property. is. ‘required: to be executed. and: acknowledged. by. the: | 
a 2 laws: of ‘the: State in. which: the Jand is situated. The: deed should 





ae also be ‘duly. recorded. - 


~ Where the: cpelinuistiniesit or ‘veconveyance i is. ernade by an: individ 


a eae it must: show. whether the person: relinquishing - is married: or. 
a single, and if married,-the wife or husband of such person, as. the 
case may: be, must. join: in ‘the: execution’ ofthe relinquishment ‘or 


ae ~- peconveyance in such: a..manner: as. to. effectually. bar. any. right. of 





— 2 >» curtesy or dower, or any: claim. whatsoever: to- the. land. relinquished, 


ee oe or it must. be. fully. shown. that. under. the laws. of. the State in. which... 


Pome the relinquished. land i is. situated such wite or. r husband. has ng: 




















} terest. 7 ae 





wad OAPs - DECISIONS RELATING TO THE PUBLIC LANDS | ee : soe ae 


on Nee “present or "prospediivel dhioh: imakes her ¢ or. his joining | 


aye a the rélinquishment ¢ or reconveyance necessary. 


Where: the: rélinquishment or. recohveyance is. bei a _ corporation, dt. 


“should ‘be recited in the. instrument ‘of. transfer that it was executed 
are pursuant: to an order. or by the direction. of the board of directors or. 
| other governing body,” a copy ‘of. which : ‘order or ‘ditection ‘should; 


i - accompany such. instrument of, transfer, and should bear the 3 impres: 2 e - 
ae of the: corporate seal. . ve | | eee cae ae a 








co 10. “Abstracts of title “Pach. ‘delingriishiddut or. - reconveyarice nase ~ | 
eae accompanied ‘by. a duly authenticated. abstract: of. title, shee” 
“that” ‘at the time: ‘the. reconveyance: was: recorded the. title was in the” 


es ogee ty: making the: conveyance, and that: the: land was, free. from , con- - ne 


- flicting ¥ecord claims, tax liabilities, ‘Tidgient 3 or. r mortgage Tens, 
eee pentane 8 suits: or. t other: incumbrances. “ 


a ee 


oe oe mitist Bigw. that the title ‘netorands i is a full, pals and complete 
a abstract: of all matters. of record | or.on ‘file j in. his oftice, including: all. 
ao CCU veyAnCCR Parana) or other yeni jean against . 


| ar lands: The 5 dithenticity o of the tax tecords. raust. ibe. éettified showing | 
» that. all taxes levied ‘or. assessed. against, the land, or that could operate 


- “thereon as a lien, have been: fully paid; or. ‘whether there is a. tax lien’ 





hee although such tax is not. assessed, ‘due or ‘payable; that. there. are no” 3 a oe 
ae unredeemed tax. sales and no. tax ‘deeds outstanding as shown by. the 
records of his office. The absence of judgment liens or pending suits . 
pe against the various ‘grantors “which. might affect: the title of the land 


7 relinquishéd’ or’ ‘reconveyed must be shown. ‘by the official’ ‘certificate. 


- af of the clerks of the courts of record, ‘whose judgments, under the laws — ee Boe 


so oft the United: States | or the State i in which the land i is. Situated, “would 
be a lien ‘on: ‘the land Feconveyed or. ‘relinquished. - “Tf: it is preferred 


oO » the abstract 1 may be authenticated by an abstractor or by“an abstract”. Sp - Bus 


company, approved by the General Tand yerece He sooaiatios wit 


iS - : a 42. of the ‘Mining’ Regulati 
os "LE ‘Application for ‘driben TE ‘tmbet is : desibed t ‘in. i bxchiange & ae 








: oe land to be conveyed to. the. United ‘States, proof. that: notice. has 





e ~~ been published and: posted: “will be all’ the evidence - necessary: ‘to be. a oe 
~~ <~ filed in regard tothe ‘timber, but all. the: proof required i in connection: 
with the land offered ‘as a basis for the: exchange must be. filed. 












12°: Action: by. the: General Land. Office. —-The: application’ aiid. ace” a ee. 


_ companying Proof will, apes Teen. crt the General Land € a Ofite,-b be 








ROMER Rican ot eo 2 7 Boccia 7. 
begs F is ae : i 
One Beda tee =e 











ae CS peated at as sceinly a date: as practicable, nad if fotund: ative 2 
>. epportunity will be given the parties. in interest to.cure. the defects. 
ee eer: possible. If the. selection appears regular and.i in. conformity: with a 
Cee _ the law. and these ‘regulations, the: selection will, ‘in. the absence. of eee 
oe eee objections, : if for land only, be formally approved. for. patent py lets). 
>... ter to the ‘district land office, but if timber. is taken in exchange. thes oes 


pears Secretary. of Agriculture will, ‘upon: advice. of the Secretary of the - : 
ah “Interior that’ the regulations have. been. fully: complied, with, SAE : 


proper permit: or certificate for timber. . - Toe 
18. Practice and. procedure. —Notice. of ‘additional c or’ : farthier re- oe 


es "quirements, rejections, or. other adverse. actions of registers: and.re- 
>.> eeivers, the Commissioner. or. the Secretary, will be: given andthe 

oo right of appeal, review, or rehearing | recognized in. the: manner. now oe 
rca prescribed. by. ‘the Riles of. Practice, except. as. otherwise herein. pron Fs 3 
fee! wided. AD protest. or other. objection against - the. ‘selection. or: the sae 
ooo application ‘to select, must be filed in. the district land: office to bes. 
forwarded to’ the ‘General. Land Office for consideration and. disposal. a = 


‘ Application’ to enter filed subsequent to-any conflicting application. to." 


a select’ will be: rejected, except. where. the. subsequent. application to : 


“DECISIONS: ‘RELATING | TO. THE ‘PUBLIC ‘LANDS | - coe | 


~ enter” is supported by allegations of. prior ‘right, in’ which event “it: oF 


| a will be. transmitted | to the General Land: ‘Office ‘with appropriate : 
ee recommendation. “Applications. presented: under. ‘these. regulations. 


3. nob in ‘substantial’ conformity with ‘the. requirements: herein: made, 








as “not accompanied by. the prescribed - proof, Or. where land’ offered aS 
basis: of exchange. or the land selected.is. not. ‘situated | within the” 


boundaries preseribed by, the act will be rejected, subject to appeal ane 


| or curing. of the defect. where possible. . 


* T4e Right reserved. to. reject any a “ah ‘anplinstions ters: 


Le tions to select either Jand « Or. timber. under the . Provisions of. the act oe 


‘the land for gach ‘purposes'o or uses as. :may be. proper prior me the: filing oe : - 


ore in, the district land office of an application complete i in all. particulars, a 


ABS: Other forest: eachanges, Other ‘acts: provide | for. exchanges Bin ies 


. . Jands’i in national forests. Special. regulations. governing these acts... 
as Spe. not, ‘been. prepared, ‘but. exchanges. thereunder. must. be. “made es, 
Coe > under. the foregoing regulations, modified, however, to meet the, limi-. oa 
ee tations,’ conditions, and provisions ‘of. ‘the: acts. mentioned. . The acts ae 
a # - peferred. to. are as follows: Ja anuary 9, 1903. (82: Stat. 765) ; February. Grae. - 
oe ae “1911 (36. Stat. 960) 5 Mareh 4 “491i. (36. Stat. 1357) + July oR 
1912 (87 Stat, 200) ; July 31, 1912 (37 Stat. 241); August’ 22, 1912.00 

87 Stat. 823) 5 June 24, 1914" (38 Stat. “387 ).3 duly -8,. 1916 (BQ 
ee ldth Stats B44) September’ 8, 1916 (39 ‘Stat.: 846) ; “September 8, 1916. (39. ae 
ne vie Stat 5) 3 a une Be “1920 Boe Stat. ARO) Rebruary | at, 1921 Bis 4 he i 








- Sola _ DECISIONS. RELATING ‘To. THE: PUBLIC LANDS. : rea es a 
oS Bla “1s); “March 4, 1921. (41. Stat. 1364) ; “March 4; 1991 9 at 
oe Se Stat. 1868) 5 ‘Febr ruary: 2, 1922, Aes Stat. + 802) Ee ‘and other. aliailar act ole 

es go Wat Sem 0 
e “Commissioner. poe 








| Approved ae 
2B C. Maes ne a — Su ee 
— Acting Scoretary oft the In nterion, oat ta e . ae ee ots ae 

Ww M. JARDINE,” ee oe eg 
ZS horetary. 0 of 4 gril, 












as eS : - BRCHANGE buns WITHIN THE SANTA BARBARA GRANT ae 
_ TIMBER WITHIN NATIONAL FORESTS, NEW MEXICO—ACT OF © 
JANUARY 12, 1925 i JP a A 








-{Otreular No. ‘o00) 


| Deparnienr ¢ OF. THE Exton, Eve 

- Zoe ; . @unmran Lawn: ‘Chace 

ee ae LS “ is 2. Waahington, Dd. 0.5, M arch i 8, 1088, 
Rector 3 AND. > Rtinciervanea AS ees | Begs 
“UN rcep: ‘Srares Lanp’ ‘Ounces IN New: Muxtco: ca oe 
The act 1 of J January. 12, 1925 (a8 Stat. TH), entitled—_ ee an eas 








anes lands "witha. Taos. County, ‘New ‘Mexico, down’ as ‘the: ap int pried ey 
Ceo grant, by. exchanging. therefor. timber,. or Jands and ‘timber, within. the.exterior: = 0°29). 
: boundaries. of any. national, forest : situated, within the State of: New Mexico 2S Co 





reads as follows: ee ey hoe ee 





ar That the Secretary: of ie Interior’ oe : “and: ‘he. Toe is, ‘authorized | in a nig. 
185 eetettan, to accept: on behalf-of the United. States ‘title to all or any part of 
privately owned lands, situated ‘within the Santa: ‘Barbara grant, located within’ | 
a “the: county of Taos; : ‘State. ‘of New. Mexico,. ifin the: opinion. “Of: the Secretary 
-o of “Agriculture -publie: “interests - ‘will be* ‘benefited: thereby,. and. the lands: are’. ae 
oe “chiefly. valuable for national® forest purposes, ‘and in: exchange! therefor: the > oe 
. Seeretary of ‘Agriculture. ‘may authorize. the grantor, to cut and. remove an... 
equal value of timber within the national forests of the same ‘State; the values 
Pe in each case to be determined. by the: Secretary: of: ‘Agriculture. and accéptable~ : 
Pes EO: thie grantor as, a fair: compensation. Timber. given: in: “exchange: ‘shall be |. 
cut’, and: ‘removed: under: th laws and: “regulations: Telating: ‘to. the: national” 
forests, and: under. the: direction: and supervision. and., dn. accordance with the © : 
requirements, of: the Secretary. of. Agriculture. Bee ee ee areas 
- Suc. 2s “That; lands. ‘offered fox- exchange: hereunder. and not covered. by: ‘public 
“Janda. surveys. “shall. be. identified by. metes and. ‘bounds. surveys. and: that. ‘such 
"= surveys and the. plats. and field -notes. thereof. shall. be. made :by, employees. of 2 
i a ‘the United. States. Forest. Service and. “Approved. by the: - United, States Sur Pe noe 











































e ne a Ww. M. Jarping,- 


3s a : Recisrens AND: Ruoxrvens, 


: erin the: boundaries of the Fort “Peck ‘Indian’ Reservation, ‘are’ ‘hereby: ‘granted 
"an extension’ of ‘tine for: ‘payment: “of one-half.” the amount,. including: principal 
ee and interest. due and unpaid” on..their. homestead: éntries-until the 1st day ‘of 

or ee November, 4925, and for payment of the other half until the Ast day’ of. Novem- . 





ee: oe a “DECISIONS RELATING ‘tO THE PUBLIC LANDS - “teh 








San s That é any. Tanas conveyed to the United States under ‘they provisions Of oo 
“this: Act: shall; “upon. acceptance: ee the conveyance, therof, ‘become and He. a tae a ee 


of. Carson National ‘Forest. 


‘Sxc.4.. Phat before any: orca, of ‘ands’ for. timber as “above erence 
‘is: ‘effécted,. ‘notice of such. exchange proposal, describing ‘the lands. ‘involved... 0 
- therein, ‘shall be publi ished once each week for ‘four consecutive’ ‘weeks’ in’ some: cae 
— newspaper: OL: general eir culation. in the. county, in which § ‘such lands 80. to : 


“conveyed to the. United States. are: situated. ° 





By proclamation of. Ja anuary. 28, 1925, het anise. Jeadwn as: saad a 
“ “Sante, Barbara grant,” were. » inéluded within the boundaries of ald! : 


Carson National’ Forest. er alae ee 


- You will be. governed: in “your action. upon , applications 4 for: ex: cone os 


_ changes under ‘anid’ act by: the. regulations contained ‘i in: Circular ‘No: . 
» 863 - (49: Ee Dp. 3865), entitled & ‘Consolidation ‘of National, Forests,” 






"modified, uoweeneny in. | accordance with the. provisions of section, 2 bot . 


the act. 





| Wracta Siny,” 


| Approved 
at Ce Bice es ge ee Sa en ee 
“Acting Secnebainy off the Interior. mie Ceo ete, 











2 Beoretary of 4 qricilt ture, oe 


LP ae “Commissioner: : oe) a 









EXTENSION, oF TIME FOR. PAYMENTS ON. FORT: “PECK INDIAN an 







cs » LANDS—A07 | oF ‘MARCH 4,1 1925" | 


UE ‘Insntvorions a 





| we “[Oirenlar No. 986) 





Durderuinn OF ‘THe Tenino, 











Washington Dey} j 





















a ““@uaséow AND. Great Fars; ¥ Monuane: eS ae 
~The act of March 4, 1925. (48. Stat. 1267 Ys: provides—_ — 


“omppat’ all persons’ “Whi have ‘made. homestead’: entitles; : being, actist: re ee 


oe ‘ber; 1926; valk ‘such: ‘amounts. to. bear interest: until’ the: ‘payment: dates, at’ Be per: 





= “-eentuni ‘per: annum : “Provided, That. ‘upon: ‘failure. to make ‘complete payment OE oP eee : 
“either installment by’ any. ‘such persons the’ entry. ‘Shall ‘be canceled. and the’ land L mee ; ae 


fae age revert t to the status of other tribal lands of the Fort. Peck Tadian ‘Reservation. 





Ma ih 2h, I 965. 












ae - make payment. in. full: of J both. principal. and: ‘interest Or ‘or. before: the: ; Ast: day. : 
oS of “November, 1925: ov 
— ovand: ‘interest: ‘shail. draw ‘interest: ‘at the rate‘of 5: “per centum: per “annum ‘until: 
os paid: ‘Provided: purther, ‘That: upon ‘failure: ‘to. make. full and. complete payment~ 
oo ** of both principal. and: inter est: on or ‘before the: Ast: day: of. November,. 1925, ‘said. 
ae Ma ventry. or entries: shall: thereupon: be. ‘canceled nd..the' land: revert to. the status © 
ae 08 other tie ibal lands of, the ‘ort: Peck Indian Reservations: 





ay a that ihepinniing May. "1925, ‘all busines now. handled by: the Glasgow 
So “office will -be- handled by. the: land- office: fat. Great: ‘Falls, Montana 
: cos Until: ‘and. ‘including. April: 30, 1925, payments: required: ‘by. the. act. 
> should: ‘be made to the: receiver: of the land :office. at’ Glasgow, and on 



















_ PROISTONS RELATING tO. rH: public. LANDS 





> “ Sné, Qe “AML Rare persons. ‘who. ae abandoned pealidende’é on and: ‘cultivation: ot: 
~ their: entries, and. who: are-in. arrears, in any. amounts,. are. hereby’ required: to. 





i Provided, That all’ delinguent amounts: of: both’ “principa. 


Vand after May 1, 1925, they s should. be made to. ‘the: e register. of the ee 


oS . Jone office at. Great Falls. 






o 25 The. act ‘is. construed. to. require the a paying “of: interest on. a he. coe nee 
a principal which. was due: and: unpaid on March: 4, 1995, at-the: rate. Of ee S 


et A per centum per*annum fromthe maturity. of the unpaid. amounts ae we 
ee ‘and: for. ‘the. period’ of the. extension, and ‘to require. the: ‘payment: Of es ate 
~. interest on the interest which sas. duc. and wnpaid on said.date.at 9° 


toe nate Ppetiod ¢ of the extension. 


- “the said rate from the date of - a oft the | act. band : for aoe 













oe — oultivation: ‘of. their. eiiries: ae ‘is.  funther eanatnned: ‘fot! ben i me : Ee 
lieve any: ‘entryman. from the necessity: ‘of complying: with ‘the: threes = oe 
~cyear homestead law. in: ‘the matter of: residence;: cultivation, and ime 


ee time. allowed: for: ‘the: completion: ‘of. the. payments. 


eee ane land. enibraced invhis’ . 
-. which. was due and unpaid. on March 4, 1925, on.or. before November 


oe ‘provements, proof: of which. compliance: must: ‘be’ “made within. the £ a ae 





de An entryman- who on: March 4, 1925; was.an: seeeiad setiler oa ate 
sentry: may pay ‘oné-half. of the: principal . 













a Be 1925, cand the other’ half:on or. ‘before. Novémbar: T, 1926, with i ine: 2 ae ; 


: : 3 forest on both. halves as: ‘indicated 1 in: “paragraph: 9 hereof. 


SE on, the land embraced: in ‘his entry i is: ‘required. to- pay: the: total: amount oo 
eee which. was: due and. ‘unpaid. on. March. 4 1925, with. the required. ins : 
7 oo berest on or: before November 1, 1925. - ae bn 





BP ge hebotosore paid under ‘each entry, ; together. with the amount of prin- | 









“Bic An: entryman: who: on. March: 4; ~1925,: was? not: all: ‘Rokual weiter pre 4 





“6. Notices: showing ‘ ‘the. ‘total: ‘dnote. “of! “principale and iipeyest: a 


: - ~ cipal: which was due and unpaid on March 4, 1925, and the amountof . . cere 
ne ~_ interest: required, computed under: both sections: of the ack. will. bere om 
_ prepared in this office and sent: to. ‘the local’ office for. service. by. Regis. 


: . tered’ mail, AS copy: of the notice, ‘together® with a copy: ‘of this letter, . 
ee should first | be. sent ‘to. ‘the. ery MA: at. his record, address, and. if. . 

























ia Ce ‘One: who laine: the eripht to. 


oo es. — “DECISIONS: RELATING ‘TO. THE ‘PUBLIC LANDS” tot ero 


ee is hot’ obtained : at ‘thing nee a Vfoher notice. should “pen One 
ae directed to. the. entryman’ at. the post. office ‘nearest, the land.* This ees 
beg office | will use ‘the: utmost’ care in: preparing: these notices. in- ‘order a 
2S that: they. may ‘correctly. show the amounts due, but. before: final eer 
3 tificate. is. issued the. local officers will .check the amount. shown in 
sucess the notice with the: local office records i in order 4 to one 4 the 6 figures ee 


ee Gas 3 payed e: <tider aection: 1 of eS 
+ the act as an actual settler, ‘must show. by affidavit, corroborated byes 
othe affidavits of two’ persons, the facts relative to his settlement. “The: : 2 
ee affidavit: must show whether on March 4, 1925, he:was. actually. Pee 208! 
“oo. siding upon. the’ land. embraced | in his’ entry, ‘and: -whether. On: that we 
| ae he ¢ had: his. home Spor: ne land to the exclusion of: a » home: else- 


“6s They provisions in ‘the: act. e that a upon 1 the: ‘Giilubs, SE an ihentepriian, ce 


fags OE Ne complete. his: payments: as. ‘required: the entry shall be. canceled 9 
ee a . Vand: the land: revert to the: status. of other: tribal: lands: of. the. Fort ee 
oo Peek Indian- Reservation. will be- strictly observed, and entries. for: fe: 
ae “awhich’ payments are. not. made -as. ‘required. will be. canceled: without oe 
“notice: to” the: entryman other than ‘the. notice p adviathg: t them of ‘the ease 







Co ee amounts dues fobs 
eel 9 Upon | payment being we 
oe “tag ‘office and if payment.is: Hot 
~ ‘possible’ after November. 






) Pune to Jocal | officers will: $0. repo to pe Pan 
iamade they: will so: report. as soon as.) 
i of Where payment is made. under: =): 


ee ah section 1.of.the act, the: local: officers. will make further. report upon - 
ee the’ ‘completion. of the payments and if payments. are. not made asre- 


gaa “anired they will so. report. as'soon as: possible after November. 1, 1996. 


_ 10. Where - payments are. made - as’ required, where . ‘satisfactory | 
" proof of residence, cultivation, and | improvements. has’ ‘been. sub- oe 


oo eae the ropinter’ will: issue final certificate > without. ‘special in : 


ee structions from this. office. ° 


wR) Lite Ml DE hsé: act is sipplenenial to: the ccs of 3 Mareh $ 2 4917. (39 Stat: . | a : 
ae. 994), and December 11;.1919: (41 Stat. 365). See. Circulars: Nos. 544. > 
(46 LD, 75) and: 667" (40 a. Dy 835). Payments maturing: after 


! | oe" Marelt 4: 1925, tmust. be made: as indicated.i in. Circular: No. 544. - 


- spped:o on: 1 the: aceaee retained: ABT iL. D. ee 
Y | ging eee Wanrase Sa ae 
e oo —. “Comaissioner. 
| Approved: ote, CSCO eee ee 2 
OE. Cc. Baie, aes cases = 
eee ee : ‘Foret Assistant  Serctary 








fe a we 12. “Any: entryman: may; at he: $0: ‘desires, file « a relinquishment of ee 
ae 2 portion of his entry and apply” to have the money: heretofore Be - 











ae | "DECISIONS. RELATING 70. THE PUBLIC ‘LANDS | oo a ee 


_ EXTENSION OF RELIEF TO INDIANS On RAILROAD GRANT mae. 


“IN ARIZONA, SALIFORRIA, AND NEW ‘MEXICO—ACT OF. Pe TARNU:: ee te 


~ ARY: 29, 1925 





“ Tvsmuctrons 


_{Cirenlar No. 987 ie 





| Darantacenr | OF" THE. eco, - 
ee GENERAL Lanp Orion: 
_ Washington D. ¢., Mt arch 26, A 905. 





_-Reorsrens 3 AND’ 2 adam i: 
| Unrrep: Sratss Lanp’ » Omercl, ‘ ines Ce ae 
Arizona, CALIFORNIA, AND: ‘New. Maino s.- aes 

















The act tot ‘Congress approved i Manel 4, 1918 are Stat. st 107),made . ae 


_ these -provisions: rae 





That: the. ‘Secretary. of the Interior be ‘and he i ig: Rereby,- ‘wiithorlie é a ra ae een. 


> discretion: to: request, of, the present claimant. under: any. ‘railroad land ' grant ess 
-a@-relinquishment’ or: reconveyance of: “any lands: situated. ‘within. the States. ‘Of 
~ Arizona, New: Mexico; or California: passing: under: the grant: which are shown 


“to have’ been. occupied. for. five years or: more: by. an Indian entitled. to receive... Bo 


the tract. in. allotment. under. existing. Jaw: ‘but for the: grant to the railroad pi 
A “company, and: upon. the execution. and ‘filing. of: such. relinquishment. or recon- 0 
| -veyance the lands. shall ‘thereupon become. available for allotment, and the 2805S: 
company: relinquishing | or Jeconveying. “shall be. entitled ; to: select. within an: Lee tae 
Can period of three. years ‘after-. ‘the approval :of.. this ‘Act and have patented to ite. os, 
other. vacant: nonmineral, -nontimbered, | “surveyed - public: ‘lands; of. equal area.’ ts 


a and value. situated in the. same State, as may be agreed: upon. by. the Secretary ear 


-of the Interior, provided’ that the total: area of land: that may be exchanged a es a 
under the. provisions. of this: Act: shall . ‘not: exceed’ ‘three: ‘thousand’ acres’ Mika ee 


pA 


~ Arizona, ‘sixteen. thousand acres: in “New: f Marto. and: five thousand:, Acres. sin eye a ett 


“California. 





The act of f April 1 44, 1916. 5 (39. Stat, 48), ‘extended: they provisions. eae : ae oh 
“the: act of March 4, 1918, for a period: of. two. years: from. and after 
- March. Ae. 1916; and. provided that: ‘the. total. area. ‘which: might: be. 





‘Vexchanged thereunder. should not ; exceed. 10, 000. acres: in. “Arizona, oo 


and 25. 000 acres in New. Mexico. 


~ The act.of June. 30, 1919: (41 Stat. 3. 3,9); fiitther ‘aitendodt the’ bopioe uke 


Visions. of: the. basic. act: for. a + period of. one eat from and rate 


~ March 4, 1919. 





"September: 2, “1992 2 (42.8 Stat. 994), Congres again 1 oxtended the oS 


period to. ‘March. 4, 19938. : pes 
od anuary 29; 1995, all act of # Congress was s spprove 
“which reads: as. follows: | ne nee ae 





"That all of the provisions of an Act éntitled “An. Act for’ the relief of Indians _ oe 
“occupying: railroad. lands: in: “Arizona; “New: Mexico, ‘or. California;” ot “approved 2 
«March. 4, 1913, ‘and: amerided: by. the Act of. April 11; 19165 and. ‘the: Act. of. J fume: a 


‘a (oss Stat. 6798), oe 





“80, 1919, be and the same-are hereby extended. to March 4, 1927: Provided; 9 > 


- That the > provisions. of this, Act shall apply oo in’ cases - ‘where: it is. is shown os 











a a that the. danas were, > actually. seeapied. in good t faith by I ‘Tndians: prior. to. March” 





"4.1918, and the applicants’ are otherwise entitled to receive, such. tracts i in allot: 2 ee 


ase Le ment under existing jaw, ‘but £ for the: grant to the: railroad company. 








> DECISIONS. RELATING. TO THE PUBLIC | LANDS | “fal: 


eee “Do what you. can, without expense to. the Government, to > spread | a 
Cae © information of the. passage: of this act.. ee ee as ag 


Promptly transmit to this office all “Indian llptinent £ applications. 


— 2 ated” under the act-of March 4, 1913, as now extended. . When they. 
ee are received. here. the procedure outlined by Circular No. 583, PPE 
ee ve “Teored? March 1 12, toi C64. L. D- aia will be: followed. Seog 


gga eee er a : | Waaan Seay, 
"Approved 7 oo fe eae a - oe ee 





Co ommiéssioner, SS 





| Pirst Assistant t Seoretary. : oe Z - So — : ue mae ee 





- NOTICE ¢ oF ; LISTINGS ‘UNDER-RATLROAD AND ‘OTHER PUBLIC. es 


“LAND SRANTS— PUBLICATION ON 








" Ixsmnvorions_ 





“Totrettar No: 988) 


 Deeaseacee oF TEE 1 Tnvnitron 
eee ‘GENERAL. Lanp. ‘Orsion, 


a -Unrrep Strates ee ‘Omstons < ee Curren tame Oe 
On ind after this date notice of all. Tistings by § States, pallens or 


sagem -road. companies, other: corporations or: individuals; their suc-. 
ee “@essors | or assigns,’ of'any ‘lands within the primary. or: ‘granted: Liniits — 
poy a of a grant 3 made'to. aid in'the construction of railroads, wagon ‘roads, 
. eanals; river’ improvements, ete:, and which inure ‘or pass to the 


7 i. | ated or its ‘successor or. assigns ‘under'the terms of the acts maletig s : ey : 
“the grants or any” amendment: thereof, and of all selections of lands” 2 eee 


: ae gaithiial the: ii mits of such. grant, ‘either: primary or: indemnity, an. in-. 
SESS "oo demnttye for lands lost. or ‘excepted. from the grant under. the. terms of 
‘ ee ee, the acts. making: the ‘same, must be given. by: publication: nia Owe 
= paper of. general. circulation in the county wherein :the: lands are. 
ar located, the: paper:to. be designated | by. ‘the: segistor, or ‘official: pers Re 
-/ forming: the duties of: register. 3 





- Notices for. ‘publication: will be aiepaied: ak ‘the ene: of ateoptancs’ 


ES Not: the selections, and: will: be ‘transmitted: by registered. mail to the 





“8? proper individual or: official of the: State,. Territory, or corporation, . : 2 
Se oe pee in. 1 the. piae or "Papers ‘Assignated,. and 4 a Copy of. Be 





ee a : in eae G., March: 28, 1925. po: 
ea -Romvoms 4 AND. > RECEIVERS, os ne 





ee Bao 









| DROISIONS RELATING ‘TO, THE. PUBLIC ‘LANDS el 


2 ough. ue shall: also’ be posted by the register, 0 or. riots ee. pores 
= “the: duties. of the: register, in. a conspicuous: place in his office and re. 


oD main. SO posted. ‘until the. expization of, time allowed for the. abe. 
- “sion: of proof, of, publication. , See : eh, oe ay 
~. s.'To save expense, two.or more liste or -galactiona’n may. ahs sgnbradads in ee 






. ae - one: ‘publication - when it. amay. be done. consistently. with the. require; oo 
~ ment of, publication. ina: Dewspaper’ of ‘general’ circulation - in. nthe, ee ms 


on county where the land is‘situated.: 


a published notice will be by. the tariroat leg: al eibaimioak lon | * a a a 


ee ‘doudélidationt As: ‘possible, ‘Care being taken. to. avoid: repetition. of." a 


“<* “numbers of-sections, townships, ‘and. ranges: The base. lands a are e not Het 
Z on be included in the: notice: published. — oe = 


Pre aa of the designated newspaper that: the notice (a copy of which 


‘Proof of publication: will be the affidavit of the. publisher 6 or res we 





bry “must. be: annexed: to the affidavit) was’ published in said. newspaper on. 
- once a-week: (if, a weekly. paper) for five consecutive issues; if ina. 99 = 
ree semiweekly. Paper fort nine. and iti ina. i daily. ‘Paper: for: ‘thirty, con- eee 
eee secutive issues. - _ 


2 The: proof of Sablicsen ae ate mhilat. be filed: wiih. the: le Ce 


: - = within ninety days: after ‘receipt: of: notice for’ publication: and: Wil es one 
Br spe? forwarded® by. ‘the ‘register.‘to ‘the’ General” Land Office with a 99° 


a ‘report’ as to whether. protest” ‘or-contest has. been. filed against, ‘any ae 


e - - list. or ‘selection, and. abe ‘protest or... contest. Ag: filed the. same. shall. oe : 
: accompany the. report. Failure by. the individual or official of, the 


-.- corporation, ‘State, or ‘Territory to. furnish proof of» publication = =. 
_ within the time’ Limited willbe cause for the rejection. of the. selec 
Oot On: upon: report. bythe: register of. such failure: accompanied with oe 

= evidence of the: receipt by the parties of: the notice for. publication: : * Ee 


During: the: period» OL publication, - or any. time. thereafter; and es ee 8 


: rhotaie) final, approval. and- certification, the local’ officers, may’ receive _ te 
a protest ¢ or. contest as to-any. ‘of: the tracts epplied tor and pana 
| - pine same ‘to. the. General Land Office. | i 








Where lands. sought to. be. selected: a are ¢ alleged, by. way. rot. protest, ieee 


EEO. be mineral, or. where. applications for patents therefor are- pres ee 
ae oes under the pining ener « or are. > otherwise: paver ersely¢ claimed, ee P 








Notes. of. all: ‘other applications fon iands i in. a axchange { for’ eee oe 


ee of Jands which inured .to ‘the grantee, its. succéssors .or. assigns; oS 
=. under. the: acts. making. the grant, OF: amendments. thereof. and. the. ee 
oe exchange, or. right, to select; in. lieu, of which » was: authorized by. Be ae 





"| provisions: “of: ‘einculare: cof  Pabeunry 21, "1908 38. Th. D. of 8), or 
. November: 3, 1909. (388 L; D. 287 daa inless x eit: pro vision. is. cane 













i 40240 0? —25,—vor, BI pits? sty 














“DECISIONS ‘RELATING TO THE PUBLIC. ‘LANDS ae - = 


ve fer publication of: See “of ecchinaee or. tea "Bledtions’ ander’ ety Liebe 


. ~ specific act or: by. : a ‘specific or special circular or regulation. relating — a 


ete: such act in which case such circular or. regulation: will control. 


In all cases ‘publication of notice must be made under’ one or. thas - 


as ‘shes of the. above provisions, ‘whether or ‘not. it - was required here es 


ae os : to ofore a and any, ruling to y the, contrary i is hereby. revoked. ' : 
ie ect | : ee oe | Woe Spay, 





7 ae Le : | E C. Hive,” ee 
foe ea ee Fi rst Asvistant tSepretary. 





ve a avy EARNEST 1 MERRELL 





See Decided March 80, 1925 





Co, ommissioner. : - a 


. a . Sr0cK-RATSING “Honieerap—Aporrrowar—Awenpuent—Resippnce—RELarton. cet 
fee Where one. who. made. an additional. entry ‘under. the stock-raising’ homestead ~ mee 


|.“ -aet; being ‘otherwise qualified, was unable ‘to. sécure the: maximum area”... 
ee ae eaters by reason of: the nonayailability of, other’ lands, he may, if lands — ... 
eo... vafterwards, become available, enlarge. his. additional. entry. by-amendment so... | 
a BS: to makeup. the ‘full. amount to- which he was originally: entitled, not- ee 
withstanding that, at. the time of amendment, he did. not.own or’ reside: upon on 


os tothe date’ of ‘the: ‘additional: entry.” 
. ” DEPARTMENTAL InsrRuctions. Apprimp. 


a LENS “6, ‘regulations of January 2 1925 OL) L. ‘D. AD» applied.. ee ie 


3 Every, Furst: Assistant Seoretary: 


s othe: original entry, inasmuch as the’ amendment when allowed. telates back ee 


| Paragraph 15, regulations of July 10, 1915. (a4 iL 181), and | paragraph 7 


ae At the: ‘Clayton, New Mexico, land’ oft on: Th anuary On, “1916, y Chie : 
a So) Marnést: Merrell’ made. entry: under the: enlarged homestead. hee for 23% 
Ce (as: later: amended) N ep SE %y,N I SW. 44, Sec. 8; and SE. Wyse ee Y ao 
; See. we "Tet. RB: 26 ‘EL N. MM. M. - Final: proof. y was is submitted °°. 


oe - J january 20; 1920, and patent issued J aly 28, 1920.° 


ES On Ja anuary 94,1920, said Merrell : applied to ane iy wider. 
oe ie stock- -raising homestead: ‘act for: SW. 14° NW.. YY and NW- aa ee 
mie a SW. Le (or. lots. 2 and 3); Sée. ‘18,. said’ township. The’ application, - 





A SW YA, SE. Yj, Sec. 19, T. 19 N,, R. 27. E.,N. MM. 





: oe was allowed Je anuary 5, 1921. - On May 1, 1924, ‘entryman applied to oe : 
ae enlarge the additional entry by adding ‘Hier eto SE. Ma Sw. ee = ATE 


ae By decision dated “August: 9, “1994, ‘the Gormnissipner: of the Gent 2% 
: aa Land Office held. that: the. application to amend could not’ be 
7 --allowed’ unless Merrell was. able. 40° ‘show that On | ‘May Ay: 1924, Te. oF 


ens owned and: resided. on ‘his. original’ ‘entry. “Entiyman- has: ‘appealed. ene 









ue oe PDhes two ‘subdivisions which - ‘entryman is seeking to secure. “Bye 
amendment » were > not. subject. to entry when the additional entry, wast ca 





eo addy being ¢ embraced in an » entry made by 0 one, , Million, since: cane 
| it Caledy Jee ae . ’ | ee ee 













‘The ‘additional any was. ‘apple: for ‘at. a ime’ hen “Merrell : Pe 
owned’ ‘and. resided | “upon his’ original: entry. ~The: additional: entry a 





oe therefore. governed by. the -provisions - of section’ 5 of ‘the stock-- Ce ae 


ra - raising homestead: act. .The fact that. Merrell. did not. reside: upon oe 


i his original: entry: when he: applied: to amend the: additional: entry. 1627 
es . immaterial. “While be is not: qualified to make.a “further additional » rs 








: “5. entry,” the: application: ‘to amend.is. allowable. ‘under. the provisions ts : 





sae OF ‘paragraph 6 of the regulations | (Circular. ‘No. 693). under the a 
ae --stock-raising homestead: act as. ‘revised Ji anuary 2; 1925 (61 Lede AL), & oe 
and the amendment will become. effective, by. relation, as ofthe date 9. 65: 


zi oa Of the additional entry—J: anuary De 4991, See paragr aph i 15 of the ee 
eek regulations of July 10,1915 (aL. D: ‘181, 186). a ie ee ea 


“ne. decision: appealed. from: ds: ‘modified to’ ‘agree with the sedeiees eee 


‘ | : going, “and. the. application. to. amend will: be allowed 3 in the absence 7. . el 
¥ F Of objection not: now, “appearing: . -The: attention: of? the. entryman eee ay hte 


8 : Rares AND 5 Hnomirana 


os should be directed to the fact that the statutory life of the additional 3 - ae 
= entry a as amended will hexpire, Ja january: ds 1926. CED ee ee | 








? MINNESOTA D1 DRAINAGE . LAWS—_PROCEDURE. AFTER R EXPIRATION. oo 


OF PERIOD OF _REDEMPTION—CIRCULARS | ‘NOs. 470 AND 969, | te . 
AMENDED © ee 











Bremoonons | 


- [Cireular No. ‘9801, 





: a | Dararnenvr or THE > avrnron, ” : 
: oa ps ~ GENERAL. Lanp: Gana: | 
wee Washington, dD. On ie i, 1025, 






Cass Lake, Crboniions AND ‘Donors; ‘Min wasora : : oe oe 2 a ae 
_ Paragraphs 3 22. and. 23 of. Cireular ‘No: 410. Eee L. D. oo ae 





22. ‘To. Denia “confusion; " ilsunderstanding, : aad: ‘conflict of” “Hghts, ie ce oes 


os 4 hereby provided. that. no right. of redemption | referr ed:to in section 6 of. the. ee 
act ean-be acquired by settlement on or application for lands subject to entry. = 
| after: the hour and-date:fixed. for their’sale: :. You-will suspend. all. applications as 

oS >. for lands: advertised for. sale under “said. act’ récéived. on or subsequent. to. thes 
> “@ate of sale-until-after’the statement’ of sale provided in section 4 of the 9. 
.. act is received, unless. the applicant shall. show by. affidavit. duly corroborated; ae 
pons that: he ‘settled. On: ‘the land :in good faith. prior. to the beginning. of the:sale © es 

- for the: purpose’ of securing: a home and: not.for the purpose’ ‘of defeating’ the =." 

os rights: ‘of a- ‘purchaser at ‘the: sale. Af: the ‘statement’ referred to: shows: that 


a ao ‘the: land. “was. actually, sold. ‘at. the: sale’ in question, the: application: An: question.” 
oe sig WH remain. | Suspended. until after. the. expiration’, of. 90. ) days. from, the: ps late. 

















- DRCISTONS | RELATING 0 THE: puBLAG GLANDS” © Wok: 


ee of. ‘gate’ ie ‘give. the. piitchaser: ‘ani. “opyottunity: 46 Tinke® entity’ for. ‘the: ‘lana: Sy 

“:. -Should.the- purchaser: not-make- entry, the: homestead application may. then. be. 

Pie _ allowed.” “If:the- statement. does. not show. a. sale. of ‘the:jand, or. ‘it was: pid. 

po in, by" the. ‘State, the. homestead application ‘may: ‘be. allowed. “Payment: of. 

drainage charges will -not, be. required ‘and you, will. formally’ ‘notify. each. 

Ao applicant: making a. three- -year ‘homestead entry. where: ‘the’ jand. has® ‘peen ‘sold: 

: : 3 for > ‘delinquent’ “drainage - charges and: evidence: Of: tedemption: has) not’ been 

: _ furnished, * the amount. of ‘taxes: assessed - against’ ‘said: land and. Lot. any ‘tax: 

ee certificates. outstanding - thereon, . ‘and: -You-. _will- file. awith.- “the: ‘appliéation al 

_ “earbon copy. of said ‘letter. The “homestead _ eltryman will” be ‘required ‘to. 

<< comply with’ the homestead’ law in. ‘the. matter OErr residence, r Habrovenients,: 
“and ¢ cultivation: ti ees 3 = 

on BB. After, the: ‘expiration ¢ “of. 90° days: g: trou thie date ‘of: ae ‘the lands will “be: 

no * ‘subject to: “ordinary: homestead- entry, in: ‘which. case: residence, improvements, - 

oe "and cultivation ‘are: required, or to. entry. under. ‘the act.of. May. 20, £908, waifeh 

a +s does. not: require such compliance: with the homestead law. on ae 


| ‘The! last t parag gripho: of Cireular No. 969. Gor LE ae D8, i 2 is s amended 
ao Jos read: lume er ers : | ae 

































iene “You “will. “pedect ‘ail. ‘edsh. venitrieg’ under ‘the: act” of: ‘May. 20, "1908" “85: Stat. 
See 460), where: evidence. ‘of redemption is. pequixed if: ‘the. ‘same- is< ‘not ‘filed in 

Paka I “connection. therewith. ee ee erat Wr sPy ted 
Pate oe ‘The effect: of the: changed 1 now. 5 aids 3 in: 7 Ohnentaie’ Nos. ‘a0 Fore 969 _ 

ae eg to provide for. the payment: of delinquent drainage charges as. 

re condition | precedent. to the: allowance. of an:application in. -the case 
- of cash: -purchases. only; and- An. ‘the case of ordinary: homestead _ 

os ~ entries. the register and receiver’are: required to. formally. advise :the. 

a " applicant of the’ drainage . taxes, due. on: his. entry. and. the. tax cer- 
A aS "© tificates outstanding thereon, a carbon 2 Copy of said notice to. be filed . 
ee fit the # application, ee a ge ne oe es 




















as Wanna Seay: ae 
| € omuméssioner. 
| Appeoved a | ? 
EC. Finney, ee 
First Assistant b Seoretary. 





"SECOND ‘HOMESTEAD 1 ‘ENTRIES—ACT or FEBRUARY 25, 1925" 
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[Ohreular ‘No. 9901 





-_Deparramer OF. THE: -g Teemiiivoi | ne 2a 
Be GanmraL Land: Ca neues 
Washington, dD. Os Age Oy 1926: oe 














- Reorsrens AND. > Recervirs, | 
: UNrrep: Srarrs LAND: Orrices: 7 Se | 
2 ¥our: attention. is: directed: to the-act: of. Congress approved. Feb. . 

-Puary: 25, 1925, erate Stat. ae which. pigder ee rec ome ee 























- Mos = DECISIONS, RELATING TO THE. PUBLIC LANDS: be 6. 2 





Se ee “phat ‘trom ana ‘after: the } passage Of ‘this’ Act’ any ‘person’ hie! ias her scabotoie:- 
: es under ‘the: homestead. laws and: “paid:a price equivalent ‘to or. ‘greater 
-- than $2.50. per. acre, ands embraced: in, a ceded Indian. reservation, shall, ‘upon 
“proof. of : ‘sueh- ‘fact, ‘it: otherwise: qualified, “be ‘entitled. to. the ‘benefits: ‘of. the. 
ae ~  Romestead | law. as. though. such. ‘former: entry - had: not been made:: “Provided, se 
ee ~- That. the. provisions. of this. Act ‘shall not. apply. to. any ‘person: “who. has. failed 
Se £0, pay the: ‘fulk: price for his former: center, or. whose former “entry. was, ean 
eine ce a eled for. fraud. ae ee 3 Ee abate pert ae ae Oh ete edie ata e exten 

















ne iA person: olatibing 6 ihe: ahh ot eocead: ‘homertend fone pee one te 
Be suant to ‘the provisions’ of this: ‘act. must furnish a description of. ‘the. 
-- land included in“his. perfected entry or data from which it can. be 
“~-" identified, and. he’ must: state: that, he: paid. $2; 50" ‘or ‘more: per acre s for 
= the tract, bib it is not necessary that he name the precise’ price paid. 
ee Et the Borner entry embraced tracts appraised at less than. $2.50 per. - . i. 
os alére and: tracts ‘appraised: at more than: $2.50: ‘per. acre, a second entry 2° 
a hereunder i is not. allowable unless'the’ aggregate sum of the appraised =. ae 
: 2 prices” of the former: entry equals $2.50. per'acre or Moreen kL Se 
ce ae Bee Al second. entry: is not.allowable unless the first entry was: made” 
| pier & to Nebr uly haa ‘1925, and “unless: ebetitaly 6 final poe has | 















HS he ‘applization’ aoe will allow the entry. Ge tach’ aétion. be ‘proper; are ae 
“- s saiid-tract be not in your district, ; ou. will forward the appliesticn to 2 
et Es: ‘office “for: consideration. ae | ee 
oo 6°. A person: who is entitled to ‘the ‘venefits: oft this ‘act: may: ie his. a 
oS - option. make second entry ‘under. either the: general. homestead: law, , the HN, Bee! 
eee enlarged: homestead- act,-or:the. stock-raising homestead: Bebe! Come. 2s fal 


a with the law must. be shown'a as’ s though itn were an original 







































tas 





“DECISIONS RELATING ‘TO THE PUBLIC LANDS - = “tol. 






"PREFERENCE RIGHT TO PURCHASE UNAPPROPRIATED LANDS: IN 
» LOUISIANA’ ERRONEOUSLY MEANDERED. AS WATER COVERED © 
| AREAS ACT 0 oF FEBRUARY. 19, 1925 < 


“Insmvorions | 
-[Cireular No. ‘9on) 


| Dzrarmcenr OF THE: = De baeron, 
Ci. GENERAL’ Lanp. ‘Orrtce,, 
| Washington, D. <0 fori a, 1986. 





o cae 


Baron Rover, Lovina’, Po ne 


“The act. of: E ebruary. 19, 1995. ‘dad Stat. “Q61), ¢ ‘eititled tan Act | 
Giiting to. certain claimants: the preference: right 4 to. p Dak linge. un-— i oe 
- appropriated public lands,” provides: sls Ee ae 7 


That. the Seeretary: of the: Interior,. in’ his juldement: and discretion, is s hereby: 


auithorized; to. sell, in: ‘the: manner: hereinafter. pr ‘ovided,: any: ‘of. those ands © 
-- situated. in. the State: of: ‘Louisiana: which. were: originally. erroneously. mean-.. 
~ dered. and shown: upon: the official plats as. -water- -eovel: ed areas, ‘and. which: are. - 


not. lawfully Abbruptiated ‘bya, qualified: peice ot entrymian latming. under ee 


_ the ‘public. land laws,: Poa gh meta! ES ‘ ee 
That any: eitizen: of’ the: ‘United’ States who; ‘or: whose: ancestors in “title. in. 





bod! faith’ under: color of: title:. or ‘eldiming as a. riparian: owner. has, prior: to. ae 


“this: Act, “placed ‘valuable: improvements upon or. Teduced: ‘to. cultivation any Of 


the lands ‘subject: ‘to. the operation of this. Act, ‘shall have’ a preferred Tight to ae 
file: in the: ‘office. ‘of: the. register and: receiver. of: the. United. States” land. office’ ee we 


of the. ‘district: in which’ ‘the lands’ are. situated, an -application : ‘tO ‘purchase: ‘the. 
- Jands: ‘thus. improved: by them. at any. time within ninety. days. from: the- date: of 


the ‘passage of, this. ‘Act: af the: lahds have. been. surveyed and. plats: filed. “in: the 3 S & 
“United: States: land office } otherwise: within: ninety: days. ftom ‘official: ‘notice: to Hoo 


-such claimant. of the, ‘filing. of. such: plats.” _Tiyery.. ‘such. application must. ‘bes 
accompanied» with ‘satisfactory ‘proof that the’ ‘applicant’ is: ‘entitled to: such” 
~ preference right” and: that ‘the’ lands | “which. he ‘applies. to’ purchase are: ‘not: in- 
_-the- legal. possession’ of an ‘adverse claimant, or: in* “the. actual: -possession of: a 
: person; or: persons’ who. ‘have: improved. the: “property” and. who have. attempted 
~ to. enter. same in compliance y with the: laws. and: d:Fomua tions of: the United States . 


x = land Office. 8! ek et 


- That: upen ‘Ene. ‘filing’ ‘of 3 an. “gpplidation "t to » purchase: any. ands subject. 6 the 
~ operation ‘of this’ ‘Act; together. “with: the. required. proof, ‘the. Secretary of. the. 
~ Interior: shall. ‘cause: the lands" described. ‘in. said: ‘application: to be: appraised, 
“said appraisal | to: be ou. ‘the ‘pasis: of the value of. such’ lands. at ..the. date: of. 
-capstalsil; exclusive of. any: ‘increased. value. resulting. from. the development or: 
- improvement: ‘thereof: for agricultural. purposes. by: ‘the applicant: or: his. prede: 


cessor: in: ‘interest, put. inclusive. of the. stumpage | value of any: timber cut or” a = 


" removed by: the. applicant | or: his predecessor. in interest.” } : 
That an. applicant who applies. to: purchase. ands: under: thie: provisions of 
this Act, - in order. to be ‘entitled: to receive. a patent, ‘must. within Six” ‘months — 
‘from receipt ‘of. notice. of. appraisal by. ‘the. Secretary of: the: Interior pay to. the 
“receiver. of the: ‘United States land. office of the districtin ‘which the Jands are® 


"situated, the appraised, DEI | oF the lands, and therenpon:' a patent shall. issue . oe 




















S. . 


ae tp said applicant 1 for ‘sich. janas: as the: “Secretary: of the Anterior. efit’ ee: 
ae “maine that such. ‘applicant. is. entitled ‘to. ‘purchase under’ this Act: The: proceeds + ee ee 
eo "derived: by. the: ‘Government from the sale ‘of the lands ‘hereunder shall be cov-* pe 
ee Js ered into. the “United: States. Treasury. and: applied as ‘provided: byl law. for ene hee coe 
oe disposal, of the proceeds. from.the ‘sale Of public lands.’ | oe ee 
an nat: the ‘Secretary. of the: Interi ior is: hereby: aitthorized: to predtripe! all neces. ees 

ae ~ sary" Tules and: regulations. for: administering | the: provisions | of this, Act and, ea ae 
3 S-edebermn hing. conflicting claims arising hereunder... ea ne Magee, 
Sn Ree. Bo That: all ‘purchases © made and patents’ ‘issued. ‘under the. ‘provisions “2 eas 
ee of. this. ‘Act. shall -be’ subject: to.and contain: a reservation to the United States’ 6 
<1. ofall the. coal; oil, gas, and. other minerals. in: ‘the lands. so purchased: ae Se 
es eo aia together. with: the right to. ‘prospect: for, mine, and remove: the same, a ae 
eae ~ Applications. to: “purchase’ under the. above. act must: be: sworn’ tors a 
a “and may be executed before: any officer having a ‘seal and. ‘authorized re gts Pee, 
ae toe administer: oaths in the county. or land’ district in which the lands en 
... are located, and must be filed with the register and receiver of ‘the. ee 
~Jocal'land office in: that district ‘within: 90 days fromthe passage’of. + 
 “this-act, if the lands have been surveyed and plats filed ‘in ‘the locales 
office, otherwise. within 90 days from the filing of such. “plat: “Thess 2 
ee applicant. oust’ show. that’ he is: ‘either. a native born or a naturalized - oe 
s- eltizen of the: United States, and, if. naturalized, file record evidence. er 
a _ thereof? ‘roust* ‘describe: the Aland which he. desires: to ‘purchase, to a By 
"gether with the land: claimed. as the basis: of his: preference right tO. Fe 
oe _ the lands. applied for if he applies as a riparian owner, or if’ claim: eat 
eng. otherwise, under. what color of title his claim is ‘ised: ‘in others... 0 6: 
os -words,a complete history ‘of the claim, ‘and that: the Tends. applied ~. 
-. -for-are not. lawfully appropriated by ‘a. ‘qualified: settler or entryman (0.30 : 
© under the public'land Jaws, nor in the legal possession of any adverse 6 2.200 24 
; Be “applicant ; ‘the ind, : character, and: value of the: ‘improvements: Ones. 

_... the land covered:by the: application; ‘when they were placed thereon;: 8 
the extent of the cultivation, if any, and how long continued. ‘Baek eae 
application: must be supported by the affidavit of’ at least two. persons. eee. 
having personal knowledge: of the facts” alleged in the: application. ees 
-» Upon receipt of such. ‘application the local officers: will ‘assign acur- ee 
ae ~ rent serial number thereto.” (ae a ne we 
oo If the land applied. for is surveyed’ and i is. Sagan. ae local: officers, Ee 
oe altar: noting the application ‘on their ‘records; will’ suspend” aghion = oo 
a thereon and owill” promptly: forward: ‘ite to” the’ ‘division | ‘inspector Pata! 
oo for investigation. and: appraisement of the ‘land in accordance with 
ae » the: ‘provisions. of the act: If for iunsurveyed jand, the local: ‘officers oe. 

— swill note-the application. and’ suspend-‘same transmitting it’to ‘the pe AEN 
eas Commissioner of the General Land Office’ for’ consideration as to. 
» whether’ or not. the‘lands applied’ for are in fact. “public lands’ and " a 
er the class. contemplated by: the act under’ which. title ‘is: ‘sought. ee 
ees During: such: seuispension. the: lands described | in ‘the: Application, al a oe Se he 
ee = be fcepelet of, * See ee Cee ay eae : oe: 










































s aite 
ee eee Signy Stat aps Riodecr fs 
: Pare ae oe oar 
Up aoy te Be 1) aoe 
e 








"DECISIONS ‘RELATING: 0: ‘TH PUBLIC. LANDS ee cvs 


2 When's an. | application i is ‘pecbived: by the’ ‘vision ingpectee’ he yes 


a ee same. toa field: ‘examiner. “for. investigation and: appr: ‘aisement Bea as 
ae OL the land suse accordance with. the ‘provisions: of the. act. The‘ex- 2. 
ae Se) aminer ‘will make a written: ‘report. thereon as. to the development sa 
| ee oy 0r improvement. for agricultural purposes: and: the. evidence: obtained. = 
BT “as to. whether. or’ ‘not-the: lands are of: ‘the élass contemplated. by: the» * Ss 
a, act, also recommending the: allowance or. ‘reje jection ‘of the. application. = 
-. Tf"such report is. favorable, and: ‘the: division: inspector. is..of, the. ee 
ae ~~ opinion. that. the application. should. be. allowed,: he: will: return. thes, 
2 tothe: register. -and_ recelver. with the ‘appraisement, ‘report, and oe 
eo recommendation. to. that. effect,. whereupon. the. register..and :receiver a. 
a willy pass upon. ‘it. in. regular. order in. the: light of. the: report: which oe 
= dg to be attached to the record: and made:a, part of the application, 
20 and transmit. same.to the General: Land Office. with their recommenda can 

i edness Hons,” Tf; however; ‘the division. inspector. is of the‘opinion that the. 2 
oa _ entry s should. not te allowed he, will have-a:full report-prepared and 
ee _ transmit the entire record to. the. General Land. Office, for: considera: ay 

ae tion: and action, advising the register: and: receiver: therof. If the =. 

a Bes cee réport justifies such. action, this office. will. direct: proceedings against ne - 
_s- -the application. under the: circular of ‘February:. 26, 1916 (44: Lee 
872). under. which the claimant would have the. right: to’ ‘apply: for. eer 


_-a hearing to. determine | whether | or. not. he: is. entitled: to Barehee s 


| the lands applied for.” aby : hee 
If, upon. oe eecay ‘of ae ‘application. in. ibe Geil Land. ao 


of ES OE: cwith report. and. appraisement,. “it: shall. be: determined. that. 7 — . 
... -. the applicant. is- entitled to ‘purchase the lands: applied. for, the local oe 
office will be. authorized. to notify the applicant. at. once, by: registered. ee 


mail, that he. must. within: 6. months. from: receipt: of. notice deposit: 


Ba PN with. the: receiver the appraised - price: of. ‘the: jand. or “else forfeit 1s 


oa : all, his rights) ‘under his. application. - ? aa 
Upon payment. of the. appraised price of the: land. the. Toca nl offieers ae 








| eee issue notice of publication... Such. notice. shall: be. published - ate 
oo the-expense of. the. applicant. in a newspaper. of ‘general. circtlation. oe 
- 5 = designated | by. the register in--the, vicinity: ofthe, lands; once-a week =<... 
ce ow - for 5: consecutive weeks, ‘or 30. consecutive. days,. if 4 ina daily: paper; 
_<.. immediately prior to the date-of sale, but-a sufficient.time shall.elapse’ 
-- <8 between the:date of the. last publication . and. the: date: of sale- ‘to. ene oe 
= sable the: affidavit ‘of the publisher. to be filed in the local office... Thé. ~~ 
<< notice will advise: all. ‘persons. claiming, adversely: tothe. ‘applicant: 
ee ‘that they: should file. any. objections. or protests. against: the: allowance: .- 
ce 3 Of the: application within the..period of publication,. otherwise. the- os 
oe application may. be allowed.,. Any, objections: or, protests : must be: 
ee. under oath, ‘corroborated, and 2, COpy. thereof served. upon. the appli-) © +: 
oes, cant. The register and receiver will also éause. a, ‘copy of. such. notice; 
age fs of poblicatian to. be seed in their office during ¢ the entire x period 0: ce 












Pte publication. “The applicant must fle} in 1 the] least ‘fos 4 prior. Sy ‘the 
date fixed for the sale. evidence that publication has. been had for ‘the : 
required. period, ‘which. evidence. must. consist: of the: affidavit. of. the 
“publisher accompanied: by. a copy.of the. notice-so. ‘published.: Se age 
--» Upon ‘the: ‘submission of. satisfactory’ proof, the register: and re er ae 
| ee will, if. no. opiates or. ‘contest 3 is pending, allow a final ony Yee Ses 








: GEORGE 1 W. MARTIN (Ox REKEARING) 





Decided Apr $i 1985 





cae : Vanamene Sontp—Pusrte I ANps—OxLaHoMa, bee aM alee Sy | ee 
Only. ‘such: laws: as “were: expressly. extended “to voile lands in: 1 OKahome ee 
‘are. applicable to. their. disposition. - ae BS ag aah puke od “aa Bl se 








c: Vane Scrip—Apverse GuamiOxtatowa, e ae a ee ; 
Where the title. to lands. sought. to be. acquired. ‘under ‘the public jand ines a: eee oe 
_is. involved i in, | litigation, Valid: | elaims thereto can not be. initiated aoe be avs 


oud: y judice, 











: Vata Somm—Pusuzce Laka Oniaoua” Hay ae Be big ete BED et 
The act: ‘of: “April: By: 1872, which ‘puthonizes ‘the: ‘Location’ Ge - Valentine “abi | 


upon: ‘unoccupied and. unappropriated: nonmineral: public 1 lands bas 1 no 10 appli, a 
cation: ‘to. Jands. in the. bed: ‘of: Red. -River,: Oklahoma. : Pee oer Oe 


acs AND: ‘Deparrmenrar DECISIONS Crrep, AND. ‘Aerie, Ces 2 tie 
es or ‘of Newhaitt- Ve Sanger. “(92 Uv: $.:761);. Quinn. ve “Chapin: (aw So ee 
“oat. ‘State. of Oklahoma ca State of. Peras, United. States: ‘imtervener. (258 : 
Apne Ue Ss. “BT4);, and Rober t D. iH awley. (40 LD. 518), cited and. 1 applied. . : 
2 Roe, First. Assistant: Secretary ay: ee: files gle ¢ ee 
na George W. Martin has filed a ‘motion for rehearing i in. + the one 
pee his application to locate. Valentine scrip: ona tract. of: unsurveyed ee 
of Tand; ‘described by “mmetes and. bounds, wherein. the- ‘Department, bye 
Pe ~ decision of. September | 80, 1921, cafficméd: a ‘decision of the Commis- PANEL oe 
“>: osioner. of. the. General: Land Office dated diMoy 2 31, +1921, + Rejecting ¢ the Hes eee 
_ application : oe eee Soe Se 




























te eT  Counisel tind: orgued | the mattor orally, ond } has. submitted a ae : 
ee “written brief care 

eee ye De: scrip’ filed “Was: dened: ‘inde autharity’ éf. ‘the: act bof Apel 5, on 
ie ann 1872 (17 Stat. 649), which provided that: Valentine— 7 : 


oe : or his. Tegal representatives, may, select, and shall be allowed, ‘patents ‘for pan 





- DECISIONS: ‘RELATING: TO THE ‘PUBLIC LANDS | [Vol 


ot fs tee ns 
: Pe ks bate oy 





ae: . : ~ - United Siates, on mineral; ee “and, GE ‘unsurveyed ‘when: ‘taken, to woe 
ee form, when: surveyed,. ‘to: the general Payata of United States land surveys. 


“The land on. which’ this: scrip. is. sought to be jocated § is ‘situated i ine 


a ae bed: of Red: River, ‘south of surveyed” fractional “TS 6 Ga Re Tas 
Be Wy IM, ‘Oklahoma, and is within ah area which’ has. ‘produced Ou 
oe “sine. 1919 and has been the subject of litigation between the. States 
we Pe of: Oklahoma. and Texas and. the United States... By a. decision. ren- a 
Ga dered. ‘May 1; 1922, in the. case of. State of Oklahoma Vs ‘State OF 
eo 4 Texas, United States, intervener (258 U. Se TA), the. Supreme’ Court” . 
o> held that. only such land laws as were. ‘expressly extended. to public 
lands: in’ Oklahoma. governed their. disposition, and dfound that, thes. 32. 

. ~ only. laws passed with. respect. ‘to this. particular’ area, were: with © Ce 


. : respect to the Indian reservation. commonly: ealléd the Big. Pasture, Pe 
and that. those laws operated. only, ; to. the medial line of Red. River.) 
After: holding. that the placer: mining laws, though. general i in. their: °°: 


ae nature; had never. “been. expressly. extended to ‘Oklahoma; the court, 
ol ime ‘summing: up the question: of: title: ‘to’ the: south half of] Red. d River ae 
& in the” area, south of the. Big Pasture, ‘said t eee: | 


We. conclude that ‘this. part of the. ‘river bed never “was s wubject to location. or -o 


le acquisition ‘under. the mining. laws—nor, indeed, ‘to ) nequisition . under. any of 
“the land laws. Sea oa ne ee ge ea ee re ee” 


“This was a ‘dar’ a eauiblastve finding. that x no blend law lind: dave ae 


oe sa extended. to the area. sought by: this claimant,. and. is decisive of 

on this: case. _ Moreover, itis. ‘well settled that. where title to lands sought: 

“oto. be acquired under the public: land: laws-is involved*in litigation, 

! 73S valid’ claims thereto can not’be initiated by location, filing, or ‘other 

= assertion of claim so long:as the question of title is sub _ 

ee oe ewhall. Ve Sanger: (92 UU “S % 61) 3 Quinn vi" ‘Chapman: (tL U.S. 

Sey 1 BABY ‘Robert DT anpley (49 Te. D. 5T8)..: “Discussion. of the conten: 
ae tions. of counsel on: ‘other’ points: ‘is ‘unix x cessary. es 


1 judice. 





_ The motion for n rebearing i 1s: denied a and. } the ¢ case is s closed. 



















PaO BUR ee “DECISIONS: ‘RELATING ‘TO. THE ‘PUBLIC LANDS. os Ere: | ore 





ee ius ey CLARK, Tn v. ‘BENALLY ET AL i 





| Decided Aprit | 6, 1925 


I NDIAN | Lanps—Atronuemvn—Serrumcav~ = 





= “Where. Indians have. voluntarily. made. _ settlement “i ‘apon danas’ Snot t-neseryed- 2 a - 
| _ therefrom, the: Land. Department. is: ‘without. authority’ arbitrarily: to. deny. as 
_ them, allotments: ‘on the. ground. that, the lands: are. too » BOGE: in ality. ee. 





ae INDIAN ‘Lanps—ALLormEnt—RmsivEwee.. ey 8 Fe ee es ee 
‘In determining. ‘the: intention’ and: ‘good faith oti: an: “Indian: applicane: tor Bie. ey a 
~~ Totment. of public: lands; the: sufficiency of establishment. and maintenance _ Gonna 
of residence is: wholly betiveen the Government: and.the. Indian, where’ no © - 
‘: adverse : or. conflicting tights: are’ ‘involved, and’ in this: connection reason- bee 
able; consideration ‘is'to-be given to the’ habits, -eustoms, and nomadic. Aner ge 
—-. stinet of. the. race, as, well: as to:the character of the land. Sgatied ee 








ee _TpIAn Lanps- -ALLOTMENT-—PATENT—-RuSERVATION, eet ee at hae ec 
a The provision in: section. 5 of. the. act. of. feprdary 8 1887, ‘relating to. “itie NE - 
: “issuance: to. Indian. allottees. of. patents. after the expiration ‘of the: trust Se a 
os ~~period;” conveying. ‘the: land in: fee,” discharged: “of. ‘the trust and’ ‘free ‘of. ‘all - seks : - a : 
* charge: or. ‘incumbrance’ ‘whatsoever, “when ‘construed ‘i in conjunction: with pe eee 
2) subsequent: legislation, doesnot ‘prevent thé issuance of restricted: patents = 
me x under. acts: of | Congress: which: require. Teéservations in + grants! under. mone , a 
ae » mineral. land: laws. : ee UME pee erly ead ee a 
a INDIAN Lanps—ALLomMENT—Rwsexyanion ae “AND, ) Gas Lanns—Puosrromxe 
An Indian. allotment’ ‘may. Be’ allowed under section: a of ‘the.s act of February § 8, nie 
1887, for oil and as lands. with’ reservation’ of. the | mineral contents to. othe - i 
United States. a ee Se ee Be eee aes fan Olt ens, 













* Fiesey, First ‘Assistant ‘Secretary Blea h ALE a ee 
cea On ‘April. Ay 1921, Horace. Ey. Clark, } jr , fled. ‘application: 029890 cee 
| seats a, permit ander. section 13 of the act: of February. 957-1990) (AL oie 
o> Stat, 487);:to, prospect. for oil and gas upon. certain unsurveyed lands — BE Bo 
Pin do. R. Bue E., SOL. M, Salt Lake City, Utah, Jand_ district. °°. 0 
2 22On, “August 1B, 1999, -the ‘Department. issued a. permit to:Clark tg ee 
os -_ Prospect upon - what. will probably | be, when surveyed, the W:. Ue; Beer Sec P2ee 
~~") all of See. 17, and N. Ys, Sec. 18, said. township. -Extensions cemeets wee ee 
time to. comply with. ‘paragraph, 2. of the | permit. until Ju une-30, 1925, io 
have been granted. oo 
On May 10,1924, “thier® - ‘were, , filed i in. : the idea lana’ cae the: ap i 
U4 ganone: among oie of. Randolph. Benally, an Indian of the =. 
Navajo. tribe, for ‘allotment: of public: lands. to. himself and to: each. A Bs 
of his three minor children.*-Hlis own: application covers the SE'Y, 0 
oa Bee. 8; said township, and ‘he alleges that he has. made improvements. 
fe a ‘thereon. as follows: two. hogans, fifteen ‘feet i in diameter, and’ a sheep) — 
2 aia and. a. small garden. ‘This is | corroborated. by. t the. a dgint affie cee 
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3 t See decision | on: 1 motion for rehearing, ‘page 98... 
















; So davit. ont ‘two: 5 ikheased fhe! allege ‘that: the: “ gpplicant: hag aed or ei 
“occupied. the land’ five. years. for. grazing 825 head. of: sheep a 
. raising a-small garden... Phe: applications on behalf. of the children od 
Sei AE are. for the NE. Y, SE. 4, and SW. 4; Sec. 17, said’ township; and | 
iPS ae » based on’ 1 the: father's Ss settlement and ‘Seeapation<Bs/elome “set. | 

ees es appears: a tht Bonally’ cs application “was i in’ i donilict with @ prec 

ee t sdeting permit. not. here involved; The ‘local: officers forwarded Bl oe 
| 














"the applications to the’ Commissioner of the General Land ‘Office for: 
eee . consideration. and appropriate action... By decision dated May 81, - 
foe .1904,..the: Commissioner directed. that. the ‘permittee. be allowed. 30. an 
i ne ee ~ * days” within. which: to ‘show’ cause why. the: allotment. applications: eS 
fe Bae ~ should | not be allowed, ‘subject’ to the reservation: to the: United States 
°°. -of any oil and gas deposits in’ the land. It was’ ‘also directed in:that™. 
on . decision that. the. applicants: for allotment: ‘be: notified that if would... 
—-.. .be Recessary. for them to. consent, to-the allowance of their. ‘applica- “ 
os -~ tions, subject. to the. provisions. and reservations. of the act of July: = 
ae i. Afy 1914. BE: Stat. oe and | in: 1 accordance, with section 29. of the: ce 
— 2 "The periie! filed” answer’ oo | argudhent i in: .eappore ‘tharest to". foe 

* the order to show cause. * By decision dated Noveniber 28, 1924, the- 
Commissioner overruled: the objections « of the permittee to the ‘allow: aS 
ance: of the. allotments.* The permittee. has appealed from that. deci- oe 

_ sion. . ‘Oral. argument in his behalf has also’ been. submitted. - Cae 
eo a ae bie the. appeal there : are 16 specifications of error, but it. will. not ben! 
ee “necessary. to consider: these. separately: The questions: raised ‘ in the fe 
: “ner, and. oral: argument. will be. ally considered, and. these: appear aes 
‘to cover all alleged. errors: i. ee Sn 
ae eae Tt is contended that the Jands bayvolved:e are Ret: advantageois for 
ORs cata abeloulbaral: and grazing: purposes,” and that they are: solely. poten- —- 
ee tially. valuable: for the oil believed. ‘to be: therein contained.’ “Tn. sup-> 
ee port of this’ contention there is’ ‘submitted. the affidavit of one“A L. Pe 
a Raplee, ¢ a resident of Bluff, ‘Utah, who alleges i in this connection— aera 













eee “That. in. his opinion ‘the. entire - region. “embracing ‘the ‘tracts ‘of. dand. being 
res | ei for is ‘wholly. unfit: for homesteads: or. for cultivation of any. ‘sort. and igs 
oes practically: unfit : ‘for. grazing _ purposes, and ‘that: it. affords. only such® “small... 
eas amount of grazing as is necessary in the’ moving Of: the: small herds of: ‘sheep: from we 
cen and to. the ranges: easterly and westerly of: ‘such: lands. ‘That’ none. ‘of. the tracts 
oe he i of land: being applied. for. would. graze. any ‘livestock. the: year: ‘round,. -and. no: hay: ee 
a could: be. raised. thereon for feeding. purposes. That the tracts are ‘barren, desert 
ee wastes ;. that. ‘the. only ‘water. available for. any ‘purposes. ‘is ‘that. furnished by. 
o ees gmmaly! seeps: and the few. water “holes: hereinafter. qwmentioned, and: the .water - 
PO ys : supply is- inadequate for ‘anything more: than. ‘the watering | of a few. sheep, . 
me po eee and horses and for: Every: ‘Unnited: Y enuinery 1 purposes. ee we 































ee Raplee's affidavit i ‘is. - Soutobeiatad: bp that. Of ‘one: ees ae 
“avers that he-is. ‘acquainted. ‘with that: section: of country, and that 
the: ‘statements. and: Tepreschtabions made. : by: Raplee are: ‘true: to. ‘his 
best: knowledge and ‘belief..: oe ee a I 
In the: course:of the. oral: aretiment before the. ‘Deburtmasit Grae 
~for-the permittee filed. in evidence ‘a. copy of: ‘Geological. Survey Bul- 200.0! 
> letin.751-D, entitled “ ‘Geologic Structure of: San Juan: A Canyon and ae 
~ Adja acent: Country, Utah,” * in: which: it stated: ae oe i 
oe = “Phe: roughness: of the: region, “combined with the’ meager. “rainfall, “thie. almost". =, 
aig 2 * total’ ‘absence. of: soil, and: the: scantiness of: grass, ‘ Sagebrush;. “pine, -pifion, and 
s eee make it. a desert vaste, ‘practically. all, of: ‘which. reveals: bare. rocks: ates 
Siero bi response to a. request” from: this Departinent to ‘the: Office: of: ea 
Soe Indian’ Affairs. for. report, ‘that: office. has submitted: a: report: by- the» oe 
special. allotting agent through’ whom the ‘applications; for ‘allotinent :" oe 
2 were made and: filed substantially as follows! Se Cee ae ere cee 
“There is’ a. ‘spring . 






















ee n. Benally’s: allotment, and for ‘doleral niles. riences 
oe around springs occur: at intervals. of: half: a mile “or. more. Phe ¥en: CBs Boe 
ae oN favajos: ‘Use these. Springs a and ar Q: able. to. Brae. large a areas ‘in H, thie Roeue 

22) région.’ : 7 (eee eae: : a a pan hy 
otis. anus ‘that ther, e-are’ spaces sof bate rook: and said ‘aanies: ‘but ae ee ee 
4 ae whole the land i is recognized as the best | grazing’ land: in. San: Suatigs. Pe oe 
©" County. The-Na avajo has ‘supported himself ; as a herdsman. for: SOV EY 
oS Jeral: hundred - years, and. ‘his. ability. to select. good grazing. dande 40 
o.- should” not: be. questioned. - “Benally.. and: ‘the. other N: avajos - who - pcp ene: 
cheer? selected: allotments here. have: hot been: put. there arbitr ‘arily bythe es 
superintendent - or. any: ‘allotting “agent. They: made. their® homes"! 28 
where’ they ‘found a. good: ‘place to live, and’ the ‘Special’ allotting Toe 
agent’ merely made. allotments as ‘they asked therefor. and showed 
as ~ themselves « entitled thereto 1 in. accordance with law and depart mental — 
o regulations. The Indians want the lands only for. agricultural andes 
“oS grazing’ pernosss, and are willing: tor waive: eal Hehe to any poeinenal PEP ae 
| deposits. See Sete omar ee eee eee a 
Ses Teal ke -be noted that, Raplee- admits: tha there: are some: W: ater ae 
2). holes and. small’ ‘Seeps, and. that: he ‘does: not: allege : -that. the. land i 


ae unfit for grazing’ Bespioms: Tnasmuch 2 as s these: Indians have : ee 


























facie alleges: « that ‘lanids, ‘fav: “more: - désirable. “for. ‘allotment: rie 
grazing, agricultural, and homestead: ‘purposes. may. ‘be: found: both 
9a -weste arly of the proposed allotments.” But the allotting ~ : 
“agent says: ‘that he: believes the whole ‘country is is: covered by. Prospect: 












Nae en ea be ite? Sate ESE Sat . a : ees be 
: 5 Pea’ eee aes a eg, - 
7 : c x * see ety 
5 Hy - Pes Por = 5 
tes . we a Tas ae 


oe were applied. for to the ‘éast or west? 


ae from their homes and compel them to accept: allotments: elsewhere? 


ane ine | genital “Would not the ' same objections be raised 4 if allot ee 


-Furthermore, could: the Department. justly: ‘order: ‘these: ‘Thdians 





The. objection. is made. that: four’ allotment: applications: have: been 2 ee 


ees pads: upon: one: settlement, although the law oe that there ae 


Pe 3 





ae shall be a ‘settlement for. each. allotment: 





These. applications are:for allotment ae ithe:p provisions sec- oe 


ae Gow 4 of the act of. February. 8, 1887. (24 Stat. 388) ,.as- amended. bye a 





ee | 1910 (36. Stat. 855): Tn ‘its. ‘regulations uhder - said: act, approved _ — 
oe ae Apa: 15, 1918. (46. L. D. 344, 348), the Department SaySi = EAE oe 





s+ the act of February 28, 1891: (26 Stat. 794), and.the‘act of June.25; 


oe An Indian. settler. ‘on ‘public’ ands: under the fourth: section is: also. entitled. Fs : 
2 pon: ‘application: ‘to have. allotments. made" thereunder . to: his: minor. Cehil-- 
ye a “ drens * FR NO actual ‘settlement | is required in. Case. of allotment. to:; minor... 
aie | ghilaren ‘under. the. fourth: section; but. the’ actual. ‘settlement. of. the, parent. : 


eee oe * oe ° will be regarded. as ‘the. séttlement of the smitior: children. ee 


ae is s strenuously. urged that. the ‘Department: ie Srevrhges 






auye allow any Indian allotment: ‘with. oil and. gas ‘reservation n because 
; of section 5. of the act of February. 8, 1887, supra, provides: eee rea © 
“That. ‘upon ‘the. approval. of: the allotments: ‘provided for in. this act. pe “thé ae 


: ce : Secretary of the Interior, he: shall: cause. ‘patents, to-issue. ther efor in the name 
"of the: allottees, which patents shall'be. of the. legal effect, and declare. that... 


the United States. does’ and ‘will. hold” ‘the land thus: ‘allotted ‘for. ‘the period ’ ‘Of 7 
twenty-five years, in trust for ‘the’ sole use and. benefit: of ‘the. Indian’ tO whom. : 


~gueh | ‘allotment’ shall: have ‘been. gnade,. ‘or; in: ease. of his <decease, -of his ‘heirs SS 


according: to. the. laws: of: the: “State: or. Territory . where ‘such | Jand: is. ‘loeated, . 
» and that. at the ‘expiration. ‘of said period. the United ‘States. will: convey. the 
cial ce ‘by: ‘patent ‘0. said” Indian, or. ‘his. heirs as aforesaid, in een dlsehaTee, ot 
pale trust. and free of all char ge or ineumbrance whatsoever. ake ak a ae 





Counsel. for the permittee: gays: 


ake as, ° Manifestly the iguance. ‘of a. final: ‘patent asta: mere: form. cat. 4he’ ‘expiration 
, ge the trust period, and the: final Tepatent. would ‘merely: follow. the wording of 
oe he trust patent. ee te 

ve “At: being certain’ GE the. jurisdiction 0 the: tand’ SBepartinallt over. the land: 
save: as to: trusteeship, : ‘CEASES | cand determines: and: that, the: > Department could 





oe tsthndlng it: followe. that: the: trust. ‘patent. must. ‘express. amid “convey. to 
. .. the, Indian. all. the. right, and. title he: would, acquire | under a final patent upon. 

> termination of the trust. | oh eS : ae . ; 

e “The: ‘law. “expressly der ‘that’ the: ‘patent ‘so idstied £0. the “dian antes 
= shall be free: from ‘f: ‘any. ‘incumbrance whatsoever. = 
oe In’ “Billilik a cht Ve. Phelps (46 Te D. 283), the Department 1 held that 
se ee S an Indian allotment might be allowed subject: to the’ provisions. of the. 
> act of June 22, 1910 (36 Stat. B83), as to surface’ ‘patent: “In Y artha 
ee Head et al. (8 Li: D. 567), the Department held that. where the lands © 
aes =» embraced i in an | allotment. epplication: under section 4, of. the act, of 






















eee iY "DECISIONS RELATING TO THE: ‘PUBLIC ‘LANDS | 





a =: Febiraai 8. “18st, are: 2 chiefly: alupble for. ‘their’: ou eentents, ae ae 
oe allottee must: file an election : as prescribed i inthe. act of. March 8, 1909°- ae 
_ (85 Stat: 844), and take witha reservation, of the. coal to. the United: pee 


— - case, it.i is said: | 


i ~~ States, as. Aeauiredl, by. thea act of J une. 22, 1910, apres In. the a Lat ee 





elt ‘hg. been. held that the fourth. ipection: ‘of. ‘the ack of : February . & “1887, pod te 


= be ia’ in ‘its’ esseiitial. ‘elements. a ‘settlement. law. and that. “to.make such .act Gees 
m effective t to. accomplish: ‘the: purpose’ ‘in view, ie was ‘doubtless: intended it: ‘should ee ee 


| >) Indian: lands-—Allotments - (8: ‘DLeD. 647, :650)." “That: is, only agricultural: and - era 
-. grazing” lands. “are: “subject. to allotment: under that section. . ‘The. Indian is ree .* 
a quired to state the character. of. the land applied: for under said. section and=. 
“atthe same time. to file a nonmineral affidavit. rin: other words, lands: to, which». : : 
. the: mineral laws of the United: States: apply. are not ‘subject’ to allotment under ae 
; - ‘the fourth: section. of the act of February 8, 1887. Consequently: if the lands in, : ora 
a8 question: are ‘chiefly’ yaluable. for their, coal deposits, as: alleged on appeal, they. 2000 ae 


. “imate subséquéntly thereto, * 


oe valuable. a | ee ere 


“be administered, so far'as practicable, like : ‘any Other law based’ on’ settlement.” ee. 








: 3 are clearly: not subject: ) allotmen under. that. section except upon. ‘election oe 
ne being made, in accordance with the-act of - March. 3, 1909... Fe ee ae 





7 e “The: instructions’ } issue édiinade t the. above ee beset state that a it eubue ) | 
2 -alike-to: locations, ‘selections, and. entries: made: prior’ to’ its passage. and , ehoke ies 





~The act: of July: 17, 1914 (88 § Stat. 509), provides 


“That: ‘Yands withdrawn or: classified” as” “phosphate, nitrate, potash, ‘oth! ‘gas, ae 
or: asphaltic minerals, “Or: which are valuable. ‘for’ those: deposits, shall: be ‘sub=". 

: ject to appropriation, . location, ‘selection,’ “entry; . or. ‘purchase, » “if: ‘otherwise oe 
available, under: the. nonmineral : ‘land® laws. Of: the. ‘United: States, whenever. ae 
“such: location, selection, eniry;. or: purchase shall be: made with. a view: Of. ORs) fei gge 
: taining or passing: ‘title with a reservation to: the: ‘United: States of the: deposits. Pe ey 

“on. ‘agcount: of: ‘which: the Jands | were withdrawn or. * classified | or r reported aso, oo 





coe See, 3B ‘That. any person: ‘who. ‘has, in: --g00d ‘faith, located, selected, ‘entered; eer. oe 
or: purchased; ‘or-any.. person: who shall. hereafter: locate, ‘select,: enter, or - spires 
chase, under -the. nonmineral: land: laws‘ of the. United States, any-lands which?) = 
are. subsequently: withdrawn,. classified, or. Teported: as: being valuable. for. 


_ phosphate, ‘nitrate,’ -potash, oil, gas, Or: ‘asphaltic minerals, may,.: ‘upon applica- ee 
es _ tion Shetefor, | and. _ malking ‘satisfactory prOoe of. compliance. with the. ee 


“shall: contain. a ‘reservation: ‘to: the ‘United’ States of: all” deposits. on. ‘account ee : 





coe of: “which the: lands - “were -withdrawhy. -dlassified, OR “Fepotted: ies edie 


7 : _ Valuable... * noe 


ager, one of the. nonmineral land laws of the United. States? Teo 7 a 
a has. been. noted. that: the, Department. has heretofore. So. construed. te 


awe. can.:not. be: construed ‘ BL part: materia, and. in support: of: that tee an 


98); La: “Roque. We: United States - (239: U8: 62) 5, sand: Cramer Ve oe : 











Is the: fourth section: oe ‘the. ppuéral a allotiidnt. ak of, Webrunry: 8, Pe 


The; appellant contends that this allotment. act. and. the: public land yo 





a contention. he cites the cases of United States v. Sandoval (281: U.S: a 












on United States. (261. 28. aeee None 208 these: cases. Shas ny ay appl é Lae 








oe 96 aes "DECISIONS RELATING To THE PUBLIC LANDS va 





SS ain Tiers Becatise the » question of Indian allotinent ¢ on. n pubic oe 


was. not: involved.” 





eS lished) as: follows: . ee bas Bree ht oe hoe 

cree te directed that’ in Bil patents hebcatter’ issued tor lands wrest Ot the’ todd = 
co “> Meridian,’ taken ‘up after August | 30, 1890, ‘including Indian allotments, “under 
_o any of the land laws of. the’ United States, or on éntries or. claims: validated iy es 

ae the, act of. August 30, 1890. (26. Stat. 391),-there be inserted. the: following : 

a “and ‘there. is. reserved. from ‘the lands. hereby granted: a right: of way: thereon eas: 

for ditches. or canals constructed: by. the authority: of. the United States.” eee oe 


a Te is- ‘obvious that j in 1 providitie’ foe the i issuatice ee pattie in’ toe o 
ee discharged of said trust and.free of all charge or’ ‘incumbrance. what: o 
oe - “soever, ” in: section 5 of the. act.of FB February 8, 1887, Congress intended * 
eo. to make-it” ‘very clear that the ‘trusteeship ot the. United. States: was.- ae 
St to ‘end. entirely. ‘But. ‘to hold that. this benevolent. ‘provision . of. the- 
Seerrase act. must. be, construed i in: such, manner. as: to prevent. the. very people’ 
who. are tobe favored from entry: within: large areas of the now 
Hehe? ee ; diminished. public domain - would indeed | ‘be: an ‘Sime and. Be 
7 hardship. ‘i Fe 


On N Sh bee 18, 1908, , this s Department i issued an 1 order » (oa . a 





“See also: the’ case. of Glement V4 ronshields: (40: L. D. 28). eee 
- The’ Department . is: of the. opinion. that, if section 5 of ‘the. act of ee 


". February. 8, 1887, must.be. construed-as providing for. wholly | unre-.. 
~~ stricted. patents, it has been amended. by. the later acts that have. been oe 
> eonsidered;. including: the act of: duly: 1%; 1914, supra. Apparently’ ~ ae 
ee Congress has: ‘viewed: ‘with approval the 1 issuance. of restricted ‘patents: ee 

- . to Indian’ allottees,: because. in section. 6 of. the: act. of June 4,.1920-° 


ae - a (41, Stat. a 51), providing for the allotment of ands of the be ews “i 
a _ Tribe, « ete.; it. Is provided— — ee fe ee boot e ee 


tse, Bhat allotments hereunder may. be made ot: lands. y classified. t as 3 valitable chiefly. oa : 
ore for - coal or other minerals: which may be patented. as: herein’ provided: witha: 0S 

“ . “pegervation, “set. forth in‘ the. patent, of. the. goal” oil, Bass, Or other: anineral: = 
a? Seats for. the. benefit: of. the ‘Crow: Tribe. Pe ae: = es 





~ See’ ‘also ‘the’ acts of. June 30; 4919 (AL. ‘Stat. 3 “47 13 February 14, ( 8 


= tee 1920 (41 Stat. 408, 424) § 3 and March. 8, 1921. (AL Stat. 1855). 


- . . ee 2, 1924, there has been-no authority whatsoever for thei issuance ‘of ame! 
a oe allotment patent, for. public. lands of the United: States to- an: Indian.” - 








~ Another: point andes 1s! sis ‘that since the passage | of- the: act of: J une. = 


> The act: of J une 2: 1924 (48. Stat. 253), 1 is-as follows: foe 


pe ae “phat ‘all noncitizen’ ‘{ndians’ porn within: the: territorial limits ‘of. the sepa 
Ae gate ‘be, and they: are hereby, declared to. ‘be. citizens ‘of the United ‘States ; ee 
oe _” Provided, That the granting” of such’ citizenship. ‘shall. not: ‘in: any manner: hace ae 
Cea aa or otherwise affect: the right. of any. Indian. tO, ‘tribal, ‘or. other: property. , an : 
in ae Tt. is: ‘true’ ‘that: the Department has: held: that. ‘Indians. -who- “age: a : 

a os citizens. of the United: States are not. entitled to-allotiients: under ‘the a 
fourth section of the act of 1887. Oliner @. EK celler At L. D: 2 PO 

















pie Gece "DECISIONS. RELATING: TO" ‘THE: PUBLIC ‘LANDS | ae ee Coe 


Sage wrth H oni: et al. , supra. ‘That: quiéstibin't is hob here praienied tor i 
cs determination, however. THe. applications for allotment. were filed 9°) 9.20.3 
~ "prior to June 2, 1924, and the rights of these ‘Indians date from: the. ee 
ola! filing. of their ‘applications. “Hamilton: v. Harris’ 1s: Teepe “A5) on 
a Rippy- v. Snowden’ (47 LD. 821) ; Harris v. Miller (47 LL. D. MOGY SG 
oe barton ve Parrish and. Woodring (41 th. Dz BLL) Condas: v. AL Penaton 


; “Te is s alleged by Raples that the Tidians ‘want ‘aids seem. veneett Pe ee 


ke ips. right. to roam over the whole section of country with absolute = 5 eee 
ae freedom: to-make. camp: and:run their herds wherever they” choose; 8 ee 
S and. in fact’ they. are: ‘constantly: roaming from place ‘to’ place with 08.8 
y-> their‘small. herds, only, stopping at any place where there is a hogan’ Bree erie 
oe (whether. or. not fe belongs to: them) long: enough to‘ let. their: sheep Sie ee 














: rest. and: graze on. what little. grazing, there As i anid then. Moving: Be ee 
- to another hogan for. a short ae ce | a Oe 


< ad improvements ‘aad. maintain such settlement: as. eee by him: a Ae 


. In its, regulations. of ‘April: 15, 1918, “supra, the Departments. says: = 


| In examining: the « acts of ‘Ssetblenent: and’ ‘determining the: ‘intention: “and | 
. good: faith of «an Indian: applicant, ‘due: ‘and reasonable - consideration | should” 5 fee 
‘be: ‘given to. the: habits; ‘customs; and nomadic instinct of: the. “FAC, “as: ‘well | as i oa. 


ae ‘the: character. of the Jand. taken: in allotment. 


= | : of pecdenes® in: this” case is = holly” ‘petween the. Government: a | - i 


‘the. Indians, ‘inasmuch - ag no adverse or. conflicting rights are in- 


a : volved.” ‘The. Office. of, Indian. Affairs has certified that these. Indians : . — | o_ 
oe are: entitled. to take: allotments on the: public. domain: under the’ act eee 
oe question, and. the Land Department: has found. the allegations ee 


oe of settlement. sufficient. se fe a 
“It has: been. ‘urged: ‘on: : appeal: that. ‘the. tiduins: ie -topfaitad 2: © Ses 


* ay rights they. might, have had under their: applications because so 


“they: Failed: to: file mineral waivers in Fro to the Commissioner’s eae < 
oe = Mlecisidn: © | ee 
‘The ausetal! allotiiiie’ a agent “yepalte: that. he filed timely. abpeat Re ae 


we from the Commissioner’s: ‘decision,. because. the. ‘permittee: Wass ID oe 
os ~ default under paragraph 2. of his’ permit.” The appeal i is not: found: es. 
fe with: the. record, but. that can. not=be: held. to. have: any. importance. eee 
2 The: agent. has: also: reported that the Indians are willing to consent. pee 
oa _ tot reservations of tinerals as. _Tequired: In: an ea ‘ports™ case. of er aa 


oo “vahite can at snl: eed’ hot: be talon to defeat any. rights inttated : 


under: applications duly’ filed. . ae ee 
aoe he entire record has been’ very” “oadefiilly: and: attentively: oon ae 


: - = and: the Department. i is unable to: find: that the permittee’ aa whee 
eo - 40210°—25—von 51—t 0 ae 














as — OB _DEOISIONS: RELATING TO. “THE | PUBLIC LANDS | 
a ire eel any :yelid: ‘objection to: thi: ailogeaks of the applications’ ie ; ae 








=; o : 





; ‘Hietnent s with. rope reservations of mineral H depgattss under: the. reach 








“CLARK, tr Fe. ow] | BENALLY Er AL. (ON REWTEARING) 


Decided sruny 8, 1925 





tae 2 Inpran’ Lanps—Aztomigenn-Sereueupret—Resenyarion—SrarurE 


- Section: 4 of: the. act of February. 8, “1887; ‘provided. ‘for two. classes. of eta . 
- settlers’: (ay Those ‘not. residing ‘upon: a reservation, and. (2): those:for oe 
whose: tribe no: reservation had been‘ made by. treaty, ‘2 Act. of Congress, or eae 
_ Executive order. oe ie ee vacate ee ae, Oe FR eae sae ae Le 


De ahaa “Lanne —Arronscvt-Sirsimsivn —Iapnovmomy7s—Resiavasion—Bvr ae i 


-DEN cE. 


“of: ‘public land outside ofa: ‘péservation: i is evidence that he was ‘not fae eo 


- _ upon ‘a: reservation: and that he had: abandoned his tribal relations.. 


: Isoran, ‘Lanps—ALLOTMENT-—APPLICATION—VESTED - ‘Rigat—Reservarion. ! 

The mere. filing of. an application: for. allotment: on. ‘public, lands under. section - ie 
4 of the. act: of ‘February. 8, 1887, does not secure to the Indian a- vested: A 
“pight, and ‘until his’ right. becomes vested: ‘Congress: may impose: ‘such Tes 

ne, '_strictions. as. it: may. see. At: aie ee et ea ee ee — | 

ae “trons ‘LannsAtrormena-—MINmeAL ‘Lanps—On AND Gas ‘Lanns—Sunracs ror 
‘RigHrs—REsexvation—Sratvutss, - e: ee ae Gra te, a : 

indian allotments. of publie lands ‘under. section. 4 of the: act of February 8, 
1887, are. not Bg Sed from. the operation of the act of J July 1 17, 1914," | 


“ihe ‘determination of the’ qualifications 0 oh an indian ‘appliéant under section o ee = 
4 of. the act of February. 8, 1887, -as- well as the: character of: the lands, Age a 
a ‘matter . resting: solely in: the. Judgment. of. the: > Department, and third ne 
parties are. not’ privileged. to. intervene. et a iNet | Pie eae cee es nae 


- Derantwennar Ducisions AND. Insrevorions Crrep | AND APPLIED, 


Cases: of. Wiliam Kalmbach. (26. Li D. “207 , ‘Collins, v. Hoyt: (3. Ti D. ony 
"Schumacher. ve State of. Washington: (33: L. D. Cae bar instructions, ° of ares 
. February 21, 1903 (32 L. D. ‘17),, cited and applied: a oor ae pe ae ee 


3 paee First ‘Assistant. Secretary: 


A: motion. has: been filed for. roheaping: of. departmental. deacon ‘of os 


a April 6, 1925 (51. L. D. 91), which affirmed. the action of: the-Com: 
missioner: of .the General Land._.Office in. overruling the objections 
oo. of Horace. F: Clark, jr mineral claimant, under the. act. of. February. ae 
95, 1920: (4b Stat.-487), to ‘the. allowance. of applications | made by. =>) 


| oe : Randolph. Benally, a. Navajo Indian, for: allotments. on. the. public =~ 
ee —) domain: to himself.and minor children: under: section: 4 of the act: obi0f ~ 
=  Petmuary § 8, 1887 Boe Stat. $88)5. as a amended. ae ee ee oes 















"DECISIONS ‘RELATING ‘TO THE ‘PUBLIC ; LANDS | 


fog iscusebd in- the decision = corailainad 6 of 


oe dlabenant April 21, 1921, and was allowed by. the Department. August 


The application for-a ‘prospecting peilt was s filed byt the ae a 


“18, 1992.> The. application for: allotments ‘under: the fourth section — ee 
28. oF the: ‘act. of 1887 was filed’ May: 10, 1994, the Indian alleging’ that ooo. ae 
eae he: had’ made: settlement. and improvements, and the evidence’: ‘sub: &. Shan DEM 
. mitted at that. time. shows: that. he had ‘used or occupied: the. lands — eee 
for five years. It has. long been the policy and practice of the De 
| partment. to respect, and. ‘protect: the. settlement. or: occupancy- rights — Pees 
oe of: the: Indians. on: the: “public: domain, “such: rights. being ‘upheld: #0°2." ios 

: against. various. forms: of attempted appropriation. - ‘Thus’ it. . WAS ent. aoee. 





| held i in the case of , Schumacher . v. State 9. ue raalinigion, fe: 1. D. Bae Rees | 
: 454, 400) er ae : oo 


| This. eontinued. practice. would: ‘seem: “to: amount. ‘to an. i appropriation‘ or Saat 8 oo 
-¢ation’ of ‘such lands, and when considered in’ connection with. the pr rovisions ef 8 2 
of section 4 of the act of February 8, 1887, hereinbefore quoted; and under... 
~ which: the: application. for allotment in: question: ‘is’ made, “lands: ‘so: occupied ee: 

~ ‘and. applied for ‘would: seem to have been.“ otherwise disposed of by. or:-under: va as 

” the authority. of ‘an ‘act: ‘of Congress,” within the. meaning. of: those, terms. ass os 
7 “employed. in: section 10 of the: act: of ‘February . oD. -1889,. supra,. mmaliing the: ee - 

“grant to the State of Washing ton in ‘support. of- common schools. . foe ae oe : - 
oo * 4% ® Tt is “true that the Indian ‘did not give notice of ‘his’ ‘Tatention: to a foe 
‘apply. for: an. allotment: Of: ‘this: land. until after: the: State. Had. made’ disposal eee 





aa thereof, but: the purchaser. at'such sale was. bound to. take notice of. the actual» 


“possession of the land by the Indian if, as. alleged, he was openly and. notori-. cS = fege BRS 
ously in “possession . thereof: at. and prior ‘to: the. alleged. sale, ‘and. that the. ee 
act did not limit the time within which 1 application ‘for : an. allotment: ‘should. 7 a ee a 







“none d thee errors 1 specified or. rather roapesited; as § itis same. con 


Rg tention was made on. appeal, is: ‘that as these Indians are Na aa : 


: a and apparently: not: having abandoned. their tribal’ relations,’ be they? 6 ae 
are not. entitled to allotments: outside. of. the Navajo: ‘Reservation. oe 


Pwo. classes of Indian settlers are provided for in the fourth sec eee 
on tion’ of the. act of 1887—those not residing. upon : a ‘reservation. and. ee 
“those - for whose tribe no. reservation - was) ‘provided by. treaty, Bb he : ; 
mo One Congréss, or, ‘Executive | order. The fact that the Indian, © = > 
3  Benally, settled. ‘upon the: public” domain: and: ‘occupied . and: Mies 
proved. the lands in question. for the’ length of time shown-is. 9 0 
fs ~ © evidence: that: he was not. residing upon the reservation. and: that he: 20 
cos had: abandoned: his tribal. ‘relations. - ‘Besides, ‘the: ‘determination: Of eed 
va ther qualifications of. an Indian. applicant under: the fourth’ section; oe. 
et ae well as the character’ of the lands,” is. a matter: resting - solely a 
2 ‘the. judgment. of the Department. Only. agricultural aiid: grag. f Sete 
es ing Jands 2 are 6 -aubjec ect, to allotments. ‘under. that. section “No one ee 
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= is: allowed” to: intervene: and: third Sartiog’s are never. ented | to aa 
~ such allotments. Wélliam Kalmbach .(26. L. D.. 207 ds Collins. v. oo 


cag = Hoyt (81 Lie D. 843), and: Instructions. (82. Le D. ADS 


ase Whigs ea sg ag 2 


~The. main question ‘involved here is as to. the. applicability. to ok 
me fourth-section allotments. of. the. acts” of. Congress. reserving’: min- he 
~~ erals-in ‘the lands to the United: ‘States and authorizing the-taking = 
Bee w Oke such. lands: cunder. conditional nonmineral or. ‘surface. patents. 
oe Thee general act: of. J July. MW, loi4 + G88 Stat. t 608)»: Provides in.  Segkin et ee 
oes “hat any “person ie has, in’ “good: faith ipented, “selected, ‘entered, or 
“ee ee or any. person’. “who shall” hereafter locate, select, enter, or: ‘pure: 
- chase, under” the nonmineral - land:. laws. of. the. ‘United. States, any. lands” 
ee “which: care: subsequently | withdrawn, classified, or ‘reported. ‘as. being: walu- 9)". 
—. able’ for phosphate, ‘nitrate, potash, oil, £as, - ‘or ‘asphaltic . “minerals, . may, 
ree upon. application. therefor, and making. satisfactory proof of compliance. swith — 
the laws under. which” ‘such. lauds are claimed; receive..a. patent. therefor,. - -- 
- which patent. shall. contain. a. reservation. to the United: States’ of-all. deposits: i 


. on. account of. ‘which the. lands were. withdrawn, classified, or reported as : 


. Sees ‘valuable; together: with, the: might. to- ‘Prospect. for,. mine, and © remove a 


The dick: Cot sine 6 9, 1910. » (6 Stat. - 588), i is : Shothee ¥ petioral! ee 


re ch: authorizes. oridultiir al entries. ‘and. surface. patents | for coal | 


»  Jands.’..It- has been. held that an ‘Indian: may take an allotment — 
| nok public. lands st to the. m provisions of 1 this. act. as: sto: surface ar 
- Nhe ‘the, ‘act x 1914 Coneess ‘passed ‘yevetl. special acts: con- 
oe faiaine provisions. for. the: ‘issuance. of: surface’ patents - on. “allot- © 
~ ments made: in- severalty to the Indians. of certain tribes. From. | 
+ this. fact. the mineral claimant. herein argues that. Congress could. 
- not have: intended, that. the: act. of 1914. should apply. to. “Indian.” 3+ 
i “allotments, as’ otherwise it would. have been unnecessary. ‘for. Con- oe 
<“gress-to pass the later. special. acts on the. subject... This does not. ' 
2 necessarily. follow, : as the later. legislation does not. ‘necessarily. imply Le 
oo Ss that a-different: rule. prevailed before. “The rule of construction in” 
a “such: a ‘situation is’ stated In: Black on. Interpretation of Laws: 5 (S802 


i “tion 90). as follows: 


ee But? ‘the enactment: of! a. . -speetifie: provision on’ a ‘given. apiece, does’ mor of, oon 
= itself prove that the. law. on. that. subject: was. different before, for: ‘such. enact 2 aes 


ie | ment may. have been in affirmance of existing. law and to remove doubts. 


oe as - The provisions. of. the. act of. 1914 are ‘sufficiently. broad to prea 
oe forth sein allotments. E. did. not sath such. sete O 


oe a an d secti on a involves the. aking of pbc ee 





ap “While there may be some question: as to the power. Oe ‘oeiies oe oe 
BO, es impose | mineral reservations in “respect to lands taken. under’ the. 8 
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. So paak aeetion ‘of thie? act: of 1887, after: the’ issuance: oe: patent oes 
oe ~ accordance, with the. ‘provisions of section: iy of said act, ‘there canbe on 
on e _none:as ‘to. the exercise of such: power prior to the: time. rights become a a 
vested: under. ‘that. section. An Indian has no: vested: right. to: an 2 
; ~. allotment on the public domain under: the fourth: section, as he may: 0 
-. have: to an allotment: of reservation | lands. » Certainly no. vested ee 
ee right is secured to him’ by the. ‘filing of an: application ‘under that oe 
> geetion.. In the. meantime. ‘Congress. may: impose such. conditions HO 
ae the taking of lands: under that. section as- it may see fits. _ Congress: ee oe 
Chas: clearly. indicated: a general. policy. to ‘Teserve’ ‘the minerals AN 2, oe 
2 publie*® lands: under whatever form: such lands” are. e sought to. Rees oe 
: Ee appropriated. — ie ea ae eR oe ee ae a es 
os As’ stated in ‘the decisions ot the Conmaicnar of ‘the General’ glee 
| Land Office’ ‘and the ‘Department, the: act of J ‘uly 1%, 1914, hag 8 
as already: been: construed - as. applying: to. lands: covered. by fourths” aE a ae 
‘section | allotments... Considering all the ‘circumstances, the. Depart- USS 
~Tnent finds: no ‘valid reason for disturbing the action: heretofore. taken: 5s 0 
in this’ matter The | motion for ‘rehearing herein | is” 5 accordingly. ee 
denied. : ae ee ee ie a 








‘ eae oS " CRONBERG: ET J AL v |. HAZLEDT 


“Decides Aprit 6, 1985 





aa ‘Moxie Cram—On, AND. ) Gas ‘Lanps—Expenbrrures., ee ore fee ee 

oan oil and. gas mining. location, unperfected at the date: of ‘the’. passage of ee 
the act. of. February. 25, 1920, can not be ‘perfected. pursuant to thé excep» 
» tion elause’ ‘in’ section. 387 of that: ‘act, unless, the requirements of. ‘section. oe ee 
+) 2324, ‘Revised’ Statutes, Pelating to: the: performance: of annual: assessment a eo ee 
_ work, are. thereafter: fulfilled.. fe GR ae oe ee, ee eae 





a MINING (Crarm—ExrEnprrurss. . at PU eae eS md ore. 

ae : Credit toward: compliance with: ‘ine: ‘ahnual’ ‘assessment Work’ requilted, by Weel SS ae 2 7 

2 wine * tion 2324, ‘Revised: Statutes, ‘cannot bé allowed. for: expenditures: upon: other 6. - eit 
: : _ claims. of.a group.of which the:one whder consideration once formed apart, 9 
2S" Of. the: claimant. had no ‘interest in: those. other “claims. at the time. that the ee 
| “expenditures: thereupon were. made, 2 at = | hee Mo 








2 Mone CLarm—On, AND. Gas. ‘Lanps—Dxpenprrores, tl eee ae Ae 
The cost: of excavations of so-called drilling cellars. can not. be: ‘applied’ ‘is: Bats id 
' “acceptable annual: ‘assessment. work. ‘upon any. other claim than that: upor ee : 
s ie which the: excavations. ‘were made.” eee ae ae oe 





ce _Devannennnat, DECISION. Creep. AND “AprLIEp.. es — ee 
“Case of Interstate. ow Corporation, and: Prank 0. Chittenden (601 L, Dy DBR), : 
“cited. and’ applied, ; eas Peay - | Fae * 










ae First Assistant Becretary:. ae eee tare oes 
sea ay This case. is. ‘before. the: ‘Departaianéio on 1 hat 4 is s evidently fniended” ae Le oe 
on wh be : an Happen by 4 Albert t Srembere eb. a. from the: decision: of: Bae os | 











ae ee es 
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oneal © Gommnisetoner of, ‘the’ ‘Gaal tana Office of. ‘Septetnber2 26; 4994, uae 
e os dismissing. their. protest’ against the: oil: and’ gas: prospecting. permit apes 
ft 082888" of: A.J. Hazlett, issied under section 13-o0f. the’ ‘leasing: act," 
ol ins far ag said permit fnvolves the NW. YY, Sec. 34, Tes 23 N. Re 19 Coe 
nee Sage, 6th P. M., , Cheyenne: land district, ‘Wyoming. © et 
oe Said’ permit “Was: issued. April 2. 1923, and ‘the. protest 9 which has 
ee filed, October: 26, 1923, charged that the’ described tract— oo 
cake a BB. embraced. in: the mining location known. as. ‘the Allen: Lake No. 8. and tate” ee 
ree “ouch sMaxehe 2, 1918, by: these: protestants, and now is” ‘and-has” been ever since. loca- 
aA) Homa, good. valid and ‘subsisting mining claim, pon. which ‘discovery. thas been: 
hee Oe made,: and. all the requirements of the mining laws of the United States, and os 
seve 2) “ofhthe. State. of. Wyoming have been. complied . with; that there was: a. well be ee 
Reson, drilled upon this Jand that produced gas in. commercial quantities. ag 


. Hearing was had on said protest. ¥ ebruary 1b, 1924, aad on as oe 


ae “Beidence adduced the local officers found and. held, that the charges — — 
~ had been ‘sustained and recommended the cancellation. of the: permit) ~ 
_|- to the extent’ of. the, conflict, area. _On-appeal from that action the 
ON “Conimissioner in. ‘the: decision: here appealed ‘from. found that: the 
o--évidence. failed to show. that a valid discovery-of oil or gas: had: ‘been ae 
ce: ~ made’ on. ‘the. said’ claim. of. protestants. February. 25, 1920, the. date: 7 
ie Of: the approval. of the leasing act (Bh Stat: 87), « or that the Tining of 


ore in: actu: possession of the land on said. date: ‘that ‘while: a well was” a 
-» drilled | on. ‘the land in. 1918 by: a lessee of the mineral claimants,. inet 


: ~ which a quantity of gas was. encountered, no development. work had — ae 


| ue been performed on ‘the land: since 1919, ‘and that the ‘claim is - ~ 
es = not” ‘protected. by the saving. provisions of section’ BT. of: the. leasing ha 
ee “act.” He. accordingly, : as. hereinbefore. stated, ‘dismissed: the. protest. co. 


_ It is testified to that. the claim made the basis of protest: was located : : . 


ee March 20, 1918, as. Allen Lake No: 8 ‘oil placer. mining: claim. by. the i. 
eee protestants, consisting... of Albert. Cronberg, T..R. Newbold, Stans- 
es - bury. Thompson, JoeB. True, H. A. True, dts A R. Wilson, John Kr, - eS 

ooo." Vail.and Thomas’ HH. Devine: May 31, 1918, the claimants‘and. a 
a, ae = number of. other’ ‘persons ‘executed : a, Tesise covering said: land. together > 

Yo with’ six other: adja acent. quart ‘ter- sections to. one J. Ss. Cosden- who ‘com- 9. 
ee menced the drilling ‘of.a well. on the involved quarter-section ‘August 
Seas EB LOTS, which on. ‘September: 30, 1918, had attained a depth of 1,419: ee 
ae oe feet Tt is testified by three of. the mineral claimants and. protest. a 
LE SR ‘ants —Albert Cronberg, H. A. True, JE and J. B. ‘True—that at ~~ 
ea Se depths between. and d including 950 and 1 367 ‘feet, three  deporite of gas oe 


Se eg 000,000, 2,000. 000; and 35,000,000 ‘eubig foots that owing ‘to the lack 
a “of: transportation facilities and a local market no attempt was. made ae 

“os. to- utilize the: gas. deposits encountered in the. well, but’ that drilling — tebe 
os elon continued with a view to feaching., an. - oil sand which. was s known a 
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eee, ea in: > thé. fald i in: eked the well is stunted -EhAE: att a + dept co 
. 1,419 feet a flow of water was encountered. in the: well: ‘which’ thee ee 
Eons ‘drillers, after. spending about. four months i in the: attempt, were une te 
“able: to-control, whereupon: all but about. 200 feet: of: the casing’ in thie. os 
oo well was pulled andthe well abandoned: after’ being filled with mud 0 
"© to protect the gas sand, all work thére ceasing inthe latter part of == 
ee ds january, 1919. in February, 1919, ‘the Selling, tools * were p reheted 








i ig! faibine: to: commence the: galling of a ‘pacouid: ‘wall 3 upon an ‘ape oe 
oe = covered by. the lease | within: the time stipulated’. in that: instrument. 
~.. The'lease, however; seems to“have been. reinstated.on.some date prior ELE 
.°.~ to the last of December, 1919, when it was assigned by Cosden tothe = 
Franz: Corporation, and i so far’ as. anything ’ to: ‘the. Contrary is shown, oe 
ee it. t expired at the end. of its term, May 31, 1923. nae ee 
aE AG ‘True, j jr.,.0ne of the’ ‘Jocators, fastifieg ‘that pandingt the meine Ss ie. 
- ‘statement of the lease Fi ranz, the head of the Franz Corporationyand = 
>. \ one. Clarke, _ tepresenting: ‘the “Midwest. Refining Company, ‘inter- eae. 
=. -wiewed:the witness, asa representative of the locators, with a‘view 9. 
tO: reaching some: agreement: among the. three interests ‘that would. ee 
“= be satisfactory to the Midwest. Company, to. induce it’to drill’an 
'-..» additional’ well in:the field in. which: the land: is situated, the Mid- .- 
cy west. Company having secured: other lands in the field, which: how- eee 
_ “ever, is. deemed to be insufficient in area to warrant the. drilling Offa iio: 
well there. A: three- corneréd : agreement was entered into. whereby. Pea 
the Franz Corporation. was to have the said Cosden’ lease’ ‘reinstated 2 
and to assign a part of the: acreage included. therein to the Midwest 
- Refining: Company and that. company was to drill'a well to test the == 
-. structure at a. point farther down the flank of the anticline than that °° 
oe Epon: which the Cosden: well owas s drilled i in 1920.: The Midwest a Coa po ee 


: involved: but that operation resulted | in'a ‘enooliad hole: The | rig ae oe | 
= Sthen, moved over onto. the: adjoining. Sec. 11 where a ‘second well.was °° 
i started under the supervision. of. the: Western. St tates: Oil: and. ‘Band: 3020s. a 
oe - Company. ‘Encountering trouble in the. drilling | of that: hole: the-rig 
oe: “was | again ‘moved to® another: point. on said Sec. 11. where’ a: third. hole. ~ can 
_* was. started, the. drilling: ‘on: ‘Sec: 11 being performed in. the latter: Se 
eto pate of 1920, cand j in-1921. ‘The. witness further testified: he, ‘as. attor- ee oS 
se éys In: fact for the. protestants, gave one Hinkle an ‘option. on the. 
: - ~ Jand here i in question: ~The date. of that: option does not: appear. but: it es . oe 
would : seem. ‘from: the testimony of one of the. other witnesses that it ; a oe 
>was after June, 1922. Through. ‘Hinkle. the’ claimants met: ‘and ea 
i entered into al agreement with « one Pottizion, said to have been One: oe 





oe 8 for the further  diling of the land i in » question and other ands ds with He 












ee . respect io which permite had been granted the protestants. pues i. 
sor. son’s company: erected a rig on a tract-adjoining that here in. seontros 3. 
8. -yersy-and commenced, the drilling of a well thereon July-1, 1923, and. 

oe at phe: date of:the hearing: was.-still drilling in. the field at that. point. eee 
_. Aéting on behalf of the protestants the witness made application for 
ease prospecting permits. for land surrounding ‘that here involved. and. the oes 

permits: were gre anted and Pattinson’ entered..into a contract with re: 


ore spect. to: the “ ‘adjoining permits.” . Asked--what: the nature of the 


: oe " contraet with Pattinson. was as to: the: tract in. controversy. the wit-— 2 fs 
en Pee oo te ness: said;, ais ‘that. he will. bear. the. expense in: connection: with ‘patent * 
ae "proceedings, and, of ‘course, that land 4 is: to be developed: along with i 


a the other land in the field.” = | oe 
_ Respecting © the, ‘perforniancd. “of: qeseciuient Or on. the: dena. 


Pa x Tbert: Cronberg, one.of the. protestants, testifies: that he did. assess: 
ment work after. the drilling on the. land and down tothe date of ~ 

A ose, $he. hearing. - “Asked what the assessment’ work consisted of witness: oo 
Cela. said, “OF: digging. drilling cellars onthe: lease.”. Witness H. A. 
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co True, jr., asked if he. knew what: assessment. a had. been. done — 
Gon these. lands. ce ‘since. the: disclosure. of. gas. said: & On. the NW.. Mone 
ees Sec. 34, the. particular. quarter: -section: an: question, the assessment | 
work has been done each. year since: 1918.”. James B. True, one.of  . ~ 


x : the protestants. and their third witness, testified that he. knew that : - 
the annual assessment. work had. been. performed on the claim: since es 


| _ the. discovery of ‘the: gas. well. Asked: on. cross-examination if there 
“os. had. been any. development. or: drilling onthe land in question since 
ng: anuary,. 1919, -witness. stated. that. there. had. been development 


. works. Cellars. have been. dug: on locations’ for. new drilling sites.” 


a Asked if that. was” done as. ‘assessment work: to. hold. the: claim. wit- | 
“ness said :.“ Why, you can. probably tell. better than I can whether =~ 


ae > -itas necessary, but perhaps. it is not. necessary to do: assessment. work | ae : 
~- to hold :the’ claim: so dong as. we. e did not: abandon’ it after: eee oe | 


; and are entitled. to'a patent.’ Re ee a ee Ue 
The. prospecting permits. relied te by: a coe fot: the prose 


-  testants were serially: numbered: 029699: cand. 029702, both issued” => 
“0°. March 11,. 1922, under section 19. of: ‘the- leasing: act. on. applications 
2 “Gled August 25, 1920. Permit: 029699. was issued to: five of the’ lock 
gators of the ‘elaita: here in question and.six other ‘persons,. onthe 
... sbases.of: the Soldier. Springs. Nos.1to 5. oil. placer mining claims: ines a 
pe oes Swhich- four of. said: protestants were’. named. aS: locators: and*em- 990° 
as braced the. N. i, Sec. 4, P29. N.; AR: 19 W., and the: NW. Ye and 
eee ly, See:. 82. T. 23. N., R79 W. Permit. 029702 ‘was: ‘issued. to: Ct 
caceho? “of the: ‘eight ‘protestants, together: with: five: other persons; : onthe 

: Soe bases of the Allen Lake Nos. 1.to 7, inclusive; and 9.to 14, inclusive, ~~. 
ae OL. placer mining claims, each. purported to: have been. located: by 
oe ool a aics fomiprising: from. eet to: all eight of the ‘pr robestants, ps 


oe "DECISIONS. RELATING TO THE. PUBLIO. EANDS 





ond) covering. BE a Soc: 2 T. 29: Ny R. 19 WwW. rand: all of. ‘Bees. 28; or 
os NED 4, See..825. and Nw. yy’ and:S; Ye, See:: 34, ‘T.23 Ny Re a9. W: a 


“o's Both: of: said. “permits were on May -18,.1923,; assigned: by: ‘the’ per Poke 
“ mittees. to L.C. Hinkle:.who,,.on the same: date, ‘assigned-them to. 9 0 
~ James: R. Jones, sthe: Jatter,- it. appears, tiking. title: thereto: as. ‘trustee. ong EE ie 
“o*. for. the. use. andi ‘benefit: ofa: : corporation: tobe: thereafter organized. Cee 
ees “Said. corporation, ‘denominated: the. Kanawha’ Oil-and: Gas' Company... 
oe owas: organized: May. 6;. 1924; -wheretipon and: on!" “May 8, 1924, Jones. 
executed, an- assignment: of. said. permits’ ‘thereto. The. ‘president re oe cre 
(Poo saad: corporation: appears:to. be R. J.’ Pattinson. Invan’ ‘application = 
o> for an-éxtension- of. time within: which. to ‘eomply: with ‘the: ‘require? ..% \ oe 
ments of said: permits if wasialleged that on July 1, 1923, a waajority 
.-of the. stockholders: ofthe company. commenced a: “well:on- an. area See 
- ~ included’ in permit 029702 : which ‘well;. it ‘otherwise. appears, WAS OS 
_. drilled. on: the: NE..14, See: 843. and: which it: would: seem::was’ the: One 








referred. to. in the testimony of H: A. True, jr, as: having been # ue 
nae drilled. by Pattinson. ona tract: adjoining: that here: involved. : 


The- testimony: of the protestants” ‘witnesses: as to. the estimated : 


ao flow of: ‘gas: encountered i in, the well drilled: on: the‘claim in: question: 
4s, in the opinion: of the: Department: insufficient, standing: alone, tO Senet 
-. establish the-existence’ of. an. adequate: discovery to:support:a: mining = 
: location,. and ‘the: record fails to: disclose: other: facts: which ‘suffice to =e 
warrant a. finding. that: such a > discovery: has. been | made: within the a ee 
a limits of the claim. ; aS Co 
But: even. if. it: ould be. ‘held. that. ‘there: had: hee AD. ee oe 
oe discovery made upon. “said. ‘claim, the. evidence. fails. to’ show, by. = 
~-the> establishment. of compliance with. the. requirements. of: ‘section - oe 


_ | 9894, Revised Statutes, and. the act of December 31,-1920 (41. States 2 1 
1084), in the matter of the performance of acceptable annual as. | 
«sessment work for the benefit’ of the claim. during ‘thé calendar. year oe 


_ ending December 81, 1920, arid the years‘énding June 30, 1921, 1990, 


oe and’ 1923, that the’ clan was a valid. and subsisting | one at ‘the. date, Ha Bae 
of the 4 issuance. of the permit. of: Hazlett. covering. the land., 





While it 9° 


7 ge true that. the witnesses for the protestants testified. i general ene MCs 


terms that: the annual’ assessment work had. been’ performed upon. the ea 
claim each: year. since 1918, and; that the claim has never. been. abana) . 
= ~~ doned. by. the. locators, ‘there: 1s nothing i in the record. from, which i, 
“Pee 6a be. determined What specific. work had. ‘been ‘performed. on the. ages Mes 
Pee claim, and. it. is. evident. from. the testimony. that. the: ‘protestants. are, - oe oe 
cea secking credit toward. compliance with.assessment work. requirements i 
“for the cost. cof. excavating so-called drilling | cellars. ‘upon: other oe 
- claims: of the group. of. which that here.in question.once formed a 
en SS park. and: a portion: of the cost of drilling operations. performed. on ee 

ee fa it and 2, T. 22 a R. bi 9 Wes and. upon. the! N E. i of said See. = ie 
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ee  denest in the: ground: upon “whiele the wells j in’ ‘Secs, aoe and: 19 “wer ate ee 
Wa vei drilled, while the ‘drilling:tipon the.NE: 14, ‘Sec. 34, once: cover ed’ “byes: ee 
a Bo the: “Allen. Lake: No. ae ‘dlaim: originally embraced- in’ the ‘group: ‘OL - 
“2 “which, the. claim: here i in: ‘question: was. a. ‘part, was: performed long 











as om ee a. 8 : 


ere after the: said. Allen’ ‘Lake: No. ?7-had: been: abandoned as a-mining 





_..elaim, and even after the-protestants:had: assigned - all of their right, ee 
ees title: and interest in and-to the permit: issued. therefor.” The want of ~~ 
interest: by: the: protestants. in- the tracts. “upon which: said: drilling. 
pos, operations. were’ ‘performed, cand: at: the time’-of its: performance, acne 
wee oo would): -without | Tegard: to® other. ‘objections: that’: might : ‘be-urged ee 
SAP eS 2 apres. the: availability of the. expenditures therefor, defeat. the: riphé&. UE 
«ss of the protestants tohave ‘any part.of ‘such | ‘costs: credited to the. ~~ 
| -elaim: here. involved as annual: assessment: work.:-As to the cost of the =. 

-- go-called: drilling: cellars excavated: upon: other claims of:the ‘group, 

SS than that here: in: H question; iti is s sufficient t to say) ‘that. that would Sc oe 


~ other claim « or “claims: ‘than those ‘upon. ‘which the work was” per. a 
formed. - 2 ee eee cee ele . 
os Tt. was, lover. ‘sugested. ire one OF: ‘thie Total sprotesiasits: cat oe 
ie ihe hearing; on the ‘assumption. that. an: adequate. discovery’: Of: maine 
eral had been’ made within the: limits ‘of the: claim i in'1918; that under * 
~.. the cireumstances: of the case the: claimants are entitled. to:a patent: 
aie 3 the. claim whether annual’ ‘assessment: work. was thereafter” "pere6 
ee formed upon-or for the benefit of the claim or not... ‘The Department ee 

is not: impressed . with the soundness ‘of that: view. By. section | 2824 oad 
ae of the Revised Statutes. it is: provided that— © a Paes 
oe ee ane On: each aim ‘located after the ‘tenth’ ‘ay of May, ‘aiatitecn: haa ae 
. _ dred and  evtnty-tilns ‘and: until a -patent® ‘ias. Deen’ issued: ‘therefor, ‘not “less.2 2) 
_. than one: hundred dollars’ worth = labor ‘shall- be perfornied: or’ ‘improvements. ton 
| \made during each year, *: *.:* and upon.a-failure ‘to comply. with ‘these. 
ee “conditions, ‘the claim..or amine. upon. ‘which such: failure occurred shall. be: openiy 
“se to relocation’ in the. same ‘manner. as if. no: location of the same had been: made, eine. 
feo provided ° that ‘the original ‘locators, ‘their. heirs, assigts, or. legal : representa- ae 
Se tha oe tives” have not: resumed work’ “upon: the. claim’ after: failure and Leciaae ee, 
ee i its was, howe by nee 137 ot the. 6 Teasing nee declated oil and oe 
Lene gas deposits i in lands: valuable for. such minerals" ee ee ; 














re shall be subject to. disposition only. in. ‘the. form and ‘manner. “provided | in ech Hote 
an ~ act, except as to- valid claims’ existent’ at date of passage of. this. act: and ‘there- Ss 

oa eg - i after - ‘maintained’ in? “compliance | “with the: laws’ under - ‘whieh’ ‘initiated, wale ee 
oa ee . clara: may be perfected under. such laws, including. discovery. ° Fe ene) a sai ee ae 


“In. view r of the last: quoted provisions it seems s clear that Congres sf : 


oe ee of | the. passage of the. leasing act ay as extent: that the’ ‘lai! : ae 
eee alte would be entitled t to a ‘certificate, of t entty — ‘should ee ee 








a : ns 1 [Vol ao ; : 
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aney 9304, £celatig te to ie Gettutipiics © of atuintal 6 Asséasinent: ince tr oe 
“It is. ‘gubsasodable: to .assume:. that: Congress : intended. that: claims: - ie 
incapable: of being passed ‘to. patent because of. failure’ to: comply oo 
“oes eavith: requitements ‘of ‘the law ‘undér: which: initiated: should’ ‘be per- eo 
ue mitted to be ‘maintained merely « on the basis of an asserted’ ‘possessory oe 
“ right: which could not be. affected. by. a. relocation. of the: land. This, 
oa os Wie dissin; harmony. with. the-decision.of the: ‘Department. in. Inter 
| vo gate. Ott: Corporation and. Frank Os Chittenden: (50: L. De. R02). and 
the cases there cited. ©. > RO RE fe 
For th , reasons stated the*judgment of the | Commissioner ‘come es 




















Mohs B “Motion 1 for: gehearing. of dgngetaontal ‘deciston: oF April: 6, 1995 aS ee : 
BES “ 51: L:D.-104), denied by. First: ‘Assistant Secretary Fi inney,’ a uly 2 PEs 
1925." o 


amma RIGHT T0 PURCHASE UNAPPROPRIATED LANDS IN: 
WISCONSIN: ERRONEOUSLY MEANDERED AS WATER-COVERED = 
_ AREAS—ACT OF FEBRUARY 27, 1925 ae 


a ae STRUCTIONS 8 


“ae mhatt the , Seazetury: of: the dnvetie, ‘tn hig: judgment and discrétion,- is’ shereby ae 
"3 authorized: sto: ‘sell, in: the: manner’ ‘hereinafter: provided,’ cany- “of” ‘those: lands - 
~~ situated in: the. State: of ‘Wisconsin. which. were originally. er ‘roneously. meandered: 
and. ‘shown ‘upon’ ‘the: official. plats: as water- covered | ‘areas, and which<are not. 
ue “lawfully. appropriated. by. “a: ‘qnatinegs settler on eniteyman ou tae the. 
‘publie land laws. gee 2 : ee a foe 
Swe. Qu That ‘any, owner. in “3608: faith of. qand. ‘ghowa: by. the official. publte i: 
‘land. surveys ‘to be bounded. in “whole or in part. by: such c rroneously ; ‘meandered. 
rea, : cand: who" ‘acquired: title. to’ such: land- prior ‘to. ‘this - enactment, “OF. any» 
ltizent of the. United. States who-t in p good. faith: under ‘olor of title or. r claiming: 







































DECISIONS, RELATING TO, THE -PUBLIC. LANDS 


oY bag § a riparian: owner: hae prior: to this Ket; plage. valuable iyaprdverients’ sail: nee 
ws ere reduced to cultivation any- of the lands: subject. tothe. ‘operation. of this Act, > 
7 oe “shall” lave’ ae ‘preferred right to. ‘file: in the. office ‘of the. register and receiver 
a ot the United: States’ land office of the ‘district’ in: which’ the’ jands’ are situated 
i ae ees ‘application to ‘purchase: the: lands thus improved ‘by’ them ‘at’ any: ‘time within’ foe 
“ninety: ‘days. from: the’ date of: the passage of: ‘this: Act. if. the: lands: have’ ‘been 

fo surveyed: and. “plats: filed: in: the: ‘United. States Jand office}. otherwise within = 
ninety days from the. filing . of such: plats. - “Every. ‘such. application, must: be... 

: “accompanied ° with satisfactory, proof that. the ‘applicant. is. entitled to. such. pref. — oe 
“erence right and that the lands’ which he. applies to. ‘purchase’ are not | in ae ne 


. ee legal ‘possession’ .6f- an adverse ‘claimant’ under the ‘public land laws. ee 
SEC. Be: In. event: ‘such; ‘erroneously: meandered land is. bounded by: two: or: spite ae 


ag ees ot “cembeta, of Jand. held in private ownership with apparent riparian: rights indicated ee 

gone oy by: the. official township. plat. Of, survey. at date. of. disposal of | title by. the United. - o 

States, the Commissioner of the. General Land Office. shall have: discretionary. - 

power to cause ‘such. mearidered. ‘area, when surveyed,” ‘to. be: ‘divided into. such ©» ')) | 
-... traets or lots as will permit -a fair division of such meandered area among the ~ 

“Owners of such. ‘surrounding. or adjacent tracts. ‘under the provisions of this. 
“. Aet. In administering. the provisions. of thig “Act, whéfe there. shall-exist a. 

ee conflict of” claims. falling “within- its. operation, “te any claimant shall: have. =. 

| placed. valuable improvements. ‘upon: “the: Tand: ‘inivolved ° ‘Or: ‘shall’ ‘have’ ‘Teduced _ : ae : 


“-< the Same to cultivation; then: to:the-extent. of such. improvements or cultivation 


48 ‘such. ‘claimant shall: be- ‘given: ‘preference in. ‘adjustment. of. such conflict :: “Pro- -- 





: ‘vided, That. no. preference. right. of. entry. under this. Act: shall be. recognized oe ee 


fora greater area: than ‘one hundred: and sixty: acres: in. one. body: to any one : eee 


applicant,’ ‘whether - an: ‘individual aD association, ‘ora’ ‘corporation : ‘Provided. 





-. furthers That. this. ‘Act: ‘shall: no 
_ existing | rights of. any: ‘settler or. ‘entryman under the public: land laws; . | 
Src. 4: ‘That upon. the: filing’ ‘of ‘an: application . to purchase: any - lands: sablect 


» construed. as: in. any. amanner abridging the — ed 


te the operation™ of: this. Act, “together. with, ‘the required. proof, the Secretary 


of. the Interior’ shall cause ‘the lands’ described in said application to be ap- He 


hss -praised, said appraisal to be-on: the. basis of ‘the. value of ‘such. lands at the: - 


| ‘date’ of. ‘appraisal, exclusive of. any: increased. yalue resulting from ‘the. devel. -: 


| opment or improvement - ‘thereof: for ‘agricultural ‘purposes. by: the: applicant or ee oe 


| ~ his. predecessor | in. interest, but inclusive: of the. stumpage. value of any: ‘timber a 


: - cut or. removed: by. the applicant: or. his: predecessor in’ ‘interest. : ae 
Sao. 5 “That. an } applicant ° who -auplies: to purchase. jands: under the > provi = SEebca! 





ae days from ‘peceipt of ‘notice’ of. appraisal: by: ‘the: Booiebiny: of ‘the Inte 0, 
oe 2s ror: pay. to the receiver of: the. United States: land. office: of. the ‘district: in which: oo 
ane Sa lands ¢ are. situated the appraleal price of the ganas and ‘thereupon 4 a. ae ca cee 


: a tae be covered: into. the: “United States: Mreascey: ‘and. ‘applied as: provided by eS 


a “law for-the disposal of the proceeds fromthe sale of. public lands. ce ee, 
‘Sec. 6. That the Secretary of. the Interior ‘is: hereby: wathorized: to giceseribes ° 





: att necessary rules:and. regulations: for. administering the. Drovistons < of. fthis Act” he 


eee ce | sontlcting claims arising. hereunder... 
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oh ae 40: ‘Supdbinae dander thé: ‘ast in: gontomnity: aeith: thase. seal 


ve _ must. be filed with the Commissioner of the. General Land Office?! 
a Applications. to. purchase under this: act must bé sworn to and 1 may 


Co executed before ° any. officer: having a seal: ‘and: ‘authorized: to adi. 2 

> minister’ oaths i in the State: of Wisconsin; ‘and must’ be: filed with: the: 

ae ‘register and: receiver of your office, or with’ the Commissioner of this i 
"office, within: ninety’ days from’ the’ passage of this ‘act, if the lands: 0 
7 have been  murveyed and | plats: filed i in. oF office. otherwise within . a anaes 


: ao that. Hie: is a cnntive BOR or. > Hintgralied: ‘itive of the’ United Sites on 
ee “and: if naturalized, file record. evidence thereof; ‘must describe’ the - Oph gee 
~~ lands which:he desires to ‘purchase, together with: the land. claimed. seer, 





‘as the. basis: of. his preference: right” to the lands’ applied: for, ifhe wee 


: applies’ as a riparian owner, or, if claiming otherwise, ander. ‘what. oes 


ce is color. of title t ‘his claim i is. s based, and. that, ‘the  Spplind: for Jands dg are i 


iE 


om the public: land: awe: nor in the. legal possession of any adverse: ap- SE, 
os -plicant; ‘the: lind, character, ‘and value of the improvements. on. the SS aie 

ae land: ‘covered. by: the: application ; when. they. were. placed. thereon ; et be 
- the extent of cultivation’ had, if any, and how long continued: - This I Sas 
i application must be. ‘supported bythe affidavits of two: persons Thaive) 002 28 


ing: ‘personal: knowledge | of the facts alleged in) ‘the ‘application. Te ale hun 
.. Upon‘ receipt of such: ‘application | a Epp serial number: will be ae ee 


<i : = signed’ thereto. 





Tf the land ‘applied for is is ‘sarebjed ‘ia Pagant: ‘the Teak fiers, oe oe 


a ie after. noting: the ‘application- on! ‘their records, will! ‘suspend | action. — ur 


thereon and will “promptly: forward same to ‘tlie’ ‘Commissioner. ee : i 
the General:Land © Office, ‘whereupon: same “will: be’ forwarded. to. thes" eee 


-_ ~~ assistant’ chief: inspector. for: investigation, and appraisement. ‘Of ther 9)" 
2S land: int ‘accordance. with | ‘the’ “provisions » of the: act.” If for: ‘umsur-) =. a 
-. S weyed” land, the local ‘officers will note: the’ application and: suspend =. 
“game, transmitting’ it‘to. this. office for. consideration. as to. whether. Ori Se 
~*~ not the lands: applied. for are vacant. public. lands. and. of the class. 
oe contemplated by the act under which title is sought.” During: Buches eae 
ass < eepeon the. Jands. described i in. the application. shall not: be dis. Reece, 


posed: of. tn ake oe eee ee 
es When an 1 application 3 is eave. + by: the: ‘dapistanit. chief ee te ae 





he. will cause an investigation and. appraisement. of. the land. to.be 
“made in. accordance. with the ‘provisions of the act. ‘The- inspector 
Ss making the: investigation. and ‘appTraisement. will make areport as toe. 
oe the: development. or. improvement of the land for agricultural pur-. -- 
ee poses, and as. the evidence: obtained as to. whether. or not. the lands. =. a 
oo. are of a » class contemplated by the act, seperate the e allowance: = 














SoS pee Ak ae 


pe NO hae _ DROISIONS RELATING. 10: ‘ne. PuBLae taNds - os [Vol 


ee Or “eaecton: ‘ot the apblicition, which report will be c returned to this 
“s i office: through the assistant, chief ‘inspector. - Sore ee cae 
aw Tt upon consideration. of the application: i in. 1 this office, ‘swith 1 report nee 
ee oad appraisement, it shall. be: determined that: the. ‘applicant igven> ory 2: 
MOR Soro titled to: purchase the. Jands applied: for, this office will: notify’ ‘the’ 
oe. - applicant. at: once,. ‘by: registered _ mail, that: he must. within. ‘thirty: oo 
ee days from service: of notice deposit: with: the. receiving clerk.of this: © - 
POP ONE" office ‘the. appraised. price, or. thereafter. and without, further r notice 
ee a forfeit, all rights under his application: . Sia cs aoe 
Upon, payment: of the. appraised. price “of. the. land’ Ais ‘office all oe 
a oe notice:for publication. Such notice shall be. published at the | 
ie egress expense. of. the. applicant. in a “newspaper « Of: “general. circulation, 
oe designated. by the Commissioner of .this office, in the vicinity of-the” 
=. Jands, once a: week for five, consecutive weeks. (or? ‘thir ty: consecutive - Bo 
o days: ifj in a. daily: paper). immediately, prior. to ‘the. date. cof. sale,: but pe 
os a. sufficient. time shall elapse between the date of last: publication andes 
a date: of ‘sale. to enable the affidavit. of. the: -publisher: to be filed in... 
ot this. office. “The notice. will: advise: all. persons | ‘claiming adversely | to" he 

, the applicant, that they. should file: any: objection. or. protests -to: thee. es 

. allowance, of the application within the period of publication, other. = 
_ wise the application may. be allowed.’ “Any objection or protest must ~ - 
el he. “under. oath,. corroborated,. and a copy. thereof. : oor 

- applicant. © ‘The: ‘Cominissioner- of: ‘this, office will - cause: a. “notice... op 












oe ~ similar. to the notice: of publication: to. be posted. in this. ‘office, such ae 
notice -to, remain’ posted: during: the: entire: “period: ‘of: ‘publication, Soe 

2 The: publisher - of: the. newspaper. must file ‘in: this office,- prior -to: the > 
ae “date. fixed for. ‘the. sale, | evidence. that: publication: has, been. had for- ee 
a A ee the required period, which evidence must consist, of ‘the: affiday it. ea a 
ae Jos the publisher,. accompanied by: ‘a copy. of the. notice published;,. Seg! 
me a ~ Upon submission. of satistartory. prod if, no. protest or, contest roo x 
ae “pending, final. certificate, wells ISSUC Fee eee ee ee 


: "yymiiiet Seine 
ee Commissioner, 





First Assistant é Seorctary. ne peeenenate Ae 














served: Upon thé 29.- 















ele Racrerers AND > RRORIVERS.. 
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: ou "UNITED D STATES. ‘MINING: LAWS-_PARAGRAPH: 60, ‘CIRCULAR. No wo cn 
a 3 Se ‘AMENDED—ACT OF MARCH 8, 1925 Mee a 





" Instevcrions - 





“[Cireular, ‘No. 9951 


 penaaear OF THE ¢ INTERIOR, a 
“Genera Lanp © ‘Omran, a 
Hastings, Dd. Os 9 Apri? %, 1985, 























* UNrrep Srares Lanp Orerons IN ¢ ALASKA? 
Your. attention is ‘directéd to the.act of Congress, 





“y 1919 (87. Stat. 242), as- follows: vie 





“Be: it enacted’ by ‘the: ‘Sendte: “and ‘House. of Representatioge ‘of ae. Duttet oe an 
States ‘of America in- Congress ‘assembied; ‘That. section 4 of the Act of Gone ENS 
“ gress of: August: 1, 1912, ‘section’ 1294: Compiled. Laws. ‘of: Alaska, entitled he Nee ee 
Act! to. modify. and amend: ‘the: “mining. Jaws in their: application to. ‘the ‘Territory. te 


of ‘Alaska, and: for: other. purposes,” he | mended. to: read: as ‘follows: 


ee “Sxo. 4 ‘That. no. placer. anining- g claim, hereafter located - in Aime shall be “oe 


“is. Torizer* -Ghiain thre ee times its: greatest width as determiied by a. . transverse. ing. ae e 
“drawn within. ‘the lines: “of: the. claim: ‘and’ at ‘tight. -angles. ‘to, ‘its. longest | ‘side: 7s “ us 
Provided, ‘That: where: Any: isolated parcel, of, placer. ground, lies between, | and oe: 


one: - thousand: three:  handred: and ‘twenty feet ‘in. Tength. this ‘dimensional Bee te . 





"striction shall not: apply.” ar het a 


“In accordance swith this act, that portion of paragraph 60-(0) of - =. 
“the: mining regulations’ relative to. section 4 of: said 2 act of August: 1, uns 


1912, as amended. to. read: 





“Section. 4 of. ‘the act ‘prohibits i le siesdncig of any planer ‘mining ate ee 
















sppivired. March pea 
ae 8, 1925 (48° ‘Stat. 1118). , entitled. “ ‘An “Act To modify | and. amend oe sae 
a8 «the mining ~ ‘laws 3 in their, application to ‘the. Territory: of, Alaska, anid? ee 
for, other purposes,” which: amended’ s ection 4 of the. act t of of August 


‘lleated: in ‘Alaska. after! the: ‘passage: of ‘the: act: which contains. a greater. ‘area, i. 
-than: that fixed: by. law. or. which. “is. longer’ than: three times its: greatest width, eee ae = 
~The. ‘act. ‘of. March. 8, : 1925, provides. ‘that: the: ‘greatest. ‘width, ofa ‘Placer ‘aim 200 : 






SS Aiea the. above. tequirements. and will: not. approve any: ‘survey. of a: placer.” ; : 
as tees which” does” ‘not... in. area cand: dimensions conform ‘to the proviaions Sh ape eee 


| Wautrase Srey, 





Approved ads 
So oe :€. Finney, — 
| wat Assistant Secretary, 











‘in Alaska shall be: determined bya ‘transverse’ line drawn within’ the lines. OL Foe 
te claim ‘ard at right angles: to: its: longest’ side, and that this.dimensional =~ 3. 
- restriction shal not: apply. to. ‘any. isolated ‘parcel. of: placer. ground which lies a 
“between. and. ‘adjoins patented or: “validly located. claims: on all. of. its. sides: ‘and me 
“is’ pot" over: 1,820. ‘feet. in. length, “The. surveyor. general will be. careful. to. 





“Co ominissioner, — ie 











— OF SURVEYOR GENERAL 





| Tm § Sunverixa Service, 


ed fiscal: year. ending 9 Ju une’ 80, 
= _follows:” ee 


DECISIONS s ‘RELATING TO. THE, PUBLIC LANDS” | “tot. 





ABOLISHED—-REORGANIZATION 
OF SURVEYIN G: SERVICE—-ACT OF. MARCH 3, 1925 3 


_Txsmvertons 


| -eireatar ‘No. 906) 





: ePARDMEN'T ‘OF: = Inrerior, Oe 
oo. Guweran Lanp Oneion: 
a Washington, dD. . Age 7, 1925. 








“GENERAL Land. ‘onnibat See 





“The: act. Ege Congress approved | March 3, “995 (8 Stat. 14, ‘tia, re - 2 


re: a g appropriations. for ‘the: ‘Department. ‘of the. Interior for. thee : 
1926, and. for: other.  PUEDORSS, provides as, Ae 






ae 





“The office of surveyer. aren 4g s hereby ‘abolished, effective Tuly 4 4) 1995, 25, and 2 oe 


Mo the administration. ot all. activities theretofore in charge of ‘surveyors: general, a a 
ae _ ineluding: the necessary personnel, all records, furniture, and other. equipment, © 


2 and all supplies of their respective offices” are: hereby. transferred. to: and. con- 





eae solidated. ‘with | the: ‘Field Surveying. ‘Service, “under. the ‘Jurisdiction of. the. . ee 


-. United. States. Supervisor of ‘Surveys,. who. shall hereafter administer same in. a 


. » “association ‘with ‘the surveyitig. operations in his charge and. under such Tegu: Rae 


/.Tations: as the Secretary. of the. ‘Interior: may. provide.» ehh esa 
“ Surveying public. lands: For surveys and resurveys. of publie 1 lands, exami ; 





| nation of Surveys. heretofore made and: reported ‘to be defective or fraudulent, | 
7 eee inspecting mineral ‘deposits, “coal. fields, and ‘timber “districts, making “frag- 2 ee = 
“. mentary surveys, ahd such other surveys or. examinations: as may be required =~ 
_. for identification of lands for purposes of evidence in any suit or proceeding >. 
a in behalf of. the ‘United States, under the. supervision of the: Commissioner, Of 8 aoe 
the General Land Office and direction of the Secretary ofthe Interior; $840,290: 0 

a : Provided, ‘That the sum: of: not exceeding: 10 per. .centum of.the-amount: hereby. ee 
-... <appropriated may be expended by the Commissioner: of-the General. Land Office, 
.. with the approval of the Secretary of the Interior, for the purchase of metal. or ee 


_ other equally dur able ‘ihonuments. to. be used. for ‘public. land. survey. “corners of : = 


iy i, “wherever: ‘practicable : Provided further, ‘That. not. to ‘exceed. $10, 000 of. ‘this: 
- ear _ appropriation may be. expended. for salaries ‘of employees. of the field surveying ee ee - 
eee. “service temporarily. detailed to the General. Land: Office : Provided further, What k. 
“ < not to'exceed $15,000 of this appropriation may: be ‘used for the’ ‘survey, classi-) ee 

. . fieation,, and“sale‘of thé Jands and: ‘timber of the so-called Oregon and Cali- 


- fornia. Railroad lands and-the Coos.Bay. Wagon Road lands :. Pr ovided further, ee 


hat not to: exceed. $50, 000 of this’ appropriation. may. ‘be: used. for. ‘surveys. ‘and tae 7 


a “oss resurveys, under ‘the. rectangular ‘system: provided by. Jaye: of, buphe: Jands | 
oer “ Ggemed to be valuable ‘for oil and oil. shale.” - iat ele Re ae re ee 


By this legislation: the ‘entire. surveying ; ‘service oe ihe. General’ ve 


ae ‘Land Office i is brought under the immediate jurisdiction of the super- - 
0) visor: of. surveys; who is charged. with the administration of all mat= 
ce ters. pertaining to that: service: ‘under the. ‘supervision of the Commis- ae 


Sect ed, 


- si sioner and. direction 1 of the o Sooratary: ee 











oo SEO 


| BROISIONS RELATING. TO: THE PUBLIC. ‘VANDS 








In: Fariheianes ot. ae ‘connalidatioa ‘of ‘the: surveying service; eo: 3 


oS 5 Bosnatang.- has directed. that the division, of surveys. of: the. General. ae 
Seo and | Office be ‘under the general. supervision of the supervisor of 
a surveys, -who, ‘under the. Conmntigel ner, shall ‘prescribe the. 1e methods. 
6 an Lavanya to be followed. 7 Ae a oy ae wen ee 


PUBLIC LAND. SURVEYS" 





“With ¢ this ‘ditgle's surveying y organization t 0! "ection: ‘all field anna oe 


| - he duties—administrative; engineering, fiseal, :Or: otherwise—rang- " a 
oe 2 inge from. the inception. of: a: “SUrVeY,: ‘to: its, a mete panes the Hen e oe : 


. regulations, will:govern:; ” Ce 
- Applications: by; settlers: for. ea surveys will be. ‘they subject ey 


mete: appropriate investigation. by. the district, cadastral engineer : (fore i Be 
pod “merly. the assistant: ‘supervisor. of surveys), ip and if the. survey 1s found | Pe 
“= to be. merited, special. instructions: will:be prepared at-once., Other 9 

co _surveys to cover lands of known. agricultural value, or. ‘deerned mee es 
. visable from.an administrative standpoint, will also.be made: the sub- s92 5 + 


ee © ject. of original consideration. by. the district: cadastral engineer, and. oe 

covered by. appropriate special instructions. to be: prepared ab: once. fake 

ee ATT special: instructions. must be. submitted to. the: General. Land oe 
Office for: examination. “The approval. of the special instructions by~ 


. 7 the General Land Office will parry, with it the authorization f for. the: 
: survey. 





Upon coiaplotion it the. surveys i in 1 the «field: tcnindhip by. township: ss 


xe - ‘format report. will be made to the. General Land. Office. of that. fact, i oe 


. 2 7 in lieu. of. the monthly | progress: report system, now. in: use.: Sere ers 
Under: the. corps of competent engineers now oatistitatiins, the field eo 

surveying s service, and. the close. supervision. exercised: by. the super-— pe, 
visor of surveys and the district. cadastral . engineers, the- resulting -° 2°". 


ae _. surveys should be. of a. high | standard, requiring but. a single. examina. oe 
“tion and review. to test. the. ‘sufficiency and. accuracy ‘of the: work. °0- 0°" 

= This: examination. will be. made. under the supervision, of the district: = : 
i. ~ cadastral e engineer, ‘and will, cover r both the field: and office features of san a 


the accomplished | work... ae : eee APs ee ees 
cacy. + i surveying. returns 1 now 7 prepared | for. the approsel ‘of. the. ae So 


: io oe general, or: ex- -officio. : surveyor, . general, will, after June. 30, : Sate 
Le baby be prepared | for the. approval of the supervisor: of surveys, ond oe 


oe ‘when : so approved will be forwarded to the General Land Office...: 
“Upon receipt of the returns by: the General Land Office,-the urvey i 


ee aD be. formally accepted. ‘without. further examination, unless, : by Pee 
ae - Yeason: of special’ or. unusual cenditions attending » any. particular oe 
“ease, the. Commissioner deems it advisable, to. further scrutinize e the ee 
oo Sms or: test. the: accuracy. of the work. eee oe ear ce 


* 40210°—25—vor & 518 
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ee The existing. practice and procediare of handling » resurveys wae 
aes special sunveys. wil: be: continued. Paet PTR. “eg Bebe 


Fy ome 


"MINERAL SURVEYS a. ee : oe ae eae 


The appoluitinent af United Sintes. inirieral’ surveyors | is sander thie. : 


ne S is "jurisdiction of the supervisor of surveys, | and_all such appointments os 
ae will: be made e by. him, ander: such Files and | regulations: as. as may y woe 


Odes for the survey. ae mining jaime’ ‘will: be ixeted: by the 2 ofee 


ce oy “ egdastiral i engineers: (formerly: the technical and adininistrative. head.) =. 
aoe sey “of the. surveyor general’s” office. force), who will- ‘be’ authorized : by: cS 
ee ~ the: supervisor: of” surveys ‘to administer ‘the’ “work: ‘in’ “eonnection: hs 
. therewith and. approve. plats and’ field notes “of” ‘such: ‘surveys, and’. 
-. Jotherwise'to. perform | the: duties: prescribed by. the inining: regulations 

On (to. be. performed: by: the surveyors: genéral’ in connection ‘with the... 
os. survey of mining: — jueluding’¢ certification as 5 to expenditures ee 
a ~ made’ apem one. claims. ye EPS PUP TP) Bao ee BA ee 





The: @iscdntitinands: of’ ‘the: ‘eae ‘of surveyors. ganeeal on sf uly 1 


“4905; necessitates oa change - in’ ‘the: method | of handling ooh 


| “allotments, and’ disbursements. ' ve ee 
Subject to the provisions: of. the’ i dppeoptiation ‘act’ that 10. per ee 


“ ‘ cent of the’ amoutit ‘appropriated may. be: expended. for’ the: pur chase i. 


of metal monuments, $10,000 for salaries of employees of the field 
_ surveying service : temporarily detailed. to: the: General: Land. Office, woe 


ne : $15, 000 for the survey, ‘classification, and sale of: the: lands and timber: — 
of the: ‘SO- called Oregon. and ‘Califortiia: Railroad: lands, ‘and. $50,000 


oe for surveys. “and resurveys: ‘of oil and oil ‘shale areas, “and deducting | 


A ‘ » $B, 500-for stationery, : as provided. for elsewhere i in the act, all ‘matters: ~ a 
re pertaining | to the -accounts, allotments, and disbursements will ‘be °-. ~ 
Ps . handled 1 in the: office of the ats, of surveys; at Denver, with the. oo a 


oe - single exception. of. ‘Alaska. i eee 
~The. administration of. all Shiites: assigned. te ‘law to ‘thie: ea : 


es _yeyors ‘general must continue until the close of business‘on June 80, 
“-. 4925, but it is believed that the other duties now discharged by these” ae 
aoe officers; especially in the matter of the disbursements and accounts = 
3 ineident: to the execution of ‘the public land surveys . in: the. field, ~~... 
shouldbe taken ‘over by. the : supervisor ‘of surveys at-the earliest ‘opens ae 

cu portunity. ix in 1 order. that difficulties ‘may be avoided. at: the end of ae ene 


| » Until: Ta une 30, “whether poliahiets are sania’ in peaver or by” ihe oe 





oo oes surveyors general, they. will be Bites on n the cost, Reoords oe 
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a ie thie office of the: surveyor general. ‘Thereafter, onuliora | to ‘ paid’ oe 
8 by. the special disbursing agent under: the. centralization plan’ willbe? 2 
- © sent to. the district cadastral engineer, through. the office: cadastral es 
- engineer, in whose. office the vouchers will be posted on: his cost-keep-. 
_--../ing record, and the fact of such posting evidenced by the office cadas- Se 

8 tral engineer s initials over the space. for the district cadastral cee 


: oe 's. Sepotire as. s approving, officer. 






Ss attached. 











bre svouchebs coming 60: a central office; it will: ibe expetted that each dis: eae a 
: ees trict. cadastral. engineer will, before approving a voucher, give. tee 
Jo 4. such: ann: examination, or’ require: ‘such. an- ‘examination to be- given. by. oe 
ao some one: under his. supervision, as. shall i insure that. the voucher. isin 32702: eo 
. “VS soproper.- form, properly signed by. the. claimant: and certified,. exten ee 
.s slons: carefully. carried out, and: that it. represents. duly: authorized _ ae 
-- and. unpaid expenses, or, if not-already authorized, that-a full state. oe 





— ment.of the: facts: and: a ‘spetife recommendation: in: : the matter. ds oe, Py - : 





“Any: sped -dopesite that x are not tS 0. tkto ‘the’ ‘Treasury’ ‘and Ee fea Ort 


ie advanced therefrom as ‘an appropriation, such as ‘special-deposits for a 


--resurveys, act of September 21, 1918 (40 Stat. 965), Circular No. 630, 


~ special deposits for potash. surveys, act: ‘of October 2, 1917°*(40 ‘Stat: oe 
997), Circular’ No. 961: (50'L. Di 644) ,-and' deposits: for oil lease sure oe 

. weys, act of February 20,1920: (Ar Stat: 487), ‘will-be:madé with the oe 
eee ‘special: disbursing agent, who’ will: ‘deposit: them’ with: the. ‘Treasurer ~ Pe 
© tochis: official credit | (Form: 6599), and: disbursed or: + otherwise > dis. cece ae 


ah posed. of in accordance with instructions: ‘ | ae ee 
: ‘Each ‘office: cadastral’ engineer. will: be’ required’ t to: file: a bona gna Be 


SoD receive: and receipt for. “moneys “tendered for ‘office: work: (tran- See : we 
en scripts, ‘copies of records, plats, ete.) including office: work i in connec-.. ee 
hee tion. with mineral: SUEVEYS) ‘and: for sales of Government _Broperty: 0 


z ae te: the special disbusting agent’ at. ‘Denver! At ihe. end of ack ‘month? 2 | oe 
Be ae thes ‘special disbursing. agent: ‘will be: furnished: with® ‘an. abstract: of eee 


| - all collections and: of 1 moneys to ‘be. ‘returned « or: applied: on- account: of . 
ae: © office: work: notin: ‘connection | ‘with mineral’ ‘SUr'VeYS. - “No: ean we 


- : ; counting will be: required of the office. cadastral: ‘engineer 














lke aneye rasaived: for ‘office: Wonk: ane in: eoanoition with: nee Tae ae 
oh Weyghini: accordance: with Circular: ‘No. 488,-and for ‘proceeds. of: Gov- | ose 
. "ernment: property in’ ‘accordance: with: paragraphs. 156,..187,, and: SB 

Lf hs of. Circular: No. 616: (46. L.D. 513)... Moneys: received on account of: = ~- Se 
2) office work in. connection. with mineral surveys will. be: deposited: bye ne 
oe othe special: isburiag agent to. his: sipersgnal ¢ credit, and refunds, ip veld op ae 




















a oe : om : AND: Gas Lanps—Discoviiey—Lease. 


"DECISIONS ‘RELATING. TO THE PUBLIC LANDS» “Vol. 


ee made. on: “divedt; element: as. ait present, in | accordance with the 
“eet t of fe Mebristy 2 24, 1909 (api Stat. eee ee ee 
¥ Se oe ge Witaaaat Sone 
ee ee Se "Commissioner. 
| Approved: ee ee en Oe 
_E CO. Wane: 
ain Seoretary. 


a BE TONES | 


“Instructions, Apri 8, 1925. 








s, The ‘question as to. whether valid ‘aiscovery ‘of ‘thineral’ has péen™ imade 1 is to 
Peet ‘determined: in “each: ‘ease ‘from. ‘the’ facts: ‘disélosed - in™ ‘that: case, and. 


so ane there. ‘has been. regular’ and continuous, “production: ‘of high ‘gravity ~ 
cove. Of for: ‘two. ‘years. ‘upon : “which: ‘royalty: has. Deen’ paid,. although. averaging 
oe but. one. barrel per day, from: ‘a shallow well on. land so near: the. edge: of 


: ae “Be structure. that deeper: drilling: would: not be. justified, such: constitutes. 
Soe te ‘discovery sufficient to" authorize t the: issuance of a ‘Tease under. section: 14 
SOL: the. act: of: February 25, 1920. ee te one a ee Nae 


Ae | Fuvnny,, First Assistant Bearelari(s’ 


cE have’ your, [Commissioner of, ihe General: Tea Office] regiteat 


| for instructions. in the. matter. of the application - (019911). of. LE. 


AC ones, filed. March. 12 1924, foro il and. gas, lease. covering. the: SI 
NE. Y%, and N.-14: SE. ny See.: ALT. 1, BAe Re 102 Ws 6th. P. Ms 


oe Glenwood ‘Springs, Colorado, land ‘distriét.- : ie 
eed Metsye question | submitted - is’ whether; oil. deposits. “chedtintorad: in. 7 oe 
oo two: wells. drilled. to. depths. of. 600. and. 650. feet, respectively, under * 


= as 2 a prospecting - ‘permit : ‘issued to. Mr. Jones are. sufficient: phage quantity — a oe 
m4 satisfy the requirements: of. section. 4 of the. e leasing act as. ito” ee oe 
ae discovery. ares : eS 


—_ 






Your: mepott: ‘oft March. ot, 1995; ‘im: oe case: oatiitée ak vell No. .o 


“oe produces: one: ‘barrel of-oil. per: day, ‘and. applicant states. with. refer- 
oe ence :to. well: No. ‘De ‘that it. has: not: been. “pumped, but: that. ‘bailing 
eye ees tests indicate it will be: similar :to well No/1-in: production... Hye, 


The records:of. the’ ‘Bureau: of: ‘Mines show. the. oerayity - of the a 


e ee il ‘this: vicinity to be: slightly. over. 40 degrees.» 


- The: first. payment. ‘of: royalty, was. for. the. sngointh’ of at une, 1922). 


$10. 08: The. last: royalty posted: was: for: ‘December, 1924, $6.20. : “The 
oe lowest ‘royalty. received was.$2.10 for the month: jf December, 1922. 





re a | » These. elas are Y Beuted: at. 20° ae cent. under. the | terms of. the | oS 
ee ‘permit. — 


You: eter: to" “ther? case. ‘furipublished] - sof: Great, Walls: 052550, 


: : : ie on: ‘December 26, 1924, lease was denied” ‘on. the. ground of” 








: ae "insufficient. discovery. In that « case e the well was s shut in h. except for. ee 












} ODS ie _ DECISIONS, RELATING: TO. THE PUBLIC LANDS SAAT 
a ete is as DO: ‘tiarket 5 was 5 available, aad the. tests: showed: that rae 4a 
. bar rels. of fluid were bailed ‘during the first: 24 hours, of which. 40 | ee 
oe “per cent was water. and 60 per cent oil.. No oil had ‘been: disposed. ee ee 
Sos. amd no! royalty: paid. ‘The Department. stated i in the case— JS Be ee 
oa os: fixed amount has: been. or: ‘can. be ‘stated: as a ‘criterion’ in such’ instances, ago ne 
a oe that: will -abyend: upon: Gusility.’ of the oil” nearness ‘to market, and “many” oe See 
an factors. hi ety es 
ee “Applications for ee inder the | provisions sof 3 séctions 18 alld: ia 
: wi ot the leasing act were denied i in the [unpublished] case of the. Pioe. 
ese monn ou ‘Pompany, £ for lands i in ‘the s so- o-called Teapot. Dome structure, a 











= eet F of oil: ‘per day: “However: in that ¢ case “the: sell were $ ‘shallow, ee 
ae - the. opinion of | the Department, having reached. shale only; no ‘oll. ose 
nee been piodneed and marketed, and. doubt: was ; entertained as. ee eee 





= “Glosed ii in . that ¢ case: “Here it appears ‘that there has been. owilan aad if) ce 
~~ eontinuous. production. from well No. 1 for more than: ‘two years; 
2 that, well No. 2 will. ‘probably ‘produce an “equal: amount; “that ‘both - 
ed “are: shallow. wells drilled into..an-oil: sand; that the “oil i is. Aigh | AR eae 
gasoline, and a ‘report by the. Geological: Survey made in 1924 indi- eo ee 
“o - cates that i in: the opinion of. that bureau. the. discovery. i is ‘sufficient. ie a mo 
ao The! record also. shows. that. Mr. J ones has erected .. a skimming ae 
oe plant, produces gasoline. for his own use, and disposes of small. EU ee es 
oe ‘tities. to the. public at his plant. - oe feet ee o a e 
oe at: further. appears from. informal. advice. of the. Bureau 6 Mines” ne E 
oe that the royalty i is paid on. the crude oil before it ‘passes. through. the. ee. hg 
— refining process,. thus. insuring - to the Government, its royalty. o1 on a the ote 
- gasoline, being: used. by: Mri. Jongs25 a8 20 eave ut ae 
Ss Its: true. that. the returns to. the: Government, foun these walle mill 2 oo 3 
a be very small; but'in the. opinion | of the Geological Survey: the. land. Congr 
Ss Ug so. near. the edge. of the. structure. that: deeper drilling would not be. , 
pe justified ; -consequently,. the, Department Taust: decide whether. or not: a 
- Jease should be granted. and comparatively: small. production secured ae 
eee "from. the: shallow. wells, or ‘the operation. be. discouraged and. aban 
-. | -doned, with the. posible x nonrecovery of the melt apa unts of oil. 
= . present. under this: ar ea. . eee see oho a rt Te Pek Met cake oe aes Le 
re _ This, as: indicated, is: ‘not a case. ee the. well j is: s drilled to >the. 
ae ‘sand, and: Jease: applied 4 for. on ‘the meager | showing thus. made. “Mr. 
i me ones has. actually operated. the well for. more than: two, years and has 
es _ converted: the oil produced. to. beneficial ; use... Th my opinion, the cts. 
“of this particular: case: warrant and. justify. the j issuance ‘of a lease, to 
fee _ the. Pout 2 and you a are authorized, sto: take the necessary steps | to 
ee oe ae end. ao bee ee ae oe 
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-‘Moow v. ‘wooDROW 
_ Decided Aprit 9 1985 






Pore ie a Om 4 ARD “Gas. ‘LaNps-—PRosprcring ‘Pamacrt—Rnconds Restorations. | 

a The, aNlowance_ of. -an oil: and. gas. prospecting. permit’ for. Jand eam “ a 
ee _ within, a. “previously _ issued. permit, stillof record at, the time that the 9°.” 
"second ‘permit was. allowed, . was erroneous. and eonfers no rights. upon cee 
“the. permittee. that.can be recognized. after. the first permit chas been “gan [aoe 
_eeled upon: ‘the: ‘yecords of the. local. ‘United. States land office cae ea ged ot 






ee ee AND ‘DapARTMENTAL ‘Ducrstons ‘Crrep AND ‘APPLIED: ee ee 
"Cases of Hoit ¥. “Mur phy (207° w. ‘8. 407) and: Stewart‘ We Peterson. cl te oe meee 
“ BIB): cited and” Applied ome ae Me ar rtin: _ Tinlige.. (88s Le ‘De eee conn oe 

~hered to. ee - ae ee SCE eee a 









oe ois: First Assistant ‘Setretary: - Be ea 
Billa M. “Moon. has: appealed from a. Tectia. ot the Conmions 
of the General Land Office, rendered. December 22, 1924, holding for... 
 ¢ancellation.. her oil and ; gas ‘prospecting. permit, ‘approved May! 29,0022 60 
| ~ 1994, and papas the. NW. A NW: HS OW... tas Sec. 29, T. at N, oe 





ee ‘until ae 3, “1994. eS ee es 

~- < Following: clearing Ae the. eon i : Brahany’s permit,’ ‘one oO oe: 
ence ‘Gade’ Woodro’ , on. January. 195: “1994, filed’ amended oil and “pase Fy: 

| application: (014445, embracing the ‘lands’ included ‘in’ Mrs. “Moon’s. 0 
“application, ‘and requested that: said application be held for naught, > 
ois" under the. rule, announced. in the: ‘case of Martin. Judge (49 LE Deo ee: 
Sih) that an: ‘applicant for a permit to. prospect. for: oil'and gas on 2 
(7 lands: impressed. ‘with a ‘subsisting permit acquires no rights, By. the oe 
io eee Ailing: of an” ‘application | therefor, while’ such permit is of record...» 
es &S "Phe. “Woodrow. application. appears ‘to be the first: one filed embracing _ oe 
Soe the: land. following. cancellation. of Brahany’: S permit... ae 











ee Tn her’ appeal to. the ‘Department. from the. ‘Coiihinisel oer’ 3 aéck: eee 
ee ‘gion, Mrs. Moon * ‘asks the overruling ‘of. ‘said ‘decision - ‘upon’ two. 
/ ‘grounds, ‘The first of these i is: that: Mrs. ‘Woodrow’ 8 Application for oe 





: eos Wetccbsd'o on. ‘Marek 1B, "1904," ‘in: so fae as oie douflicted with. aoe (Mos. oe ne 

- Moon’s) application ; aad that, Mrs. ‘Woodrow, being duly notified of. > 
2s gach. rejection, permitted the decision to become: final by: refraining a 
- -from taking: appropriate action: in» -the premises: The second as-- ~*~ 
~.sSigned’ ground of error‘ is. that: the rulé announced: inthe: Martin 0 > 
“Judge decision is not incompatible with the allowance of Mrs:Moon’s.° 
: applietion or: allowing: the ‘permit: granted her: to: stand, the: “pre ‘ohibi= ; 
tion: of all } benefit. beimte under’ the a language: ¢ of the: dudge rae 
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: Aas only. during the: period“ fe prior ti: the: -taneellaticn:” 2 bf any fy 


. "outstanding. permit; so that, applying the rule to this case, after can- ~~ 





“ ~~-cellation ofthe. eles, permit anes inhibition, was oes and the the: — er 


: fa j dienbulity cured. 









- | = : : struction: ‘of. the: Tp cune of ‘the: Ma artin. aw Judge singled: pene ees 
op ee fOr" by. counsel ‘for Mrs. “Moon i 18. not. the: construction. recognized. and oe 
> followed by. the Land. Department. Its construction i is that a-neces-- 


= “sary. condition to the initiation of a. right to-an. oil. and. gas permit. is - ies ges ; 








a8 a cancellation Upon, the record of Prior, claims Ancompelible, with - rears 








oe reoord: ‘the local ‘officers: should: have declined to. sancept the police Aas 
ee. tion. of Mrs. Moon when. tendered: August 24, 1923. Under the cine oe 





7 ee without: saltday as. thie initiation. of: a right, ‘and: the ‘Thee’ cleariig got i a a 
“=the record by the cancellation of Brahany’ 's ‘permit. ‘could not. frapart ‘des 


- vitality 1 to. said. application. or.the ‘permit: later:issued. thereon: - 







This. practice: is: one: ‘of: long standing: and: wide: ‘application 1 in ‘the not 


a “Band Department. In the ¢ase of Stewart ve Peterson: Ue ae D. : oe : 


oD. the Depertnient. held. L (page Pes, 





ae - ve directed. ‘that. no application: will. he received Or: any: Sights. recognized ou 
“initiated by the. tender. of an. application. for: a tract: enibraced: in’ an- entry: ee Tee 


ee Stas until said entry: has. been: canceled. upon: the records’ of the local: office. 


. rule announced | in Stewart v.. Peterson and said: 







- In H. olt. vi rurphy. (207 U. Ss. 407 5 ‘the Aaa Court ante’. the 


guch: a ‘rule; when ‘established im: the: ‘Land: ‘Departnient; one not one nao! ee 


ie me aoe or ignored by: the courts ‘unless'!they: are clearly: ‘convinced: ‘that: ‘it. i 
cos wrong. So. far from: this. being” true. of. this: rule,’ We: ‘are: -Of. opinion: that ‘to- coat 


ae enforce it will. tend, to. prevent confusion | and conflict of: claims.: 


ae ee error in. the decision. of the. Commissioner, since, ‘regardless, of the F< oe 
oe “strength: or. weakness. ‘of Mrs:, -Woodrow’s’ claim, the: allowance: of? >. 2 







oti is unnecessary. to. consider the nérits of the. first: matter. se sie a : ee a 


| . Mrs. Moon’s application. and issue of permit. to her were ‘the result oe 
Be OF a. misapprehension of:the state of the record.” vee ee 


Bes ae Coat Lands Mine: Char_Parenn, 


The decision of: the; Commissioner in : this case’ is. s found correct ee 


eee “and is,  scoprdingly: hereby. affirmed, 












on K. ‘EE : er AL es 
Decided April 2. 1985 : 











“Land: Classified. as coal and. valuable therefor is “not t subject 1 ‘to location, om Br coe . 
pice and d patent 1 under the e-eeneral mining laws « of the United States. ” 








- Count AND. ) DEPaREMeNar, Duotsiows Distirevisnep. wu ee eee 
. - Cases of United. States. en. rel. Durnford: ¥.: Fait. (285: Ted. 887 Dit and nd Laskey | 


ae debe, First Assistant Secretary: 


OME: “Durnford. (48: L. D: 226), cited. and distinguish<d.,. 








"DECISIONS: RELATING: 70: THE PUBLIC LANDS. Pa (Vole oe 


The’ Commissioner | ‘of. the’ Général’ Tand Office has oe ee 


2 brides the’ ‘question of what shall be done: with placer. ‘oil ‘look es 
ne = - “tions on classified coal: lands under conditions stated i in 1 his letter ae Je. 
ae 5 HE aE 1925, as’ ‘follows: Bs ee gee eee 





“There is. transmitted herewith. ‘mineral. oniey Lander: . 014556, ‘made ‘April: 29, 


as 1924, by Arthur K. Lee:et al, ‘embracing the N. 4 Sw. %, NW. 4 SE. %& and : 
SW. 4-NEL Yes See. 80; 'T.'58 N., R.99:W:, 6th Pp. M, whic. lands’ ‘were Tested - 


ae om August 16;. 1915, as. the Woods.No. 3. oil’ placer: mining claim. : er ae 
-° Phe records of. this office show that.on March: 9,-1910, the. NB. oe NW. mM * 


: = SE. YU, and. other. lands. in the above: section, which had.been theretofore: with-) 0-25 . 
~ drawn, ‘were appraised. as ‘coal lands at. the value. of $20. per. acre; and. there-- Cae 


after: restored. . On Deceniber 6, “1915, all. of the section. was: included in Petro-_ : ee 


} : . leum: Reserve: No: 41 ‘and’ on “December. 16; 1924, it was: ‘included. ‘in: the ‘area . nee : 
2 designated. as the: Blk Basin’ Oil and. Gas Field, “a producing: oil structure. “The Pee 
le first | discovery.-of: oil--on, the. ‘claim: was: made ‘on March ’:21, 19162. “There: are’ 


i - now.13 producing wells on. the. claim: but: the record does. not § disclose ‘whith: r of 


nt : the ‘said’ ‘wells, if any, are located, on. lands classified as. coal. 


“There are a: number. of similar. eases now. ‘pending before the office. ae 
The. Department, April. 19; 1918, held, in’ the: case. of ‘American’: ‘Potash’ Com: 


a pany, Evanston. 05477 (unreported); -that’a ‘¢oal- classification. such: asappears .. | 


29 in. this: case was. sufficient ‘to: defeat: the entryman’s: right: to a! ‘patent. under. 


ee ‘ : 2 the: potash | Jocation ; p “but in’ ‘this. connection | ‘see™ Daeiey Ww Dupe ard: (8 
a This ‘office fias Gohstiued the ° Lackey Durnford ¢ case ‘as § modifying t the ‘Aerie Rta 


a Me ean. Potash. case: and as’ “authorizing ‘the: passing’ to. patent. ‘under. ‘the act. of : om 
eae February. 145: 1897 ‘(29° Stat. -526),-of placer-oil. locations, notwithstanding: that - 


= the oil: claim. was. located: -subsequent : tO. the: classification | Of: the: Jand as:coal.° 
eg? land, and. a few. cases: of: that character have. > passed to. patent 4 in m eéntormaity’ ee 
Lee with such construction, . ae 
| . But in. view . of the informal ‘action: taken, rebruney, 21, 1925, iy the. First pars 





e fue “wabidtant: ‘Secretary. ‘on the ‘letter to ‘Ralph T. Richards. 1170049, applying the.. a e os 
ee -Tuling, pbith ‘the: ‘Aierican- ‘Potash’ case’ to” asphaltum ‘locations, T am’ in doubt’ as. 2. : es 
es ee oe what disposition should | be: “made of meee “oil locations ‘on ‘classified: Coal a 









Wai its i unpublidhad d dedision’ of Ti uné. 519, ‘1918, Yon tion fon = dihad a ae 


ae laa inthe cage ‘of American Potash Company (Evanston: 053895— © ae 
me P D32901), the Department declined to ‘grant ‘a rehearing of ‘its “‘deci=! 3 02" 
ee = gion of. “April” 19, 1918, wherein the decision of the Commissioner of eed 
eos the. General Land: Office. of: May. 16, 1916, -Tejecting the company’s 
oe application. for. ‘patent: ‘under the: placer - mining | laws: to 18 placer pe 
= mining claims, for the reason that at the.date of. location. the.land = 
- covered thereby had ‘been. classified as coal, land: and. valued. at prices ee 
: - Fanging | from. 0 to ae pee acre, was affirmed. | th said decision — ae 














Spee lena Has: 12, 1918, the: Department’ gaye - asa: Sites -reasoit: pee tho 


% es for. mineral patent must be, denied the following: 


ha Been:.withdrawn and classified. ‘by this: Department: as :coal: lands, ‘subject: 
at 2 tO, disposition under. the coal, anining. laws at, prices: ranging from S170 to 
oar ope acre,: 7 


7 e method for :the disposition. of.coal lands “of. the. United ‘States,, and: the’ Jands 








"DECISIONS. RELATING 10 THE PUBLIC: LANDS vol 2 TBR: oe 







“Prior: to: ‘the: attempted. location: of the. ining: claims: applied: for, the “at ey 






B95. 


- Sections. 2347 to 2352, “nited! States Revised: ‘Statutes, ‘biovide an Y eselaaive: a 


a in’ question. having,. as. above stated,: been classified and. appraised as: valuable.” eos 
e ~<eoal lands, they were ‘not’ ‘subject ‘to. location,. ‘application, and patent 1 for. athe x oe 


re epost claimed, by. applicant, company, under the general mining laws. 





~The case. of, Lacket yf ¥. “Durnford. 8 LED: 226). ‘involved: ead: oe . 


- eee its was in. Ju une,” 1907, classified . as, coal land and. appraised ab 
ie a the » minimum, ‘price. ‘Of; $10 per..acre.. On. ‘May. 12, 1916, Nelida: A i ee 
= Durnford filed. coal. Jand application. fon: said: land, and: this: applica- > We 


tion was. protested: by: Lackey,. who. alleged’ that he and’ others had oe Pe 
i: located ‘an’ earlier’ oil- placer claim: thereon: and had discovered’ Ol 
The -protest resulted in a hearing. When the case: came before the - noe 


ae General Land Office the Commissioner. found’ that Lackey was in ae 


: possession: of’ the land “and had: a: perfected® placer- “maining. location’: | im 
thereon ‘when: Durnford ‘filed: her: application, cand: that; although’ . 
some: coal had: been: developed: on the land, it was of: poor ‘grade’ andes 


S apparently. of no commercial value: He held: that on ‘account’of the. 7 A 
placer: location the Tand- ‘was not: ‘vacant: coal land: subject: ‘to. purchase, i 


and that the coal: -land: application's should be. elected a and Ms coals. 
land: classification: set:aside. VP rece i oa 
The Department found: that the syidencs dia warrant ‘the. ae eee 
: turning of the classification: of the. land: as. valuable’ for coal. and) | oe 
its appraisal at the minimum: price as’ ‘such; that. Lackey wasn 9 
- possession and: in’ “diligent: prosecution: of. work: under. claim. and . 





- color of title asserted: by: virtue. of: the. oil. placer mining. ‘laws: when : x Rees 
‘  Durnford: ‘filed her ; application.’ -Tt: was’ held thatthe land was 0° 


“ not: vacant: andi: cunappropriated. coal land ‘of: the: United: States z 


: - subject to: entry under: section: 2347: ‘of the’ Revised: ‘Statutes. © 


‘That case was taken into the courts of the District of. Columbia, ee : 


7 ol mandamus proceedings, and’ the= action of. ‘the: Department: was’ 


| - : “ sustained | (United: States. Ck rel. b Ruenitont 9 ve F Fall, 285: F Feds ARTE 
eee The-( Court. of Appeals said. | 





‘In the ‘present ease, “however: ‘we oie GE: the. opinion “that the “oil ca a 


: oe T hettien: valid or “void, -ainounted to sufficient’ occupancy ‘of ‘the land: within’ ~ Supls i. 
ee He statute ‘to: -exclide’ it from: entry. as. coal. land: “The: land. being: ‘oceupied, re 
Wwe are: not concerned. in, this: ‘proceeding with: the. validity. of: the oil entries or 28 =“ - 


eet “the legality of: the assignments: which: were: made. 





we ee vase, ‘there: is s nothing 3 in. ‘the decision’ of, either, the: Department or 





~ Considered. in: the: light. of: the facts’ in’ ‘the. scLabhent ve rDuniford. a ce 












ba ‘gel court that. détracts roth the fires: and: fect of ihe ‘eeling of the 
ae ~~ Department i in: the case of “American Potash. Company to the effect. 
sce ots: ‘that: land. classified as: -coal. and valuable: therefor. i Js. not: ‘subj ect, to. e oie 
| - Jocation,: entry,: and:patent under the. ‘general’ mining laws-of: the... 
- = ae United States.” That: eres theretitigs sue be followed and ee see 
gfe oy Blied.t in - such. ¢ cases. oe ee ee ee ea 
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"ROOSEVELT. CONSERVATION r DISTRICT 


" Inatructions, “Aprit 2h, “1925 


Se REE ye Boa | OF | _Way-Witmpaawat—Mrerrany Resevarton—Natronat, Pam ee 


NarionaL MonumEnTs—ReESTORATIONS. 





es ee rv. : 7 oy 


| The i issuance of, an Executive | order’ of ‘Testoration is snot a prerequisite t to the 


Sealed 


- 1898, ‘across - lands: -withdrawi ‘for: ‘pilttanys “ase,:. dnasmuch: as: the: jag o 
grants, rights of, way. through. the public J lands: and. reservations except in: ee es 


- national, parks. and national. monuments. | 


: oa FINNey, First Assistant Secretary: ee ee me 
= Reference is*made‘to® ‘your. ‘[Commissisner of: the’ ‘Genexal: Tand oor 
oe Office] letter of April 90; 1925, transmitting for: approval : a map sub-. 


: : ~ mitted by the Roosevelt. Conservation: District for a: tight of way: for. : : 
~a canal and lateral under the provisions:of sections 18. to 21:of the °-. 


_ * act: of. March. 3, 1891. (26. Stat. 1095), and. section. 2 of. the act.of. 
: May: 41,1898 (30. Stat. 404), across Secs. 4 and 5,T-1N.,R.6 EB. Fe 
Ge &S. R. M., Arizona, which. sections were. ‘temporarily. withdrawn a 


: by. Executive order of August: 20, 1910, ‘for c militery: 0 use as. a rifle ae 


os range. : 


Toit ato -dubmnitted draft of a iptopoeed E Executive order: to sis adit 


| “ths former. order of withdrawal: to the extent: of authorizing this oe 


| Department. to approve. the said: application... 


- Lam of opinion that it is. not necessary to obtain’ an. vorder: froin the: a 


aes “: President: for this purpose.. The law grants such. right-of way. | 
“through the public: Jands and. reservations’ (except in national parks. 
“and. national. monuments. prohibited: by the act’ of March 3, 1921,- 
SE Be Stat.’ 1358), and: it: is expressly. provided that: no such: right: of 
ae “way shall beso located: as.to interfere with the proper. occupation bye. 
eee, oe Government of any such: reservation, and: that: all TOADS: of eee ee 


oo ernment havang jurisdiction of suck: ceri. 8 ae pe ae 
Tt appears. that. the. application was submitted. to. the. Sedreialy ihe a 





. ee “War and he has expressed his ‘approval. of sanie. ~ While Tt. would: © ae 
i oo ae be: preferable. that’ such’ approval | be’ made: on the map, hee Lee ee 
ey, aes ection to the form of approval in this case. e will now v be Talised.. eee 


ee have e accordingly npprored' the ale 









‘ aes ‘Site—Muvina Chare—Rrewr oF War. ee Oe 
| _ The appropriation of land. for. the: purpose. “6 “conveying water. to and. | for Bo 





he “iteetie Ctart—Conneurry—Parent—Mm. Sire. 








HALES AND SYMONS 





a Decided Apri 25, 1985. 





“road used: in transporting ore. from. actively. operated: mining claims : can 
not: be consideréd. such. a ‘use: ‘for. mining: and mailing: purposes. as. is. Cone 





" BECTSIONS RELATING | TO. THE PUBLIC. pane a ee 





templated: in. section: 2337; ‘Revised: Statutes.. RR Pe See oe 


pee ae SiTe—Minine CLAIM—STATUTES. | ae | 3 Tae 
: Se mill - site’ ig’ “not. a mining ‘claim: or Tocation within the ‘meaning of the 


“United: States: Mining” laws. 





af single application for patent. or entry. under. the ‘United States. mining laws" . ie, : 


- may: not. include. incontiguous: mining ‘claims. or. lecations; and: the. location 


of. a mill ‘site. on ground between mining claims will not. establish the x neces. oe ee 


- sary: contiguity. 


ve ue AND: Depanraen an Decrstons. ‘Ceren: AND. » APPLIED, oe ae alt ae ae, 
? “Cases: of: ‘Smelting? Coinpany Ve Kemp: (104 Uy Se 636); en King’ Mine wee 


“Mit Site: ce) Le D. 201), The Pasadena and’ Mu bs ‘Wilson, Tou. Road Co. et at. 
We: Schneider. 1 L. D. 405), cited and applied: ee 





a inthe First Assistant ‘Seoretary: Se te na Rae te nee 
“On Bk une 2, 1923, ‘Hales and 1 Symons, a corporation, f filed mineral 


a Rivals Purdie, y ubilea, ‘and Raterbrook Tode: mining lai: ad the 


: ~ Bsterbrook: ‘mill’ ‘site,. situate in Secs: 35 and. 36, T. 3 Ne R. “15 
eo ME DSM , Sacramento, California, land district. 

Was, issued May DS 1924" ee es, ee ee a 
Tn a decision. of June 25. 1994, the Commigsionér’ of ‘the Génskal.. 
ees Land ‘Office: directed’ that: ihe: claimant company- be allowed ‘30 Heys 
from notice: within: which to: furnish an affidavit: as to.the use and. 
er “occupancy of: the’ mill site. ‘In response. to said’ requirement. ‘there | 
was filed an. affidavit of: the: United “States “mineral: surveyor. WhO 2s Ps 
ta ~ made’ the survey of ‘the’ mining ‘claims: and the mill site. The sur- oe 
oe veyor: alleges that: there 3 is on the mill 'site a- ‘small ditch which has 
~s= been used’ to convey water’ from. a ravine on the Esterbrook ‘lode 
mo ¢laim: to. the slope just. above the mill on the J. T: Evans claim; that - 
mods _: there i is an old sled road which has been used‘in. the past to. convey. : 
ore from and supplies to the Esterbrook lode’ claim; that.the main 
road. to. the: buildings on’ the Arthur. De ‘and J. T. ‘Evans’ laine 
— erosses’ the mill site ;and: that: ee ‘by. reason: “of the steep: nature of the 

~ ground it would ‘be ‘difficult. and expensive to construct a road: for 














: : i inal certificate | 








> ingress. and egress’ to these. claims without crossing ‘the Esterbrook | 


a mill site and the preset: road i is. | the most i practicable x route to this oF 
_| group 0 of lode elatens, ee ee io a. x 





























DECISIONS RELATING. TO. THE PUBLIC LANDS: 





tol 


a Upon considediition of the chogane thud inde ihe Goinmissionst las 
a eS path the same insufficient and. bye decision of Angust 19, 1924, Seah — 
oe fake requirements. ‘He: said: Pea oe ee 
ee ee iis: evidence does. not show that: the elatmiinit has: éduplisg? with: See. 2387 a 
Ese of the Revised’ Statutes in regard. to the use’ and ‘occupancy: of. a mill Bite CSR on oe 
eos “The: plat discloses: that the. Arthur. D.; J: Sis Evans, ‘Jubilee, ‘and: Purdie onde. ss a 
ee ‘aims are so grouped that: they are : contiguous. ‘The’ Esterbrook | daim is 0. 
“. geparated from the other claims by the Bsterbrook:’ inill site. While 'there‘is ine |. - 
ae = othe. mining laws no express requirement that mineral lode claims. sought to. pe: = 
oo “émbraced | in.a. single application: for patent, and: entry, shall. be contiguous, the = 
-’ provisions of the law respecting the proceedings to secure patent.to'such claims 
oe ~ necessarily. imply. that the locations shall. together. comprise. but. one body: of bro ee 
es ~ land. (See Hidden Treasure. Consolidated Quartz. Mine, 35°. D. 485.) © 2 ee, & 
* Ag there is no: departmental decision cited and’as none has: been: found which ee 
iy feobentaes the principle that noncontiguous mining claims’ may be embraced. ine Pes? 
a single: application, this entry: is held: for- cancellation to. the extent: ‘of: f the.” ae 
; "Esterbrook lode claim because’ of noncontiguity. ego ae 
| You ‘will, therefore, allow: claimant: 30. days: from: receipt. if notice hereof oe oe 


oe which. to show cause why. the entry: should. not: be: canceled, to- the extent “of. the . | 





. : ot Esterbrook lode and mill site, in default: of which: and in ‘the absence of t appeal, ae 
cae entry will. be. SO. canceled. - Py oe Be ag PP CAE SS a ee tegen eae 
ae ~ Answering the rule to. ee cause. fhe ‘claimant company , filed aoe 
ae ‘supplemental. affidavit: by: the mineral surveyor. hereinbefore. men- 
| tioned. - The allegations. are substantially : the same as those: made 3 in. 
the first’ affidavit. ‘There was also filed. a brief statement by. the attor- > 
“ney. for: the ‘claimant company, “who ‘contended. that. the. land. em | ae 


"ie MCs ae 


7 oa braced 3 in the mill site. was directly. being ‘used 3 in. good - ‘faith i UCM. eh 
nection. with « mining uses and. purposes.’ 7. support. of his conten- — ieee 
a tion of. validity. of. the. mill site he. cited: the. cases ‘of. Valealda Wal ee 
hes: Sdlver. Peak Mines: (86 ‘Fed. 90); Eelipse Mill Site. (22. Le De ee 
oe 496) ; : ‘and Alaska Mildred. Gold Mining Co. (42: L, D- 955). ae 
— : : By decision. of ‘November. oS 1994, the. Commissioner. declined ee UP 
Oe geet, the supplemental. showin as ‘to. the use of the mill. site. and. oe 
- held the entry. for. cancellation. to the, extent of the mill site.and © 
~*~ Esterbrook lode. claim. ‘The claimant company. has appealed through : 
ey “lle attorney, who | has also filed an p arennent. and, brief 3 in H SUBDOrS. of os 
Ce ea “The. appellant ‘the cases hic. were jive, ica. bat. ae ee 
ee others. Ttis contended, that. if: the. uses. of mill sites could. be: held e 
vee es sufficient. i in. said | cases, the. use ofthe mill site in the. present, casecan 
mot: reasonably: and logically. be held insufficient. It is also ‘urged ce 
> that the entry should be left. intact. as. to: the: Esterbrook | lode van i 
er. eerie of any. action, taken on the mill site. ae af oe 





wits 











a eS | DECISIONS RELATING: TO. THE PUBLIC. LANDS | 


fae Gas a saaden Of use: “of. mill sites for. mining - or. F hnilling: ae 
__ poses'has’been considered. ‘But neither in that. case nor in any one of 


o eyeehh ay 





oe the, other cases cited has any such use as is. shown in the present 


2 ‘ease been held sufficient. “In‘Jron Ki ing Mine and M ill Site. (9 Lid. i ae 
: 2 201), the Department. held: that: the. appropriation and. use of water 7 


hos on land claimed as a-mill site was not the use or. occupation. of the 05" 


— Jand. contemplated - by: the: mining. laws... ‘Attention..» was directed Cee 
ae ae section: 2339, Revised. Statutes. ee fe a: 


ee going to and. from: ‘actively operated mining’ ‘claims can ‘not be. Ald 





~The: use: ‘of the land: einbraced a8 this mill site foi a toad ‘neodad 





- 4 corisiderad” such | ae “Use | “for: maining’ and: milling” purposes * as is ‘cone oF oe 
ee _ templated in section 9337, for the: reason that ‘section QANT; ‘Revised — aoe 
‘Statutes, ‘affords. ample protection : of. any. rights. In this connection = - 





© gee; -the. discussion i in The Pasadena, and. M b.. Wilson. Folt Road. Co. ee a 


he et als V. Schneider (31 L. D. 405). 


TE: such’ use. of land ambraced: 3 in. a aun: ae as is 5 chon in: nthe. tes 

present. case were sufficient for obtaining patent, there. would. be.no. 
reason. why a mining. claimant: should ‘not be permitted -to. acquire a, 

ae title to an unlimited number of. mill: sites. in a similar manner.. “But. = : eer 
ee the: Department ‘does not ‘SO. construe’ ‘the mining. laws. © “There. are. ae | 
< ample provisions: ‘for ‘the: ‘protection | of: all. npoassany. rights: in “sec- cence 


oa tions 2339, 9340, and: QATT of the Revised Statutes. - 


~The” ‘BWéterbrook lode’ ¢laim is not continguous ‘to. rahe ‘Tubilee; oT 


ts Arthur Dy got, Evans, and Purdie lode. claims, and the fact. that the a cee 


Hsterbrook mill site is so. located between the Esterbrook and J ubilee - a : 


ae lode | claims as to. ‘make: one. body out of: the whole. ‘does not. seEve ton ee : 
oe make ‘the: ‘lode claims: contiguous. “In ‘the. case of ‘A idden: Treasure oa 


ment held— 


oa a or more lode claims held in common only where such claims are. contiguous... 
oe hints vee meaning. of the e public, jand. canis and: claims which merely’ Conner: ee 





it Consolidated: Quan ta. Mi tase cited ibys the Commissioner, the: pees dees oo : 


An application f for. ‘patent: and an. 1 entry ander ‘the: mining awe may enue 














oe Wot the reasons. setated 3 in: anid: decision incontiguoits x minitig ig claims © 
- eae locations” can not be ‘included* ‘in one. application for’ patent. ‘Ore 
. entry. . And. according to the: definitions given. in. Smelting. Company. : 
= Paes: Kemp (104 U.S, 686); a mill site is not a mining claim or location: - 
“gage so Upon: careful. reconsideration. of the. full record. the. Department. is’ 
oe cone that the: decision. appealed 1 from i is correct, and the:s sameé. Ps 
ie accordingly. affirmed. ee ee re ee ee 
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"AUTHORITY OF AN ALASKA TOWN-SITE TRUSTEE TO seg 
- AUNITED STATES COMMISSIONER TO CONDUCT HEARINGS = 





_ Instructions, “Apri. 28, 1905. 











_ Town somb—Arasiea Tusa —Unrnen | ‘Sramms Corn tpn —A 2 


VERSE “CLaIM. a” 


“Under ‘the atithority: ‘taipobedt in “shiin: cs section” tt OE: ‘the act of “Maren 3 a 
1891, to. ‘dispose of town. lots in: ‘Alaska, a. town-site trustee. is: empowered tO 
designate a. United : States: ‘Commissioner. to.,conduct. hearings: in. Goto ° se 


-versies: involving conflicting. claims. to, lots: under. that act. 


- — Town. ‘grt —Atasxa~ Inspnctons—Oarns—THnanine-—~ADVERSR Cran.” ae 
ee The, limited: authority. conferred. ‘upon. inspectors” of the. Land Department. by ek: 
co. Se section 183, Revised ‘Statutes, as.amended by the act of ‘February. 18,.1914,00- 088. 
to ‘ddminister oaths, does not” include the authority to administer oaths in. 
- connection: with hearings: to determine’ ‘the ge ioe of E conflicting: claimants a 


om Hake: F inst Assistant Secretary: 


: Yoon te provide that—_ aes : ee eo | 
ee — Pre tice “the ‘trustee will then; and. not ‘pétore;: in: cases’ : where He Anis. two ee 
one or. ‘more. applicants claiming the same ‘lot,. block, or parcel of. land, “proceed tO 





oo ‘ “under. the Alaska town-site. laws.. 





“Proposed. regulations have. been. ‘submitted for approval he ar e 


| : intended to, authorize the Alaska, town-site: trustee to- designate a - 
° United States. commissioner: or. an. ‘inspector. ‘of. this’ Department, to. ee 
act for him and 1 in. his stead in the conducting of. hearings at which . 


ae testimony of witnesses. is to be taken in. cases where two or more per= 
? sons, are adversely. asserting, wightst to town lots, which are. Be ect to. 
a disposal by the trustee. Hie 
bu The: ‘only, statute relating to. the sale baad disposal oft town. bes in 
oe Ala andthe powers of town-site trustees is found in section 11.of 


a oan act of March 38, 1891. (26 Stat. 1095, 1099), which declares— ae oe 


That until otherwise ordered: by. Congress, lands. in Alaska, may be: entered for a oe 


a 


om te i. such trustee or. trustees. as. ‘may. be named ‘by: the ‘Secretary, ‘of the ee 
oe Interior for’ that ‘purpose, ‘such. ‘éntties: tO. ‘be’ made under: the provisions: ‘of ‘sec: ae . 

Caled,» tion twenty-three hundred: and eighty-seven‘ of the” Revised Statutes. asnear‘as’ . ° ~ 

one oes ny be }-and when. such entries ‘shall have ‘been ‘made the’ Secretary. ‘of the Ins 2s. 
mee vo! terkor shall provide: by regulation ‘for. the proper. ‘exécution. of- the. ‘trust in: favor. ae 
“=. of the inhabitants of the:town-site, including the survey. of the land into/lots, ~~ 
2 “gecording : to. the. ‘spirit - and: intent’ of: said. ‘section. twenty- three hundred: and — ee | 

-. | @ighty-seven. of: the- ‘Revised’ Statutes, whereby - the same. results“ would be. ° 

/ Feached as: though: the entry had. been made by a bounty. iudge and’ the. a aia ee 


a, prescribe by. the egislative authority c of : ‘State or “Territory. : 








- The’ regulations: 40: 


Ds 163;; Mt be authorized t byt that. sate : ae 


: hear. and. ‘determine. the. controversy, fixing a time. and. place: for: ‘the: hearing pee 





ae ce, oP O8. the respective. claims: of the: ‘interested: parties, giving. each | fifteen days’ a ee 
rhe Hotice thereof and a. fair " opportunity: to Pieent their interests. in n accordance ae. 

















7 eee, "DECISIONS RELATING TO: THE PUBLIC. ‘LANDS | POE ba Es 
itn t the, principles « of law. and equity. ‘applicable: to: thes ease, observing, age. ee 
oo ee Eta ag ® practicable, the Tules. prescribed. for contests’ ‘before. registers :and eae Pee 
oe “receivers: of the local. offices ; ‘he will.administer oaths to the witnesses, observe a 

oer the: rules: ‘of evidence in: making: his: investigations, and, at the ‘close. of the 
a 2 Case; or: as” goon. ‘thereafter ae his duties will’ Y permit, “render” a decision. in 
se Ween, ce: ee s an ee 
ae  Paragnigh 10 ) of. ihe. ‘Alasisa: Cireular at September 8 8, 1928, (60 . 
ED, fy Ae provides tht Smee 
er — : 4 in cases. of: conflicting coatsnibeg for ‘iota the: Eeustens: if. he: ode wees 
AE : - ~ siders it: necessary, may order a bearing. to. be > conducted i in: | accordance with: the Ce iy TE ae 
ee ot ‘Practice. igh tage cea _ Ser ey Shes ae om 






oe Rule 28 5 of the Rules of Practice, ‘thus 1 made ¢ pertinent, | provides ge so a 





“Testimony 1 may, by. order of the Hegister and | receiver Sand’ | after ‘gach tidtics: ig ho He aah ae 

“» as they’ Inay direct, . -be taken by\deposition . before. a. United: States’ ‘coinmis- oe 
a sioner, or other officer ‘authorized ‘to. administer oaths: near the land in. contro- se Ns 

.., Yersy, ‘at a time: and Blades poke designated | in: na Hotes. of “such “taking: een: oS 
~~. testimony, | UE AR ae EES Gato geen te Pa aoe Shee a 





ae - From. thig it will: be ‘seen: that: ‘the destitnony: oe -wittiesbes. ‘may, : 

- “when. 80° ordered. by. the’ trustee, be. taken. before. a ‘United. ‘States oa 
commissioner. who isan. officer. authorized. by. law. to. administer . a 
oaths: generally. (29 Stat. 140, 184; BG ‘Stat: 512); but iti Is ; not be- eo 
as lieved that‘the same is true as to’ inspectors. ee ee 
In United States: v. Hall (181. U. 8. 50; 52), ib was aiid that “ Tt ee 

7 can. t bavdly be a up pooad: that. a | defendant indicted for: Derjury, can Be pee a 


ee -euhonty $ to: ‘dininiated “the: oath? Be and it’ is - well settled that’ se Se 
power to administer’ oaths ‘can ‘only. ‘be conferred “by. legislative oe 

. action, and can not’ be given ‘through | an Executive order.) 20s 8 

=. In the’ case: just: cited the: court, held that-an oath administeréa by. ee ey 

ihe oe notary: public did not form an: adequate basis’ for | a charge of ‘per-- ee oe 
—. jury because the Federal’ stattites’ did not: authorize notaries to ad- 
: ros “winister | oaths either ‘generally: or ‘in cases such. as: 3 the one. cee oF . 
involved. ae Ree a oe. 
a “While ‘shapeclbrs of this Dépattinent 1 Lave ‘Been given’ power me tee oe 
ee ‘dininister: ‘oaths: by section’ 183, “Revised. Statutes, as amended | (36 ae. 
oe. Stat.. 898), ‘that: power ~is liinited to: ‘only: ‘such’ oaths’ as are’ to: ‘be ee 
a _- administered. in’ connection | “with: the ‘investigations: of ‘frauds or ee 
>. vattempted: frauds « onthe Government, ‘or irregularities or misconduct oe 
“ * con the. part: of officers or: agents: of the’ United States, and. ‘does ‘not, se 8 
eo "therefore: authorize. thé’ administration of oaths such as are. con- ee 
templated in the proposed: regulation. Pi ge ee ek 
-i "For. this reason this Department can Hoe give its pieear to pie oe 
a | pegulations 1 mentioned in 2 the form | in. which they. were: " presented, ee 
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LR ames 





rd 





oe but the holdings hove sind may be éiriaidersdt as sample Sunisentton o> 
ooo ts. onthe’ part. of the. town-sité trustee for the ‘designation of’ United 
States commissioners or ‘other officers. having a. seal and authorized 

to administer. oaths. generally to. take, the e testimony in cases. 8. Such. oe 


a as: have been. mentioned. ee 





| MITOHELL ve . FERGUSON 





| Devidea Aprit 29, 1925 


oe a > Waren _Rignn Tanovmaemte Vast _Ros_Foeston —Oopur anor ee 


~ Homestead ‘Ewrry. - 


“The. protection: accorded by section 2389, ‘Revised Statutes, oo one. who. “ida: 
a < gequired. ae vested. right | ‘to. the. ‘use of water. appropriated. under: local ee 
_, Jaws and. -customs,. does not in “itself permit. him to. assert. such. possession a Rigo 


2 and occupancy. of lands. outside of the subdivision ‘upon. “which the: water: 
_. and the ‘improvements. necessarily used in connection therewith. are solely 
-. ‘located, as to. defeat: the: right of another ‘to, initiate ‘title thereto under. - 
oe the homestead. Tawe eee a ee ee ae: 

- ‘DeraRrsnnrar, Ducrston ‘orm: AND’ “Appriep. ieee 
Case of ‘Wagoner We He anson: (50 ie D. 850), elted and aprted, 





. : : Finny, First Assistant Secretary: 


- The dominant question raised. by. ore is as to 5; wWhother” the : 


| particular: facts involved-i in. this case. except ! it. from the general. rule: aa 


? that no. applicant: will: be permitted. to enter. Jands which ‘have. been 


be improved . and are being: held. by. another’ ‘person. under. a claim: of. oe 


right; and i in support. of. the. theory. that. the contest. should: be dis-: —_ 


: missed it is’ contended. that: the contestant, J ohn. Bertram. Mitchell, : 


.. who is-the. head. and. ‘proprietor. of a. cattle company,’ is: ‘seeking. con- : 


: - trol of about. 1,440 acres embraced i in five tracts of grazing | lands: for: Be \ | 
5 _ the purpose: of controlling. stock water. in the semiarid region. whos 


ee he grazes | his cattle on the tracts mentioned. and. other: lands... eo EE 
_It appears: from. ‘the pertinent. records. that. Mitchell: made. original. ‘ 


oe — “watering. o of livestock. 





hans - homestead entry,. Phoenix 058065, for. 160. acres in: sections 19.and 20, 
oo PBS. Re 12s Ga. and S. R. M, Phoenix, Arizona, land district; 
ee ? on: which. he. is. aon residing, ander section 2289, Revise d iS) tatutes, = hs 

ae, «which: exhausted his homestead. right; and that. he. is. asserting hig. 8: 


-... superior ¢ claims to. the 4: 280° acres. embraced: i in the. four. other. tracts ee 
os.  Teferred . to-on the ground that he is in. possession of the.Jand 

- | through the ‘purchase of. alleged’ possessory- rights .and. the- ‘owner- Sead 
-. *. ship and maintenance of. improvements, made by. him. and: his prede. 
a ae - cessors, which consist, of buildings, fences, wells, windmills, pumps, _—_ 


7 2 tanks, and other things u ‘used. in. connection. Pie the: grazing. and = ee. 


en: oo 


| Se so DECISIONS RELATING TO THE PUBLIC LANDS | ae 129 uke ace 


ee 


7 Mitchell re ‘hot: ‘sought to obtain title to any. ee of the 1; 280 ae 
seg by presenting: applications therefor under any of the public = 
land’ laws but: has. sought: to retain. ‘possession. of the. land. by. attack-_ - an 

7 mo the. applications and entries‘of other persons as. follows: He pro- = 
tested and secured the rejection of Presley. A. Crawford’s homestead — Te test 
— application 055080,. covering: the. SE. 44. of. section 7 in. said. town- "80 
-.. ship, on: the: ground that atthe date of Crawford’s application, Nes ess 
ae Mitchell, ‘was in possession of and using the lands and was the 
oe owner ot improvements thereon similar to those: mentioned above, i ae 
* which he valued at $5,000. “He also ‘contested. and secured the can-. oe 
3 - cellation of. Marvin. R. McCarty’s: stock- raising. homestead | entry kee 
a 055276 embracing the: Ss. Vy of section. 14°and the. iN VY of section 23. rae | one 
in an. adjoining township on. the ground that, he: had purchased. the : oe ee. 
: alleged. possessory. rights’ and. was in: possession of a portion of the. oo. 
N: 14 of section 23-and had. improvements. thereon similar to those oe ee 


“mentioned above, which he valued at $5,000. 


: Inthe case. now cuunder immediate egueideration Mitchell ‘Gratested : 


the allowance of Julius A. Ferguson’ s homestead applications 055077 oe 
and 055102, covering. the NW. ¥, and the E. Y. of section. 85in T.:8 . > 
~ $. Re 12. E., respectively, on the charge that: the. lands are mineral 


a in: ee and on ‘the ‘further. ground | that. he, ‘Mitchell, was in 


~ possession of. ‘the: land: and: ‘owned: other improvements similar to: = 
- those mentioned ‘above on: the: SW.14 NV 





oe which: he valued: at: $10, 000. and : also other improvements 0 on. the NE. 7 


Yj, SE. VA, valued at $5, 000. 


ec Ae addition’ to. his: possession. a ihe: See. of. abe. apo oo 

ments on the tracts: mentioned, Mitchell. bases his. claim: to, the exclu: we, 
sive: right: to. hold. and: occupy: all the lands embraced: in, Ke erguson’ ge 
applications | on the ground. that: he. had: applied for and received’ 
certificates of. appropriation | of the. underground waters. which supply Ce ae 

7 his. wells. under: the: laws: of. ‘the. State of Arizona: in _ which the | ae . 
oy By; its decision at Oeéébinr: i, 1924, ‘the Cotta and: Office, ‘attée: ae 
a oie the. testimony » taken at a: -hearing regularly” conducted, eee 
_ held that. Mitchell had failed to. prove his charge. that the lands ae 
were mineral: in: character, but. rejected. Ferguson’ S ‘applicatio ons on eos. 
ity the. ground. that Mitchell’s possession and.use of the land and. hist Ses 
be ae ownership. of the watering systems thereon gave him superior right eyes 
_ to the land ‘under section 2339, Revised. Statutes. ‘ ae 
eee “While that. holding is in. a. measure aupported a ‘this: ‘Depart a 
ae “ments unreported decision of April 24, 1924, in Mitchell’s contest’ "8 
agi ainst. McCarty’ S: entry, referred to aber 6, it is not: beli eve d tha t hes 
facts in this case justify. the rejection of the applications here: ane See 
- volved i in their entirety, if at all. Here Mitchell seeks t to. control Lpbe ee 
ae “40210 "—-25—vor 51——9 So bp ee 


LV mentioned 1 in detail, © 


ota, 180. oe “DECISIONS. RELATING ‘TO. THE PUBLIC LANDS. OM VOR 


oe ao 480° acres. ied oe ng: Mereucol | on. “the’ oud ‘that. heaos” 
owns improvements and. holds water rights: on but two of the 40-acre .; 
tracts covered by. the applications. | The most: that-has been ‘said by” Ac 


~ this ‘Department.on this subject: was: its declaration in. Wagoner Ve. 


ee Hanson (50 L. D. 855), that one. who-had. acquired: a vested. right to _ 2 


: the use of water under section 2339 would: be accorded the privilege” Po 


eae of seeking title to. the land on which the: improvements are located. Cae | 
from the Government, even in the presence of'a junior adverse claim. 


But it certainly was not intended to-say. in ‘that. decision, or.else- 7 


- where, that such a person would be permitted. to retain possession of, — 


a - or allowed. to enter. an entire one-half section simply because he ~ : . 
owned. a watering place and. permanent improvements. on a single 40- og - 
‘acre tract to which he was not seeking title. To so-hold would be to. 


: say that a single person could, by digging wells, and. securing cer- 


en tificates of water rights. on an indefinite number of one-half. sections, ak eee 


secure the exclusive and free use and. perpetual: control ip-an un- | | 


ee. _ limited area of public lands. This.i is particularly true in view of the. — 


| ~ fact: that section 2839. does. not: do more“than to say. that a. right. to. 


oe the use of water acquired. under local - laws. ‘and. customs;. cand — the awe 


ae ‘ : right. to” construct ditches: and: canals ‘ “shall: be maintained cand - 
api protected. ee ao 


Aside: a Mitchell’s rishi ai Cane 9339, wd Sndependene on 


a oar them, there is no: sufficient ground for the rejection: ‘of Ferguson’ ‘Ss . oF ; 
ee applications, found: in. the fact that. Mitchell: has. improvements. OD ey 


a . these lands and is claiming possession... While. he claims to be in pos- 


: session of the land. and the owner of: the: improvements thereon, he a 
does not: claim any. ofthe land, except the tract covered by: his. home- oe 
oo stead: entry, under color of title, through the assertion of any equitable. 

ownership or through any- other than the mere fact that he-has pur- ~ 

__» chased or made improvements. and is. using. the land: in connection ete 
 with* his cattle business; ‘and so: far ‘as ‘the. pertinent. records of the. a it 


- General Land. Office show, he has not made and is not making | any - 


; z effort to acquire title to. any of the lands except those covered by his. A) ‘ 
Pe -entry 3 and he has not said that itis: -his: intention. to-do-so in the a 
; ~ future. He can not: assert any right under. the: homestead laws ee sale 


~~ through: his occupation of the tracts covered: by Ferguson’: S applica 
— “tions, because he has ‘already: completely. exhausted his. rene under s 
? those laws. | Ree | e 7 
* Under the dircuinistancés present in this. case § Mitchell anil oniiee are 
a, the rule announced in Wagoner: v. Hanson, supra, be permitted hGi a 
ae timely. take such steps as might’ possibly result. in his acquisition 
_ of title to the. legal subdivision on which his wells and the improve- _ 


“ments. necessarily used: in» connection therewith are located, and 


; aoe Ferguson will be allowed to. make entry for the other subdivisions 


Be a - saraced in. his. s applications. ‘i, ‘however, Mitchell pas to take the . e HA 


ae irae 6 oe - DECISIONS: ‘RELATING TO THE, ‘PUBLIC LANDS. | 2 ABE ee oe 


cao neruoned ath a. ee time; nis protest. will be dis- cae 


~ missed. and Ferguson’s S: applications will be: allowed ; in their entirety 
“if there are no other controlling reasons to. the contrary ;’ but-any 
entry that. he may. make or. any patent that. may be issued to him will | 


‘be subject. to such valid Tights s as Mitchell. may have under said sec- op oe = 


_ tion 9339.. 


‘Inasmuch a as. . Mitchell hae ‘not om axcope on: to sid aaa note eo ae 


plained of the holding of the General. Land Office that: the land — 

| involved is not mineral in: character, consider ation will not be: here _ 
"given to that feature of the case. deer ees Pies er Se 
For the reasons here given the dass below | is a rab middified. to. 

Ss > conforni to the views here expressed and. the case is s remanded for fur- 
ther and appr TOpTiate: 6 action, hereunder. | | fA» 





LEWIS A GOULD Er aL, | | 
Decided Aprit 80, 1925 fae a ae rt ee 


“Rien oF  Wax—Ramroap Lanp—Minisa: Cram, 


A right of. way. granted ‘under the. act. ot March - 3, “1875, is - neither. a mere | 


ae -easement nor a fee simple absolute, but dl limited fee, made. on .an implied. 
condition of Teverter in. the event: that the grantee ceases to. use or retain : 


“) the’. land: tor the. purposes for which -it was eine and carries with it es ae 


Bh _. .the incidents and. remedies. usually: attending the, fee.” 
Miwine CLaim—Ricr OF ‘Way—RaILroap LAnp—Parene,. 7 a ay 
Where a mining claim and a railroad right of way overlap at one: end of’ the 


“elaim,. the. mineral: claimant: may, in his: application: for. patent, eliminate ae 


_.. that. part. of his, claim ‘which, is included. in. the right of way. | 
| Courr: AND DEPARTMENTAL Decrsions’ CIrep, APPLIED, AND ‘DISTINGUISHED, . 


_ Casés: of Rio. Grande Western. ‘Railway Company: v. Stringham | (239 | U.. Ss. 
44), ‘Carrie Se Gold Mining Company (29: L D. 287), de Arthur . Connell 
(29 Le “D. 574), B: A, Crandall (43. L: D. 556), Prank. Byrand: et. al, ( 45 


le D.. 212), cited and plied: case of Selenn Carey ideal other Placers, a oe : 


| (87 Li? Dy. 871), distinguished: 


_Fovaes, First Assistant. Secretary” 


April: 18, 1923, ‘Lewis. AL Gould j in: “behalf of himsstts andl: | his wife, 


“Moodie oO. Gould, ‘coowner, filed application for patent, “Sacramento. 
014564, for two placer mining | claims. called. the West Rim and Rattle. 
Snake, located i in Secs. 8-and’4, ies 15 N,, R. 10°E.,.M.. D. M, Placer 
— County, California, ‘embracing - 60.949: acres, exclisive: ‘of eonflict!’ 
“The claims in question. are contiguous, both of them; as located, 
- sights overlapping at. their: ‘southerly ends the ‘Oéatral. Pacific. 
Railroad Company’ S. right of way g oranted by. section 2. of the act of 
» July “1, 1862 (12 Stat. 489), extending 200 feet on. each ‘side af its” 
* road; over ‘which. it now operates: its, transcontinental trains. The 
“total ar ea, of the claims } is given § as 64. 489 acres, and the : area. of con- 


oo 1320 a " DWCISIONS RELATING TO THE PUBLIC LANDS. — SE DWe i SS 


a: ee eae: to: 3. 540 ¢ acres. The survey , exhibits. the. conflict: with. eT 

_ o> the right of way, the inter section of the lines. being recorded inthe =< 
ee field. notes, the: distances to these points being stated and properly . ae 
re represented upon. the plat. The total area of the claims: embraced 

. by- the exterior boundaries is: shown; and also. the area of conflict. * ae a 

with the right of way, as above set out. | Certificate of entry ‘issued 
ee July. 3, 1923. In the entry. and: in the published and posted notice — CO 

-.-. (of the’ application: for: Pant the: area of conflict with. the right. of. & oo 


ed . _ way i is expressly excluded.» . eee 
— By decision of May 12,. 1924, ‘the ‘Gointestioner of the. Géteral if. 


: a: ; Land Office denied the: right af claimants’ to. exclude the right of. [ . | 
ae way in the application. for. patent. on the: ground: that said. right-of. - 008. 


way is a mere easement and affords no justification for elimination or = 
ene deduction. . In support. of this holding the Commissioner cited. the 
ease of Schirm- Carey and Other. Placers (87 L. aD, 871). Claim- — i 
ants were accordingly: required to start new. “proceédings, including at 
that portion of the railroad right: of. way. embraced within ‘the exte- 


. ior boundaries of the claims in question. - ae a , 
“In their appeal from that decision. claimants assert; “arith: citation , 


- of authorities; that an: applicant for- patent. may eliminate any non- - 


vital portion of his claim for any reason that: may appeal. to him as. - 


sufficient; that they excluded. the area of conflict with the railroad .. 


ok, right. of. way—a. narrow strip at. the extreme: southerly end ofthe ~~ | 


- claims—because it: could. not. be worked for its mineral and i is value- 
less to them; that to be mined successfully’ excavations would have 


to. be made. upon and beneath the railroad right of way by drifting — 
s thereunder comparatively’ close to. the ‘surface, and the. consequent : 
- injustice to the railroad company is so -self- evident that claimants — 


- would not‘have’ the slightest: opportunity of. benefiting therefrom if. 


ie the: Department compelled. them to Puce and pay. for the ground ae i? : 
a in question. ei 
Upon careful conser on: “of the iattee this: e Departnent 4 is. con- aa ee 


te oe: -vinced that: claimants have the right: to exclude the area of conflict. 9° ~~ 
Le --'True,. settlers. ‘on. public: ‘lands. to. ‘part. of: which. right. of cway. has re 

cue * attached take the saine ‘subject. to. such. tight. ‘of: way | and: at the full oo e 
oo area’ of the subdivision entered. This is in harmony with the.terms = 

han re of. the. right. of. way. -act: of March 35 1875. (18. Stat. 482), which by ae 

ae way | of qualifying future disposals of lands to. which such right has. 0 

Bate Ge tee attached declares. that,“ all such lands. over which. such right of way x a wie 

f ~~ ghall’ pass. shall be. disposed. of, subject to such right of way.” “But: 00 


| the: principle is now established that. the right of way granted by. : ae 


a this ‘and. similar acts is neither a mere easement. nor a. fee: simple _ os 
- absolute, but a limited fee made on an implied condition of reverter: 0. : 


in the event that the company ceases to use or "retain the land for” es 


: ote ee “DECISIONS RELATING. ‘TO THE. PUBLIC. LANDS” Pe SABBES Tate 


. ‘the pur poses 3 for which it 3 is S eanisd ee carries: «ith ae ve incidents re ee 


aa and remedies usually: attending the fee. Entry and. patent of.a legal - ee oe 


~ subdivision crossed: by such. right: of. way. carries. no interest or title ©. 0 


to the right of way strip. BoA: Crandall (43 L. D. 556)3°Rio 
ae Grande Western Railway Company Vp: Stringham (239 U. S. 44). oe 
. Inasmuch, therefore,. as the applicant for. mineral patent: could ace | 


: _ quire no interest in the land forming the right of way, no reason is- eee 


: ‘ - -apparent, either legal or administrative, j in. the: circumstances shown, i ae Em 
why he should be required: to include-the eround in question in A ie 
me entry. Bearing i in-mind: the fact. that the entry does not conform 400 8 ee. 


od legal subdivisions, but is based upon a special survey,’and the further gee 


ae ‘ ~~ faet that the ‘right of way does not: bisect’ the - claims, but affects'a — 2 “al os 
strip along their southerly end lines, the reason for. exclusion could. esr eee 


oO ‘ hardly. be more cogent, and. the right should not be denied. ape ares Pe 
-- (The case of. Schirm-Carey and Other Placers,. SUPTA,. eed in. ‘the’ cee 


. oe Commissioner’ s decision is not authority. for the actlon taken. “The. oe 7 
facts are wholly dissimilar. - In that case the mineral. survey em- =... 


braced ‘approximately 2, 728 acres, and the Atlantic and Pacific Rail es 


Pa road Company’ s right of way crossed. the land in a somewhat. ginuous a 


-... course for a distance of about four miles, cutting it. into, _two Parts. a 
ae ian Other objections to the entry also existed.. ase : Pes Be 
_- Abundant: support is found for appellant’s coftention: tbat: a mine 


. eral claimant is entitled to exclude any nonvital. portion. of his. min- 


* oS ing claim for any reason that. may appeal to him, and: in the circum - - 
stances” here disclosed’ it~ must. beheld that. claimants: were ‘fully: ee 


- - within their rights j in excluding the area of conflict with the railroad = 
“ight: of way. See 29 L. D. 2873 ibid..574; 45 L. D. 212. | de ee 
The decision of the Commissioner is accordingly reversed and’ in yee 


oe » the absence oF other obiesiene the sary. wall, be allowed to stand. a - . 





- - Amr 0 oF CERTAIN LANDS TO THE MOUNT HOOD » manor A 


_FOREST—ACT. OF FEBRUARY 28, 1925 — 
2 -Ivsmvernons 
- [circular No. 1015] 


 Derarmmevr OF. THE. “Inrmnton; oo 
| ” Genera Lanp Orricn, Pes 
: ie | io | Wesington dD. CO. (Ape 7, 1986. 
: ‘Reorsrans 4 AND: 5 Racmuvides, agle, | 
:  Unirep. Srates Lanp: Orrrcss, Onecon: 


i The act. of. February. 28, 1925: (43 Stat. ‘1079), ntitled. hn eae 
-. To authorize the addition of certain lands + to ane ¢ Mount: Hood. Nae ce 
an, tional Forest, fe reads. as follows: ; a a 


. That any’ of: the ‘following- described - bands: which’ ‘are ‘found by the. eae | 


a : a tary. of Baricolan to be: ‘ehially: valuable _ for national forest Purposes’ mby ae ie oa 


~ 


. eae DECISIONS: RELATING ‘TO THE “PUBEIC - LANDS ee oe TMM : 


- be offered in : exchange ‘aden the provisions. of. ‘the. ‘ack of: “March: 20, “4920- 
~ (Public 178), and. upon. eee ance of: title shall become cick of: the Mount 


7 ~ Hood. National. ‘Forest: 


Township 2: north,” range 9 east: “Sections 29, 21, 28. 29, 30, 381; 82, 33, 34, 


southwest quarter. northwest. quarter, southwest. quarter southeast quarter, 


and southwest quarter of. section. Bb. : 
Township 1 north, range 9 east: “Sections 8. 9, to, ‘: north’ half alorth-— 
east quarter, southwest. quarter northeast quarter, ‘northwest. quarter, north™ 
half southwest quarter, ‘section 14; all of sections 15, 16, 17, 18, 19, 20 ; ‘north - 


nue half southwest quarter, | and northwest quarter “southeast quarter of ‘section: 


ar north half northwest quarter, southeast. quarter. northeast. quarter, south 


ee . half. southwest quarter, southeast quarter. of. section | 22; south: half. north: 
* “halt” and the. south. half. of section 23; all of sections 26° and QT; ‘northeast | 


quarter northeast quarter, ‘south. half northeast | ‘quarter; southeast quarter e 


. - northwest quarter, south half of section 28 ; southeast’ quarter and south-~ | 
7 east. quarter southwest, quarter. of. section 29; “northéast quarter: and. lots. 


op to ‘14,- ‘inclusive, of section 80, ‘southeast quarter’ northeast ganaret south- 


= east quarter. ‘of: section 31; all of sections 82, 33, 84; and 35. 


~ SEo. “2. ATL public. lands within: the’ areas” ‘described. in. ‘section. 1 hereof. 


a are hereby added. to the: Mount: Hood: National Forest: and. shall: ‘hereafter 
a become subject to all laws. ‘and regulations applicable to - National Forests. 


| under, the public, land’ laws. initiated prior to. the passage of this. Act. 


7 But the addition of said . lands. shall. ‘not affect. any entry or: vested right. 
You will be. ‘governed in. your. ‘action. upon applications tor ex: 
a changes under said act by the regulations contained. in. Circular | 
_. No. 863 (51 L. D. 69), entitled “ Consolidation of National Forests,” : re 
i modified, however, in° | accordance with the oe of said act. 
| coe ee aug ee 2% - Wiuiam Spry, . : 
: © Comunissioner. = 
| Approved ae 7 
| Es. G, Heian 7 : ge ae! ae 
Acting Seoretary of t the Interior. . 
R Ww. Dunuse, | : 
sath Secretary ot Agriouture, 


_ EVIDENC CE OF CLTIZENSHIP—CTRCULAR we 0. 599, | SUPERSEDED 
- Insravorions 
“[otreular No. 1005.) 


“Derarmoorr OF THE Torrie ae 

0. -Guneran Lanp Orrice,. _ 

rey pe Gre ee “ | Washington, 2 dD, oa — 1, 1986. 
| Reorsrans 4 AND: Became es See 7 

pee Used Beare Lies Devdas | ae 

“The following, instructions’ relative to accepting. evidenca: ot iti = 


| | - tonship in public-land . cases jad returning jontizanship: papers to the : a 


etl : e "DECISIONS: RELATING TO THE PUBLIC LANDS | a 135 een, 


ao paivtiée wilt supersede t the i instructions sof f May. 14, 1918  (Cireuae No 0. . Pog - 


es 599, 46 L. D. 882): 


1, Evidence ofa declaration: of intention to become a citizen executed sine a 


.. than 7 years*before the date. ‘of the’ filing, unless it) be shown that. there Bo 


“pending a petition for naturalization pursuant. thereto filed within Tt: years nee 


: after the date of:the declaration, is. not acceptable, 


2. You” “may hereafter accept as . evidence of a ee gaits: a a oiieaes = , 


c* declaration of intention to become a citizen’ of: the ‘United: States or all original pe Oe ee 


certificate of naturalization. ° ‘However, a certified copy. of the’ paper made by _ 

: the elerk of. the court whence it' issued ‘is preferred ; and if ‘the copy. is ofa | 
ne paper. ‘issued after September. 26, 1906, it should. be on: the form prescribed. by — 
ate the Bureau. of. Naturalization. It is: to the party’s advantage to file a certified _ 


ae : copy, since the triplicate declaration of intention to become a citizen is needed. ; eee 
by him when petitioning for. admission to citizenship, while the > original « certifi- - ; | 


. : ; cate of. naturalization may. be lost. or mutilated. ae v2 ee A 
: 3. ‘Triplicate declaration of. intention. ‘to: become: a citizen, "provided! it” ore _ % 
“not become’ invalid: by reason’ of its. statutory life, - Or. original certificate. of 


ea “naturalization will: be returned by ‘this office to. the party” upon request therefor a 
/ orto. any. other. person making request, ‘provided. it be clearly shown: rae the pag 


ree ‘Berson applying i is s the Proper Sergey to receive the paper. 


ee se  THos. ©. Haven, Pe 
"Approved: oe ms aoe a | A atin: ng Oo: ommissioner. 
| Ez Cc. eer ae ae - - ae | | 
Kirst Assistant Beoretory, 





cae "carom coaraas 0 om coMPANy, THE b SPRINGS ¢ COMPANY, r ho 


ASSIGNEE 
" Deoided May FE 1985 - : 


Re? 


ae Om "AND » Gas Lanps—Prosenoring Pemnr—Assremenvt Terrain As ‘TO a 


. ACRBAGE.. 


"There is no inhibition against; the 2 acquisition of air irecé and inditect interests : i 
| _-by.one ‘person. in several oil and gas. prospecting. permits, provided. that the | a 
a maximum acreag ze of 2,560 acres | on a. geologic ‘strocture, ¢ or of 7,680, acres. i 


Poe aie ‘a State, is not exceeded. - 


aoe On. AND GaAs LANDS—PROSPECTING Puemrt—Assienaent—Rusratorz0Ns., a i 
_ The limitations of. section 27. of ‘the act of February. 25, 1920, while: making - 


sc no specific. reference to prospecting permits, are nevertheless applicable’ to. 
; holdings under. permits as: well as. to, ‘those’ ‘under | leases, except - as. a 
plea ~ permits: partially assigned,” ‘in. which event: ‘the: assignee is. Tegarded as: 


member of an association and subject only. to the acreage limitations. ‘upon aoe : 


indirect. holdings. . 


oe " Depanrummwtan, Decision Crm: AND ) Avpramp, Peery So a ee eee 
| Case. of Denver Réploration. and Development Company, Assignee of ‘Smith . oo 


et. al (50 Li D. 652), cited. and applied. : 


. : : Fuser, First Assistant Secretary: see he 3 oe ee 
| There is before. me. your. ie of ae Gecait Land: © 


a ae vigea letter of f Aptil 2 20, 1925, in | whieh cis recommend that an. ae | | | ie 


ea: Oe "DECISIONS: RELATING TO THE PUBLIC LANDS | ae el ae 


tee ie nina in duplicate, be. approved; ual fisst primient being. to The 2 - 


oS ‘Springs Company by the California Central Oil Company of a por- — 
- » tion of the land embraced in oil and gas permit 09645, which permit _ 


ee --was issued on June-22, 1923, to the: Oalifornia Central Oil Company 
under section 13 of the act. of February 25, 1920. (41. Stat. 437), for 


Tots 1, 2, 3, 4,5, 6, SE. YY, Sec. 18, NE. ¥,, NW W. 1, SE. %4,.SE. 14. 


SEL, NW. 4 NW. %, SE. 4 SW. 14, Sec. 22,.N. 4, SE. 14, Sec. 
26, NE. 4, See. 28, W. Yo SE. 4%, SE. yy, SE. ye Sec. 84, T: 91S... ge * 
R. 15 E.,.M. D.: M., containing: 1, 1488. 38 acres, within the > Visalia ae 


; - land district, California. 


nae 3 es appears that the Caltorna Contrat Oil ee nade an as- go a. 
a sigament ot of part of the land included in its permit, namely, the?) 
NW. YY NW. 4, S. 14 NW .Y%, said: Sec. 26, ‘to the Marland Oil =~ 
et ~ Company of California, which: assignment. was on. September 1%, ae 
1924, approved by the ‘Department subject to certain conditions and oe 
cc “among them the furnishing of a statement of what area would be." 


Mes included in. a lease at a royalty of five per cent, should such a lease be. 


applied for.” Afterwards the conditions were complied with, and on 


October 4. 1994, departmental approval free from conditions was - 


given the assignment,. except that, since. the land selected for the 


-- Jease at five per cent royalty: was not as ‘compact. as might. be, the 


Department was not-to be bound to issue a lease.at five per cent roy- - 


alty for the area as selected. The assignor and the assignee stated. 
- that,owing to the difficulty of making the selection! before discovery, - 


they: reserved the right to select other land, should. application-for — 


lease be filed. The land selected to be. included in a lease at a roy- 
alty. of five per cent, if such a lease were applied for, consisted of - 


. the NW. 4. SW. 4, SE.% SW. 4, NW. 14 SE. 4, SEY SE. \4, 


. Sec. 22, NW: 14 and NW. Ya. SE. Yas See. 26, Bpore township and | 


range, containing | 360 acres. | 
On February 24, 1925, “there. was ‘filed aia coe to ‘The 


oa! Springs Company, which assignment related to the SE. 14 SE. We she 
> Bec. 22, and S. 14 NE, 14, Seo! 26, T. 21'S., BR. 15 BE.) M.D. M., 120 0. ~ 

‘acres. ‘No reference was made by. The Springs Company to the area ees 
~ . gelected for lease at a royalty of five’ per cent, but after: you had =e 
ao ~ explained. the matter fully in. a letter. dated. March 11,1925, The — iS 
 - Springs: Company stated that re agreed. to the five see cont royalty — is 

- area as outlined in your. said létter. | wie Sade 
ort ‘The qualifications of The Springs Company : appearing { to ee been ar 
satisfactorily shown and the record. appearing to.be complete, you 
. yecommended that the assignment, in duplicate, from the California. 
~ Central Oil Company to The Springs Company. be approved, thereser- 
.. vation made by the Department in approving ‘the former assignment «= 

“. by the California Central Oil Company to the Marland Oil: Company. oo 

a a relative to compactness of the five per cent area to” remain intact. 


- » ee : "DECISIONS RELATING TO THE PUBLIC LANDS” Se Lote 8, 


; “Other snntteny! iqenuened: in your Tether ‘rieéd not’ i i. dis. 2 
ae aed except one that possibly deserves more detailed consideration — 


| than appears in’ your. letter. From the showing submitted and: from. . : = 2s 
_ the records; it seems: that The Springs: Company . already holds: two 


oil: and gas_ permits. by assignment, each embracing: lands ‘located 


within the State of California. One of these permits, 033403, Los. aod 


oe Angeles ; series, was issued. under section 19 of the act. of. February | 


a 25, 1920 (41 Stat. 437), and embraces 1,154.89 acres of land located - 


upon an entirely. different geologic structure from. that upon. which GH 
the land embraced in. permit. 09645, Visalia series, is located. The ~~ 

_ other is. permit 09656, ‘Visalia’ series, which. was issued under sec- i ie ir 
-- tion 20 of the act of F ebruary 25, 1920, supra, for the NE. yy SE. Wise ened 
SW. % SE. %, NE. 144 SW. 1% and SW. ¥, SW 14, Sec..22;°T. Qo 
8S. R. 15 E., M.D. M.,, , containing 160 acres. This land and that of ahs 


| “permit: 09645 lie upon ‘the same geologic structure. 3 - 
oo. Ina —— tiling of October 9, 1924 (19868), it twas. eh 
a stated: a 


A corporation may. ‘hold ‘indiréct interests as a member. of an. ‘association. or. oS 
associations: in. any number. of permits Or. leases, ‘provided. such! indirect. Ins 


— terests together. with. its. direct. holdings, at: any,. do not exceed ‘the maximum : 
‘acreage allowable in one ‘permit on a. structure, or ‘the maximum area lane 
aay be. acquired in one. State. an Sete ee age Sete = 7 

~The | maximum acreage. on a x poclogia a Structure’ is. 3 560 acres. ‘and 

ina State j is 7,680 acres. In departmental instructions of October 9, 

1924, in the case of Denwer Exploration and Development Company 


ie assignee. of Roy F. Smith et al. (50 L. D. 652), ; it was stated : 


Thus. it will be. seen that, as. to partial: assignments: of permits, ‘the 2 prmtt . 


still exists as aunit. after. assignment ; and. the permittee and. “assignee are, in 


fact, associates, and'‘as such may be interested. in more. than one permit upon — 
a geologic structure, provided they do not exceed the acreage. limitations: Of... = 
| 2,560 acres. In Cases where undivided interests: in. either permits’ Or leases’ are a ee 


 aatlgned, the same result would obtain. and the same: limitation would apply. 


. Ina departmental ruling of October 14, 1924 enact which i is 7 : : : | 4 | 
raat referred to in your letter, the. following appears: a ae 


‘There is. no. reference - ‘in. section 27 of. the leasing. act to. prospecting parts: . | 


; oe . but since a discovery under a permit gives: the permittee a right to a lease, the - a | es 
_.. limitations of section 27 of the said. act. have been regarded as applicable. to stl Slag 


“ ‘holdings’ under permits. - The foregoing statement of limitations. on leases is, eS 


ace. accordingly, equally applicable. to. prospeécting-permit. ‘holdings, except invone 102 07-d. 
vos instance... This. exception. is the: case where. @ per mittee assigns only. a- -porti on . ee 
| of the area covered by his permit: Under. the regulations governing pe 7 
ey _ assignments, the assignee: and permittee are not. regarded as having ‘separate Reha es Men 


oa ~ permits and obligations, but as: associates for the performance of the. drilling — 


. requirements. of the. permit. | Such: relationship is construed © as: making the: 


a Ek as a member of. an. association within the meaning of section 27 of the. 


” leasing act, and pues only to the pleas limitations aun indirect E Holdings: 


| 188 4 DECISIONS: RELATING TO THE, PUBLIC LANDS) a. re 


7 Permit. 09656. is a. * divedt’ holding’ by ‘The Springs Company by - so : 
| subrogation to the position of. the. permittee through an ‘approved: a 
assignment of the permit. - The area is 160 acres, The 120‘acres of — 


. aa now. assigned to The Springs Company, as a portion of. permit | Meee 


09645, constitutes an indirect holding. | The direct and ‘the indirect — . = : 
holdings: comprise 280° acres, which ds far short, of the 2,560- acre ee 
es limitation. ee 


The assignment fader GHadenton® comes, ain the sale: and I L = 
have’ approved the said: assignment, in n, duplicate, 2 and have given es 


_. approval to your letter.” 


; Reoisrems AND Reonyans: 


a ingly. 


The record 09645 1s herewith returned to you for appropr inte ac. | 
tion in the a ee, ee ete aan te 





pave ASO WIth APPLICATIONS FILED UNDER. THE Aor 7 =. 


OF FEBRUARY 25, 1920. 
“Insmvomions. 


- [Circular No. 4004] . 


_ Durarrmenr oF THE Yenc o 
| Genzrat Lanp Orin, 


Unrrep STATES » Lani Oricua® 


Washington, a a aes %, 1985. E ee a. 


ase =“ Hoteatiar fees paid. with applications for eon. ‘Tesi or r other : : 
-s righta under the mineral leasing act of February 25, 1920°°(41 Stat. 


. - 487), shall not be: applied until receipt of. notice from’ this office: that mo, ts 
the: application has been allowed. Pending” the allowance orre- 2, 


- jection of an application the fee will be held.as “ Unear ned Moneys. cae 
A instructions inconsistent herewith are eee modified accord- 3 


West Approved: _ es oe : 7 oe | dating Commissioner, 
E, C. Pane. ee, ae ee ee 


a farst Assistant ; Seoretary. 


ae _ STOCK-DRIVEWAY WITHDRAWAL. Shee Se 


“Instructions, May a 1925 


| Srocx- ‘DRIVEWAY. _Wrreprawar—Stoom. Rarsine | Hospsrma—Apriroamron— ee 


LAND DEPARTMENT. | , io ? | | 
The Land. Department has no atithority to. boca ae pending and: complete < 


_ stock-raising homestead . application on account of a withdrawal which 4 i 
attaches after the designation of the land under the stock-ralsing home- OY ey cack 


- stead act becomes effective. | 


BL ee "DECISIONS RELATING TO ‘THE PUBLIC. ‘LANDS | : TBO 


ee DepatrunnAt- Deotston. rrp’ AND Avpire>—Fonst oF Srook-DrrvEwar Worn sae 


oo as “DRAWAL Mopiriep. eeea ee ae: See 
-Case of Condas vi easton (49 L. D: 374), ‘eited and applied ; language used eo = 


a oe 382 general form of stock-driveway withdrawals modified, 
* Finney. First Assistant Secretary: —— > ie ee 
The Department. has. considered. your. # (Commi tones of the Gen- 


: . > Nepal Land: Office} letter of April 17, 1925, transmitting the draft. of a a 
“an order to modify Stock Driveway Withdrawal No. 91, Idaho NO. 5 , ene 


ee a recommending that the same be signed. - a 
“It. appears that said stock driveway ia Wek was eth Sia a ee 


ee lished by. departmental order of August: 21, 1919, ‘acludes with other 
oe lands, the E. 14, Sec. 5, and. EB. Vy, See. 8, T. 12S., RB. 84 E.,.B:s My 
Idaho. On May 2:and 9, 1921, Je asper E. J ohn. ad original home: a 
7 ete entry and enlar ed additional homestead entry for. the NE. Y%j,.0. 


N.% SE. 4, SE. 14 SE. 14, Sec. 18, NE. 4 NE. 14, Sec. 19, said> 
“township, showing that-he had been a. ‘settler on the land since J une, 


". 1916.. On August 6, 1923, this entryman. filed. application to amend 


his entries to embrace the SE. 14, See..5, N. ye NE. 4, SE. yy, NE. YA, * 


and NEB. yy. SE. Ae Sec. 8, said township, alleging that. when. he ~ 


os -made his settlement: the land. was unsurveyed. and that he was errone- on i. 
ously. advised : as to the proper: descriptions when. he filed } his. spetioe eae 
‘tions to enter. : 


Upon. fopedigetion | in ai field. it. was | iat 5 ohn’§ was, a set- 
tler in good faith on the land applied. for in amendment. The land 
~~ has not. been designated. under: the enlarged homestead: act, but the | 
~ - Geological Survey. has’ reported that. there is no. objection. to such . 

| ‘designation other than the stock driveway. withdrawal. ee a 


. It is also. shown that.on June 13, 1923, Leo Archibald filed a dese ; s | 
; raising homestead application, together with. petition for designation, oe 


ee ~ for the Ss. ie NE. Y4, Sec. 7, W. 14, ‘Sec. 6, and Nw NE. ¥Y, Sec. 18, Hoe | 


said: township. -'The land hag. been’ ‘designated: as subject. to entry oe ZA 
| under said act, ‘such designation having become effective on February ie ees 


el Aa 1924. It is not shown that the local officers have taken any. action oe 


~ on Archibald’s: application, but that: may be « on account t of the record. > : eo 
ne “conflict as to the N. 44 NE. WY, Sec. 18.4 oo oon 
oodles: The? inspector. who.-made. investigation panier ‘that. “John: — pete 


“Poggilling” to. take the SE. DY SE. MS Sec. 8, in beet of: the NW. Ms SE. . ie a 


= : . va : See. ee “He also stated: 


et Tt. is: tecommended that the apolieation. 16: ‘amend. be ‘allowed. SO. as: to a ce 


ee “the: SW..4 SE. 4, BE. % SH..%4, Sec. 5, NW. YWNEY, Be NEM BB 

0 SBE 44, See 8, T. 12'S, Ri-34 E.; that the SW. 4% SE.4, HB. % SE. %, Sec 5, 
0 NW. 4 NE. 4, 'N. % NE. 4, B.% SE. \, Sec. 8, T. 12-S., R. 34 EB, be elimi ge 

os, ieee nated from the stock driveway withdrawal. No: 91,. Idaho No. Bi that: the home- Nae ah 
8 - ‘stead ‘application: of Leo. Archibald be tejected as to the. We & Bete 8 T. BR &.,. i ea ee 


as 


4.0. ae DECISIONS RELATING TO THE PUBLIC. LANDS | cs - “tor . 


= : R. 34 B; ‘and: that the following lands be. withdrawn | in’ - connection with said oa 
J. stock driveway. No., 91, ‘Idaho No. 5: ae 


TW. Us, See. 8, B. 144 NW: hy SW. is See 5, . 128, R 34, ‘SE. SW. he 
| See. 82, T. 11.8, R84 BE | 


- The retention of this avy away: is ‘important ‘to ‘the ; stock industry in. ‘this : | oe 
oe locality, and the. only. way it can be kept intact at: the point under consideration oe 


a Is by modifying it-as hereinabove suggested. “There. is no “Vacant Jand- lying a 


: to the east of the John tract. eas 7 es ee | 7 = lg, 
Adopting the inspector's Scent ay you have: 5 fe poe an, 


a odes of modification as i otal by} him. in a to Archibald’s ee ee 


. : application you state: 


¢ A portion of the area recommended for. withdrawal, Ww. 1% Sec: 8, rT. 12 S. 


ee eRe 34° H., is’ embraced in a. pending stock-raising. “homestead application, on . | 


tee ; | : which | no. improvements have been. placed. - Therefore its’ withdrawal ‘would ope | a 
_ work no hardship on the applicant other. than he would be required to file on- ee. 
-.. other lands in the neighborhood, and it is recomménded that said application 


a “be: rejected as to said Ww. yA, Sec. 8 ‘The lands involved. in. such stock-raising- 


: homestead application were designated effective: February . 14, 1924, but the 
records of this office fail to show. that the local. officers have: taken. any further ae ; 


© action: thereon. Bole 2G 


- These. excerpts “fcor: your ‘letter’ and ‘om’ the aporel of ‘the ine 


oe, spector tend to show that there is some misunderstanding: as to. the : 


‘effect. of an. ‘application under the stock-raising ‘homestead: act’ ofS as 


“December 29,1916 (89 Stat. 862). In section 2 of said act itvis’ cae 


: aan provided that: “if the said land shall be designated under this, act, 
ae then such application: shall be allowed.” ee i 
In its instructions. dated. Januaty. 12, 1921, (ar L. ‘D. . 628), he or... 


a. Department said that it— oe 


| cz * * has repeatedly held: fiat ns ‘ight conferred: upon the applicant. by os - 


4 section 2. of: the stock-raising. act: and that. created by section 8 thereof. are eens 


mere preference rights, neither of which. attaches to the land unless and until oi 


ee designated, and which, when in conflict, are: to. be determined by: the dates of 
oe ~~ the’ original claims. | ‘Manifestly, . therefore,. there. ean © ‘De: 10 appr opriation, Sr, Ces 
either under section. 2 or. section 8 oF the stock-raising Lew prior. to. morse ove 


| wo a of, the land. , oe 
a In the case sos ie v. . easton + (10 1 Th. D. 874) the fe Depastnant a 2 
“expressed itself as. follows: we ne fae 


eS ce * Upon ascertainment that. the land: applied tor: -was actually: ot ‘the. oe ~ 
character’ ‘contemplated by the stock- -raising homestead act, the. rights. of. the mia 
applicant related back to: the date of her application, and she: became, as one 


ees ; who had made entry on that: date, despite the fact that. ghe. gained no. right to. . “8 


a = ‘occupy the land prior to: the date the’ desig gnation thereof. became effective. 


cs The Land Department haa no. authority to. reject a pending a a 7 : 
comple stock: ‘raising homestead. application on: account: of. a. with- tg ae 


- -drawal which: oceurs. after effective designation: of the land under ae eo 
the stock-raising act. In the’ present ‘case Archibald’s. application * as 


| can not arbitrarily be rejected: i in a as ‘Proposed. ‘The allowance ae 


ee ree " DUCISIONS. RELATING TO THE. PUBLIC LANDS | "TA a 


, oe his iplioeaa will wholly cut off the diivewsy,.a as a is s proposed ; 
to change. the same. However, the order of modification of with- .-_ 


eee drawal is. signed as. aubrnitied: inorder that there may: bea with. hate 
» ae pore which shall be effective in-case of. change of status of the oe 
| W. 14, Sec. 8. Tt is understood. that. the withdrawal is’ ‘subject. GON: h Breese 


ne “Archibald’s application, and. you are instructed to refer. the matter = Page 


tot the ‘proper division | inspector for. further investigation and. report. ee 


me If necessary, ‘the withdrawal 2 as now, modified may i be. ‘abjected, ea ae te 


further modification. at | | eee ga 
Your attention is. also. invited i. ‘the: language ised? in ‘the. orders: meee 
we of stock duveway: withdrawals., The form. now in use reads i in mpart Se ees 
- “Under a pursuant to ‘the provisions of Sec. 10 of ‘pie. ‘act: of ‘Oonstede Poe a 
a approved December 29, 1916 (39 Stat. 862), it is. “hereby ordered that the. — | 
public: lands: in’ the. following- described. ‘area. be, and. the same . are. hereby, — ey 
. withdrawn. from all disposal under the public-land. laws and reserved for use. 
by the general. publie’ as: stock driveways, subject. to prior valid claims ‘initiated 7 


under the public-land laws-other than the said act of December 29, 1916, sand a 
- maintained ‘pursuant to law.- 3 ee z pe ae Pak ag 
It is believed that the word, i in 0 y fart as en affects stock. raising os 
homestead applications, i is too broad; and. general, for’it can not be 
‘said. that all prior claims’ initiated under the: act, of. December 29, 


a 1916, can be defeated by such withdrawals. You are accordingly | 
o instructed that the form of order of withdrawal ; is modified to. read: 


ms * oe subject to: prior. valid claims initiated and maintained pursuant’ to- | 


law, : other ‘than applications for.  undesignated . land under. the said act. of ae on 


a ec eater § 29, 1916. 


- - STATE OF ‘CALIFORNIA, STANDARD OIL COMPANY oF Ovoanrronata, ; a 


ET AL, “TRANSFEREES - 


| Decided May 8 1925 


. “§ “Seonmrany ¢ or THE _ Trmpron Poste Laxps—Sex00r Laxp—Mrveear Taxps— Bete he Ge 


| Om AND Gas LANDS. | ee fe Rae a 
| “Tt isthe statutory: duty. ‘of: the y Meorety: of ‘the: Interior to determine : ‘the 


| “character” of ‘public ‘land. as. a “prerequisite. to ‘its; disposition and as: a ae 


-.. +» determination.as to whether it passed under some grant, .or, -because of ite oe a 
“mineral character, it was, under the law, reserved ‘to the United d States ate f 


= oe for other. ‘disposition under. appitcabile statutes. 
_Practrce—Lanp J ‘DapanrMent—Heanine.. | 


- “matters, is that detertiinations are ‘not ‘made’ either upon reports ‘of Pacem Ep ie ake oe 

“agents ‘or. upon: the. ‘statements: ‘of ‘parties in. interést: in ‘controverted’ pe eee ae 

he eas ee : ‘matters, put: after hearings, similar. to. trials in- courts at: jaw, at which: aul 4 Petes 2s, 
se parties in interest may, be: heard, ead | eee fy 


“149 “beoisioNns RELATING tO. THE PUBLIC, LANDS a | iVol. ” a 


SECRETARY < OF THE [NTERTOR—COMMISSIONER or ‘THE ‘GunnRat Lanp Orro—— feats 


em URISDICTION—PRACTICE, | 


“The Secretary of the Interior or: Commissioner of the General Land Office, Pes 
: _ -. upon. discovery. that a prior decision - ‘rendered by his predecessor was.) 
; NS erroneons, unlawful, OF : unjust,. may, on his own motion, review, recon- 
| -sider,-or vacate the same and cause whatever action to be taken with — 3 
bees respect. to: the Jand as may appear ‘appropriate, ‘provided that t Jurisdiction : Be 


“ther eover. still remains: in the Land ee aaa 


Won, Secretary: | Oo on vis Gr ae a es 
ee By. letter of the Cone ee i the General! Land Office “date a 
eed 7 anuary 14, 1914, you [register and receiver, Visalia, California] 
were, sidvised. that from reports of a ‘mineral. inspector and special ue 
“Foo agent it, appeared that the land. involved, in. See. 36, qT 30 8, Rg a od 
| EB. -M. D. M., , California— 148 ae : aaa 
is ‘mineral in ‘character and: contains valuable deposits of peeuiedas ‘and dae . 


this fact was well known in 1901 and 1902, the years during which the land 
“was: surveyed. and the plat of survey” was appre by the: > United ‘States sur: ag re 


ie veyor ‘general. 


"Acting under said reports, ibe: Gommigioner of the Cena paaa oon 


_ Office i in said letter directed’ proceedings: under the circular of J anu-. “ : 


es re ay 19, 1911 (39 L. D. 458), on the charges— a 


(1): That. the. Jand. is. mineral in character, “containing valuable deposits dee 


| of petroleum.» | a 3 
ie Sy eS (Dy That: the jana was s known: ‘to be miner in » character : at and prior to the ie nae 
date of : survey, December: 20, 1901, ee ce ee ee 


Ot appears: that the papers ‘in the ‘natier were mislaid or gitafitad: 


0 and. no further action taken until the chief of. field.division at:San =~ 
.... Francisco, California, ‘advised under date of February: 9,°1991, that ~~ 
2 oes the: onde. had been. found: and that he desired certain: information” ate 

ee, before proceeding further: | Thereupon, the matter was taken up ‘by. ee 
“... "the Commissioner of the General Land. Office, the’ latter holding i ioe, ee, 
~~ his decision: of March 2, 1921, that while the plat of survey of the ee 

. lands i in question: was: ‘approved by the surveyor. general August iS 

_ 1902, as stated in previous correspondence, the plat was not. accepted ee 

ye SOE approved by the General Land Office until January 96,1908,and 

. \ that-under the holding - of the. Supreme Court ofthe United States ans 

in United States v. M orrison (240 U.S. 192), the: ‘right of the State = 
would. attach, if at all, at the date the survey. was. accepted and ap- 

proved by the: General Land Office, and not on thé date of the. Pre Me hs 

es Lminary: approval by the United States surveyor general. Fi thay 


Your office was thereupon. dirécted.to. proceed in ‘accordanide. with . 


ee circular of February. 26, 1916 (44 L. Dd. 512), on ‘the charges— > ae 
Ms (1): That the’ land is | mineral. in 1 character, containing valuable - deposits: of oe : a 
ee “| patioleam; ee Bie 


(2y)° ‘That the land: ‘was: known: ‘to be jnineral 3 in. ‘chaiacter ‘at and | prior to = 
date of acceptance of the aa of pula) by your oMice,, January 26, 1908. _ 


a ia ae -DEOISIONS RELATING TO THE PUBLIC. LANDS | = 148 aa 


On June 8, 1921, the attorney for the Standard Oil Coinpany. Pa 


Ee Ae California, cae representatives of others claiming: said Sec. 36, as. °° 
a= S transferees of the State of California, appeared: before the Secretary Lees 
of the: Interior, and. the attorney fot the Standard Oil. Company 
oe argued. their. claim. to the land and. for the dismissal of the order oa on 


.. for hearing hereinbefore. described. | ee BPS eS ae 
At the conclusion. of: the argument. ‘the Secretary’ of ‘ha: ‘Sitebior : ee a 


ae a orally dismissed the. proceedings, the order being. subsequently com- 


_ -Thunicated to the Commissioner. of the General Land Office and the a 
es other parties. in interest, in writing. oe gs ea ae 
February. 21, 1924, the: Congress oF the nied Se Spacsed biges 


; 7 Pablo Resolution No. 6, 68th. Congress (43. Stat. 15), providing— . a 


That. the. Secretary of the. Interior be, ‘and: he hereby: is, ‘directed forthwith os : ee 


Rie to. institute proceedings’ to assert and | establish. the title of the: United States — a See 


to. sections 16. and 36, township: 30. south, range 23, east, Mount Diablo. meridian, ~~ 


_. within the’ exterior limits. ‘of naval. reserve. ‘numbered 1, in ‘the State of Cali- - 


fornia, and the President ‘of the’ United. ‘States is ‘hereby: authorized and’ 


' directed to: employ special counsel to prosecute: such proceedings and any suit: ~ 


‘or. suits. ancillary thereto Or: necessary or. desirable. to arrest: the. exhaustion. of : 
| the oil within said. sections 16. ‘and: 36: pending. such proceedings. » | 


“Since | that time: the. record has’ been carefully reviewed, and ib eee 


| appears that the land in question (See. 86) was.returned as mineral 


-. by the surveyor who surveyed same in 1901, and whose survey was. © 
_. accepted and approved by the. Commissioner of the General: Land 
. Office Ji anuary 26, 1903.° It also appears. from the records. that on 


i Ba ‘March 7, 1903, the State of California. offered the land in: Sec. 36.as — : ee 
on ‘basis: for the: selection. of indemnity school lands, because: of the fae 


amineral character: of. said ‘Sec: 36. However, on. December 18, 1909, | 


| ‘the said selection: was” canceled. because: of conilict with ‘indemnity 
i school. -land selection R. and’ R 622." i , eS 


~ The township in. which this tea is located was ; withdr awn ton og “ 
| agricultural entry: September 14; 1908, pending classification. by the. 
Geological Survey; was. ‘dlassified: as OL land’June 4, 1909, which 


; moe classification was: ‘approved’ by the Secretary of the Tntetios: Jane sf > 3 
_-%, 1909; was withdrawn. from mineral entry by. departmental order’ 
of Septernber 27, 1909, pending: proposed legislation ; and the pre-° 


| - vious” order. of withdrawal. ratified, confirmed, and- continued | by ee e 


a 5 Executive order of J uly, Q° 1910. “Subsequently, by. Executive order ee 


on :. of September | 2, 1912, ‘it was placed i in Naval Reserve No. 1.. ee 
It also appears: ‘that the State ‘of California had attempted to oe 


— ee Sarna in Si pnUety 1910. 


ee dispade, of. the: Jands_ in’ said Sec. 36. by contract. Of sale in-1900,: 

“| -which contract’ was sold. by. the State for delinquent taxes: and aoe 8 
og ~ “redeemed by: third parties in August, 1908. In November, 1909, the | 

“contract was purchased. by the attorney. for the Standard Oil Com: te ee ier 


a ~ pany, 7 which | company secur ed a deed from. the State . covering the. va 


ees Me DECISIONS ‘RELATING TO THE PUBLIC ‘LANDS | ey “Ve. 


“Ol and gas ee bean produced fiom See. 36 since the. year 1919,. 


7 there being upon. the section’ a large number of producing. oil and 

gas. wells. Lands in the same township, some of which adjoin’ Sec. . | 
-. - 86, were. determined to have been mineral in character and so: known ; a 
oo ab and prior to. the date of the patent to the Southern Pacific Rail- | 
Paik road Company i in the year 1904. (251 U.S. 1). : 


= Tt walls appear from the foregoing recitation ‘that’ while this isha. 
was returned as mineral in character: by the surveyor. in 1902, was 


33 withdrawn by the United States as. mineral land in 1909, included 


ina naval reserve in 1912, and has been since 1919 producing oil and. 


= gas in large quantities, ane in spite of the: fact’that mineral i inspec- . 
. tors and special - agents of the. Interior Department. reported | the , 


Ls lands to be mineral in character and to have: been.so: known at and - 
_ prior to date oF acceptance of survey in J anuary, 1903, and that 
hearing was twice ordered to determine: the issues thus. ‘raised, no- 


hearing has in fact been had or. evidence taken i in said. matter, the 


: proceedings having been dismissed: bya former Secretary. ‘of. the~ 


. [nterior. on legal argument presented by. attorney for the Standard. 
oe... Oil Company « et wl., unaccompanied by any evidence as to the char- ae 
oe ~ acter. of the land at date of approval of the survey or of any arene : 
‘ment on behalf of the Government of the United. States.- 3 


--. The long- established and general practice of the Departacat: of 
| ihe: Interior. in Jand . matters is that determinations are. not. made. 


either upon reports of special. agents. or upon the statements of * 

eee parties in interest in controverted matters, but that hearings or trials. 

- are ordered and held, at which all parties in interest’ may present 

z testimony and where witnéases may be examined and.cross- -examined, - 

as. is customary in’ such proceedings. The facts have not been. evi-- 2 . a 
te dentially presented before any tribunal and were not before the Des32 


partment at the time cof. the. dismissal of. the proceedings, as above — 


outlined. It is the statutory duty of the Secretary of the Interior — 
Jee 2 tO determine the. character. of land as. a prerequisite to its disposition _ a : 
oe and: as. a. ‘determination as: to. whether or :-not-it. passed under. ‘grants ie 
like the one in question, or whether, because of its mineral omen 2 - : — 

- it, was, under the law, reserved to the United States for other dispo-. ree 


- : si ition, as provided by. applicable statutés. ° 


--. There are numerous decisions of this. Daparanent to the effect that 
if the Commissioner of the General Land ‘Office or the Secretary of 


- the Interior shall, while the subject matter, i. e., the land, is within 
his jurisdiction, discover that a previous: decision was erroneous, UN- 
aoe lawful, or. unjust, he. has. authority. and it: would be his: duty to,. 

“pon. his own motion, review and. reconsider. the case and take such - 
“action as is proper ‘and appropriate therein. Oe. L. D. 812; 24 L. DD... 
64,280; 26 L. D. 640.) 


Congress, by said joint. ‘resolution of February 21, 1904, ‘having’: 


-~ 


_ ies the. pacleuce of the Interior to institute proceedings to ae 


o ease AND acevo | AND oO ow eee 
: _ ASSISTANT SupErvisor or. Surveys ; AND > Poste Lanne, ce oe 


| _ Sty ee. “DECISIONS: RELATING. TO. THE PUBLIC ‘LANDS - - 145 ole 


a: assert and: ‘sgtnbliah. the’ title of the United States Pee eid Soe = Chee 
86, -T. 30. S., R. 23. E,, it appearing, as hereinbefore recited, ‘that the oa 
_ land: was returned as. “mineral by the.surveyor; that it is alleged Dyer" 
oe inspectors. and. special agents of this. Department. that: the land is > 
“mineral in character, and. was. so known. prior to January 26, 1908, - ee 
date of. acceptance. of: ‘survey, there. having been no: determination. of ae 
the facts with respect: to. the land or its contents, the action of the. *: 

_.. former Secretary of the Interior of June 8, 1921, is hereby reversed; 
— vacated, and set. aside, and a hearing i is ordered on the charges— ne Pee? | 
oe (1): ‘That: the land is. mineral in character, , containing valuable haem of - ae 
= petroleum: and natural: gas. | en 
(2) That the land was’ known. to be: mineral in. ‘character’ at and prior. to Sa ee 
ion “the” date. of the acceptance: of the plat of survey by the General } Land L-Ofice, : oo Smeg ae 
Cees January, 26, 1903... z oo eee 
a “o. Kow. will notify t the. State of California, thie Standard. oi Oar eee : 

| ~ pany,” Francis J. Carman; Pan American Petroleum Company, and. 2 2. 
° others. claiming title, directly or indirectly, in or to any portion of = 
said Sec. 36, hereof, and by agreement of parties, or. Aen de- i 
ie ene upon. a date for hearing, to be held. at; er office. - 





, / St STATE OF 1 CALIFORNTA STANDARD OIL L COMPANY OF P OALIVORSTA aks 


‘ET AL, TRANSFEREES 


ee Motion’ for iets of departmental décision of. May 8 8, 1925. (8 = | = : we ie 
ae ue D. 141), denied by E Secretary Work, angus 1, 1925. ie nae S 





- asuomecarss 10 INDIANS AND ESKIMOS IN sasca_omovian a, 


No. 491, MODIFIED = oe 
“Iwsravortons | a os 
| [Circular No. 10061, - 


Department OF THE ‘Tavrmazon;, - ee 
a - GuneraL Lanp Gers | 
| Washington, DiC.; Mu ay 46, +1985. 


~~ 


~'P'ERRITORY OF ALASKA: 


se ‘The fourth: sentence of paragraph a “andee the pase of “Allot- 7 ~~ | 
7 ae ments to Indians and Eskimos ” being a. ‘part of Circular, ‘No. 491, 20 oe 
~~ issued September 8 8, 1928, hes L. D. 2, 48),3 is hereby modified to read Pane 


aa “as follows: 


BO ae the, Allotments will not be made: on. . tracts: reserved ny ihe United 1 States as siationg & : a es 
spaces under the’ act of, March 3, 1903. 482. Stat. 1028), or within: national 
a2 forests, unless. founded on actual occupancy pelor to the establishment of. ne “eye 





| 40210°—25—vor. 5 1 —10 a Bit 


a, (146 a "DECISIONS RELATING: TO THR. PUBLIC LANDS. “Tok. : a ee, 


a ie | ~ forest, | or - unless the. Secretary. of: Agriculture: garlifies ‘that. the. “application is” 
| - -allowable under. section 31 of. the act of June 25, 1910. (36. Stat. 855, 863) ;. and. 


- provided the applicant shows occupancy,” residence, ‘or improvements. required © 


wa by said section: ‘The: application if filed’ under: said section 31 ‘should be. made es oak 
oe ae Form: 5-149, and should contain a -teference ‘to the: act: of. May 17, 1906:. 


= - 197), and section 31 of said act of Tu une. 28, 1910. 


 : The effect of the amendment i is to ‘permit the allotting of lands j in) 
- national: forests in Alaska under the’ act of May 1 1%, 1906: ee Stat. 


Wau Me ee eS 
“Comanissioner ae 

“Approved: 
| EK. C. Fr INNEY,, 
| First Assistant Seoretary., 


Sip 





cites STONS 5 oF TIME FOR PAYMENTS on CHEYENNE RIVER AND 
. STANDING RB. cK INDIAN” LANDS—ACT oF MARCH 3, 1925 © 
“Instrverions 


“[ohreular No. 007 


Deparment oF HE InvaRron, 
‘ Gennian Lanp OFFICE, | 
Washington, D. eC. Mi rae IG, » 1996. 


om Brotsrme. AND ‘Rncarve; 


| Pere, Sourn Daxora: ee ee ie ee ee 

“The act of March 3, 1925. (43. Stat. 1184), provides - | 

That the act entitled. “An “Act authorizing extensions. of time. for: the. ‘payee 
ment of purchase money due under certain. homestead: entries and Government- . 
land purchases within the. former Cheyenne. River and Standing Rock Indian 
‘Reservations, North Dakota and South Dakota,” approved April: 25, 1922, be 
amended so as to read as follows: : goo 

“That. any homestead eniryman’ or gurchacer of Gar cennene andes within 
7 the former. Cheyenne. River. and. Standing Rock. Indian Reservations in North ~ 
: Dakota and South Dakota who is ‘unable to make payment of purchase money | 
; due. under his entry or contract of: purchase as required ‘by existing law or-~ 
regulations, on application duly verified showing that he ig “unable. to make : es 


ee a 


: _ payment as. required, shall be granted an extension to the: 1925: anniversary of. 
the date of his entry or: contract of: ‘purchase. upon payment of: interest" in : 
advance at the. rate. of. 5 per centum per. annum on: the amounts due from the 2 | 


; 7 maturity thereof to: the said. anniversary ; and if at. the expiration | of” the : 
Ls extended: period the. entryman or ‘purchaser is still unable to make the payment 
a he may, upon the same terms and conditions, in the discretion of. the Secretary — 


| of the ‘Interior, be granted such. further extensions of ne not ce ge 2 23 


ee period | of three years, as: the facts warrant.” pe 


~The’ extension: granted. by -the. act be f Apeils 25, 1998, was’ to * the”: 


ons : : 1923 enniverety. of the pay or Ppa with Peon for addi- 


aoe ee 


oo TEE DECISIONS ‘RELATING TO. THE. PUBLIC ‘LANDS | r. | «WAT: ae 


| “Gonal: ‘extensions: for ‘hot: -extecding thre years. The extension 3. oe 


3 granted. by the act of. March 3, 1925, is to the 1925. anniversary of aa 


the entry or. “purchase: with provision: for additional extensions for. | a. 


not. exceeding three. _years. In ‘other words, two, additional exten- tee ee 
oe sions of-one year: each are: authorized.’ ‘Subject to this modification. ee ee 
--. extensions of time for: payment on entries and purchases affected by = 
eo, ~ the: said - acts will’ be’ granted: in accordance with. Circular Ne 0. B29, eat te 
ine oa appnived: May 2 26, 1922° ez L D. eee see 


| Wore ME “Spry, 


- Approved, ee 
oy EG Finnuxy, 
? | First Assistant ¢ Secretary, 





RIGHTS OF WAY. OVER PUBLIC LANDS AND RESERVATIONS— 


- PARAGRAPH 38, CIRCULAR OF JUNE 6,. 1908: (86. L..D. ae AS” 
_ AMENDED MAY %, 1912. (AL L. DB. 18), ; FURTHER AMENDED - 


-Insrevorions _ 


"[Cirealar No. 1003), 


| Deranranent OF THE , Inereition, | 
Fe ee ee -GEnnran Lanp Orrics,: 


| a ee | Washington, Ds é. May 4 18, 3 1905... 
‘Reorsrans AND » Racmivma, | 


-Unrrep States Lan: Rene ae er 
April 18, 1925, the Acting. Boctetary. 0 of thi. itecbe directed: that “ . 


Co ommissioner, rn —.e 


| a section 38, ‘circular: of. June 6, 1908. (36: L. D: 567 ys as. amended a 


ae 1912: (AL: L. D. 18), ‘be modified to: read as: follows: 


38. ‘Nature: of Grant. It is. to be Specially noted that this act does not i alte i 2 
7 a grant in the nature of an easement: but-authorizes a-mere: permit dn'the. 9.0.0.» 
~ nature.of a. license, which permit’ may: be revoked - ‘by. the. Secretary’ or: hig’ 8. 
successor at any. time in his. discretion. “Further, -it. gives: no. right. whatever 9 


_ 60 take from public lands, reservations, or. parks adjacent to. the: right of way: : < ae 
any materials; earth,: or stone, for construction. or other purposes. ‘The’ final Bap 
a disposal by the United. States: OL: any. “tract: ‘traversed by. a ‘right of way “per-. pass aa ge 


; mitted under: this” act. shall not be. considered to. be: a revocation of ‘such. 


ae. - permission in -whole or -in part, but such: final ‘disposal: shall be deemed-and. - pte es 


he ae taken to. be subject to such right of way. until, such permission shall have. heen: aoe 
sriceg f specifically revoked : in accordance. with the provisions of said act. 


~The effect: of this ‘modification IS a ‘departmental recognition oF ee 


: 7 a tlie’ fact that: a ‘permit, under the act of February 15, 1901- (81 Stat. a : ~ | 3 - . 
990), once having been issued is a subsisting burden, “upon the. land Cee 


: even after patents until canceled by. the: pemtaty oF the Interior. 


os ees 


i ae aoe DECISIONS - RELATING TO THE PUBLIC LANDS - con {Voi 


Re: “You Sond: neretores asa mation. as warning, note upon. fi all : 2 
| oplcious: to: appropriate public lands affected by a: pr eviously 


7 filed. application. under the act.of. 1901 the. words. “subject to right eS a 


of way act of February 15,1901 ‘(stating name of permittee).”. pee 

-. This. notation. need not. ‘be made upon the final cer tificate when oo 

ge issued and will not be carried into the patent. . ee 
It should’ be noted, however, that a permit: dee tha. ‘act, of. 1901, ae 


| ae tendered. 


ak for hydroelectri 26 power purposes, is. construed: as being tantaméunt. a 


| to a withdrawal of the land for. power purposes, and the lands affected — a7 7 
can be: disposed of only subject. to. the terms: and conditions of 's Sec- ta 


| 


=a tion 24 of the Federal water. oro act. : 
| : oe oWaittra ee 


Roe . Commissioner, eae 





- AccomTS roms OF ‘REMITTANCES—PARAGRAPH 72 OF 


CIRCULAR NO. 616, MODIFIED a 


| Ixsmevorions 
| [oireuiar No. 1008), 
| Daranrocent OF THE ee | 


| eg @ - GENERAL Lanp Ona: 


Ss Rrcrsrans AND oe a 
- Unrrep Srarzs LAND Orrices? 


_ Washington, £ D. . oe #0, 1986. ae | 


o. “By direction of the Secretary: of the / nteriog. patgvepk. 72. ora ae 
< the regulations approved August. 9,: 1918. (Circular: No. 616, 46 L. De oy 


tae BIB, 531), which restricts: the forins’ of. remittances. ‘that. may. ‘be eo 


oe accepted by receivers of public moneys to cash, currency, certified es 7 


7 : a checks, and. postal money orders, is hereby amended to “permit the 
Ps acceptance. of uncertified checks and: bank: drafts that may be cashed . a 
without cost to the Government, and the last sentence of the paras. ~ 


hae graph, « Receivers must. ‘not accept. or. ‘issue | receipt, for Fernlttanoes * 
tendered i in any other form,” is hereby revoked. = - 


Upon receipt of notice. that a check or. draft, ‘whether certified. or 7 : . a 


uncertified, is uncollectible, the receiver should at once notify. the =. 


< General Land. Office so that appropriate action may be taken on the bee 
matter in. connection with which the dishonored check or draft was: ae 


| Wanraie — 


Commissioner, a 


aps | Recisrans AND "Ricmivams, 


ae a . "DECISIONS: RELATING TO THE PUBLIC LANDS | Boe daor” Ss 


FINAL PROOF | oN DEREEE 1 ‘LAND enn OF ‘FEBRUARY oe 


25, 1925 
“Insmmvertons” 


“[oireutar No. wou) 


| Deparment OF THE ee _ 
ae ~ Genrran Lanp Orricx, “ 
“3 _ Washington. D. 6. nous 23, 1985. 


UNrrep. ‘Srarzs Lanp Orrices: dus 


Pon AE oe Nour attention is directed to the act: of f February 2 28, 1925 2 pa 
Stat. 982), which provides— Oe eee 


“That the Secretary of the. Interior may, in. “his: diseretion, ‘in “addition ‘to. ao 


. the extensions. authorized. by. existing law; grant to any entryman under. the ee ee 


Be ~ desert. land. laws: of the United States. a further. extension ‘of: time. of not. to . 
exceed three. years within ‘which. to. ‘make. final. proof: - Provided, That such ie ie. he 
- entryman shall, by. his corroborated affidavit, filed in the land office of the.) 

’ ‘district: where’ such land ‘is ‘located, show to the. satisfaction. of the Secretary Se 


- az that. because. com unavoidable delay in. the ‘construction of the irrigation works Dee Me sae 


gives intended. to. convey” water to. the land. embraced. in his entry, he As, without - = soe ape 
) fault on. his. part, unable to make. proof of the reclamation and. cultivation of. 


ae ~ said lands’ as. required . by law within: the time limited therefor: “And ‘provided a ae 
_. further, That the entryman, his heirs, or his duly. ‘qualified assignee, has in 

“ “good. faith complied. with: ‘the requirements of law. as to yearly expenditures. oe 
ae and. proof thereof,. and: shall show, under. rules: and. regulations to be prescribed a 


by. the: Secretary of the Interior, that there is a reasonable prospect that it eo 


aoe the: extension is granted. he will be able to make the final proof of veclama- ope 


oe tion, irrigation,. and cultivation required by law. a 


_ Applications | for- further extension of time iden the act. t of Feb- coupe tase 


: a yoary 25; 1925, may. be made 1 in, the. same. manner and. the same. pro- tee 


| ‘cedure- will he followed. with respect to: such applications as un der e pean 


the acts of March 28, 1908 (35 Stat. 52), April. 30, 1912 (87 Stat. 


106), and the act of March 4, 1915 (38 Stat. 1188, 61), 9 as zamentiod eer ee 
- ‘by the. act of March 21, 1918 B08 Stat. peels ae 


Worse coe 


| Apres E ee 28 : ee ros ne oe “Comanissioner ; foo | Poe 


LE Cc. ee : | 
First Asoistans # Seoreary. 





BENNETT ca ‘BOWLEY, car aes ee 


- Deciaed May 28, 1925 ee 


- ‘Homusrmap 1 Eyrey- —Minrrane ‘Sunvice—Paracasran's Ss ‘OreRE. 


_ Time served. as. paymaster’s clerk - in: ‘the United “States” “Army: during’ ‘the - 7 re ae 
War. with - Spain - or. the . suppression of: the Philippine © Insurrection - is’. co Paes 
“military service within the. purview of. sections 2304. and 2305,° Revised : rs a 


Us - ~ Statutes, for which credit is allowable i in lieu of homestead: residence. . 


FBO i DECISIONS ‘RELATING TO. THE PUBLIC ‘LANDS a - PWoR 


| Fuvney, First Aauion ‘Seoretary: 


Bennett H. Bowley, sr., has: Sppealad on thie achion. of ihe Gén-. <2 


- ~ eral Land Office dated Ja anuary 22, 1925, rejecting final proof sub- — — 
mitted on his homestead. entry fade October 96, 1920, for lots 1° 


and 2, Sec..18, T. 34N,, ais Iz, M. D. M., Sacramento, California, : 


: land. district. 


The an was aoe cn une. 48, “1994, showing sufficient resi- ae | 
dence and. cultivation. for. two years ane claiming credit. for. Army : ee 
- gervice for the remainder of the required period. - Gun only. question ae ee 


a involved.-i isin oe to the claim. for. credit on account, of eel | oe 


oe service. : | | ne | ae 
It appears that. the: entryman was. ; appointed pasar S alone nga 3 


| re. - une 20, 1898, to serve with Major Charles-McClure, Chief Pay- 
mg master, United States. Army, and served until: December 10, 1907, 023 
4 when he resigned. For nearly. two. year, of this period he served yr. ees 


; “a in the Philippine Islands. 


| ‘Sections 2304 and 2305, “United: Statas. Revised. Statutes, Saige ost 
that every ‘private Foldior and officer. who served: in the Army of © 


oe the United States during: the Spanish War or the suppression of the ee 
ae insurrection in the Philippines. for 90. days and who was: honorably : eae oo 
BS oe oe = discharged shall be entitled to: make homestead entry. and that the Bi. Ee 
--. -time of such service in the ‘Army shall be deducted from the time ~ Se 


required ‘to perfect. title, provided that no patent: shall issue to any a 


homestead ‘settler who. has not resided upon: ‘improved, ‘and culti- | 
bate ot vated. his homestead for a period: of at least one Shoo atter he shall ee 
have. ‘commenced his’ improvements. | ae - 
“Tt has been decided. that a person serving in ihe roe of ‘the Oe 


a - Ynited States is entitled to stich credit for service between the dates 


of April 21, 1898, when ‘the Spanish War began, end July 15, 1903 See, 
. ees the Philippine Insurrection’ ceased. hae oe 


“The ‘decision appealed from. contained the following“ 


“Credit: ‘can: ‘be extended under ‘the’ homestead laws: for. Only that. a “ army _ eee 


ee ”* which. was identified: ‘with ‘and a- ‘part. ‘of the military establishment ee 
oo. Of the., ‘United. ‘States. -It is evident. that Bowley’s service was in a. civilian’ © 
. capacity. and not such as to entitle him under - Seés. 2304-2305 - R. 8. to: Oo va 2 


oes re du ction of the regular requirements, of ‘the homestead law. 


‘The law In question does not. employ. the: term ‘ cailtdary. wo estab- aE . 


* an aes ae That is. probably” of. wider significance than. the term a | 


ce Army, 7: but we are only concerned. with the latter. Did this claim- © 
ant, as paymaster” s clerk, serve in n the: ‘Army’ a either « as Private or Pak 
a officer? . ok ee ae 


“In regard to his s service a the claimant states— . - Hs . - ee 


L was examined, ‘sworn: in, vaccinated, ordered tO. and eerved. in. the Philip. a, 


ae 7 pines for about. two years in’ ‘time: of -war, in the. face of the enemy, ‘under 
| _, Sblet ‘martial law, amenable to all esas court martial | and. Punishment, 


vs oo sil as | _ DECISIONS RELATING TO THE PUBLIC LANDS: a — bL oe 


a, 


ee 


> As. an aeeice of military” service ; ‘one day after: the  Seeapaiton: of. Manila, oe ‘ 


es . by order of the Adjutant General, I was given: command of the sea. going tug _ : 


© Oeste” | (captured) and proceeded to Cavite - from Manila on ‘a. perilous. oe ae 
| mission. _ Although a regular Army. captain: and’ enlisted men’ were’ on. board an 
_I.did not relinquish : command. oy was: less able to. leave the service than. ae 


ae regular soldier who. had. a definite enlistment term. ‘Disability, death or ‘dis- ae 


- ereditable conduct were ‘my. only. means of exit from’ the service.. Had I ree 


i eos offered. my resignation it. _would..1 have been refused.” As _ this. ‘not: “military a eee 2 


ss service? t 


The tats of "Baymaatendt ‘clerks: ‘Hoths as on ihe alas a Wars: . oe 


na ie been determined by the. Comptroller’ s Office to be that of officers. . oo oe 


ee See 5 Comp. ‘Dec. 684; ad id: F1Bs o id. 90; 18. id. 654; 25 id: 141. -- oe aie, Boy 

ke ei respect to ‘paytnaster’ S clerk 3 in the Navy, the Supreme. Court a ane 
a ‘ the case: of. 6x parte Reed (100 OE 8. 18), used the following language: - 

“The place of paymaster’ s clerk. is an important one in the machinery of the : é ae 


, “avy. Their. “appointment must. ‘be. ‘approved by the: commander of the ship. oe ee 
Their’ acceptance. and agreement. to: ‘submit. to: the laws and regulations for the 


» government: and. discipline of the navy must be in writing, and filed in the de- oy 
: partment, — ‘They. must. take an. oath: ‘and: bind. themselves to serve. until dis- : 
charged.: The discharge must ‘be by the. appointing power, and. approved in the: ~ 


-. §ame manner as the appointment. _ They- are required. to. “wear: -the:. uniform 


of the service; they have a fixed rank 3: they. are upon: the. pay-roll, and: are. 


paid accordingly... They may. also. become. entitled to a pension. and to: bounty Vinee 


“land. Navy: Regulations of Aug. 7, 1876, os “O55. In re Bogart, 2 Sawyer, | 396; 
United, States v. Bogart, 3 Benedict, 257; Rev. ‘Siat., Sects, 4695: and. 2426. | 
~The good. order and efficiency’ of the. service = hepen a largely: mpon.” the. faith- ce 
- ful performance of. their. duties: ce ee 3 7 = 
"If these officers are not in the naval service, it may, well be asked who. aire... 


See: also United States Ve H endee (124 U. S. 309). 


ane 


Ind Comp. Dee.-.715, 720,:it was-held that a ‘paiineiter’ ae, of os - 
os the Army is an officer-in- ‘the: Army. ‘Numerous decisions were cited aie 
including. rulings: regarding the. status. of Paymaster? clerks in: » the ae 


| Navy. with reference to which it was said: 


— “Within, the meaning’ of. the authorities cited, SO. ) far. as the. aneson here j in- ioe P . 
"volved. is. concerned; rT can ‘see: no difference in: the status of a. paymaster’ S. clerk. area 


tae in, the “Army. and “A, Daymaster’s | clerk in. the. Navys: ; According. to. the peaie a _ 


: : : “liable to be: ‘arrastéd aiid tried berores a ‘court-martial, ‘and. the other 3 i an. one : a a oS 
eer, in the. general sense, inthe Navy, -and. subject to the jurisdiction of naval” ee eer 
hie -courts-martial: — ‘The nature of-their duties is. essentially the same.. ‘The. duties 9. 


ae ofan army: paymaster’ s clerk: bear the: same: relation” to. the. “Army. as. those of ee ae 


oo aomavy. -paymaster’ s.clerk do to. the Navy. ‘Whether one is subjected: to.a. more 8": 87> 

_ - -pigid discipline than the other, which is a. matter of regulation, and which may => 

“-. be changed -from time to.time; can make no difference so. far.as the question ©. 
ee “here. involved is. concerned. The salary of each is ‘fixed. by law. ‘The position. cy 


: of: paymaster’ s clerk in the Army is ‘provided. by. law, ‘and, although there: ig no. ieee 


oe, ‘statute. specifically authorizing it, he ‘is appointed DY. the. ‘Secretary. of War ‘for = ae 7 eae 
an indefinite period, ‘is: required to take -an-oath, and is: discharged: on recom: ee ae 


a mendation of. the: o Paymaster General byt ‘the. oa of War, ee eae 


=a Ee . "DECISIONS RELATING ‘To THE ‘PUBLIC LANDS: pe  t¥ol o 


oe This question ¥ was ‘ mdst. aia oanetered by the, Deparenent 
in the case of Anna F.. Stout. (19 P. D. 149), wherein the conclusion. 


_ : was reached that a paymaster’ S clerk of the. Amy i 1s a eas in the | . 7 
a military service for pensionable purposes. - : a 


The. Department i is clearly of the. opinion that the service in n ques- = 


Pind tion: during the Spanish War and the Philippine Insurrection should os, 
a be credited. : a a Ses 


_ The decision appealed from i is s accordingly reversed. 





: ‘EXCHANGE ¢ OF LANDS IN THE ADDITIONS TO THE NAVAJO INDIAN 
| _ RESERVATION, ARIZONA—ACT OF MARCH 3, 1925 | 
‘Inemvoriows 


- [Chreular Ne 0. toi 


| Dapanrent OF THE 2 INTERIOR, 7 
oe ‘GuNERAL Lanp Orrice, 
rie oe ee a ee Washington, dD. s May ¢ 27, 1985. 
7 Rrowsra 4 AND “Rucatves, ~ con, 
ee ~ Paorntx;. ARIZONA. 


ae Surman, Laure ‘AGENCY, 


we ete ts Lever, Aare 
ice Sorsxnemaxous7, Wrormex Navazo ee atts: 
| a ee acon Tusa Orry, Antiona: ae 


The tclinee reeulnuones are: ‘issued for: ‘your guidance ander. ie | ve 


oes of March 3, 1925. (43 Stat.’ 1115), authorizing reconveyances ‘and 


eae -relinquishments ‘of lands, and lieu selections therefor, within the ad-. a - 


- » ‘ditions to the Navajo. Indian. Reservation in Arizona, by Executive 
ao orders of cen 8, 1900, and. ‘November. Pdf 1901. ne act: ree ic 
op as follows: ore | | ee ae oe ee | 
| That the Secretary of. the: ‘Interior ‘is hereby’ authorized. in his’ discretion, ao fe 
“ander rules. and. regulations: ‘to. be prescribed ; by him, ‘to: aecept: reconveyances ne 


to the ‘Government of privately owned and State school lands, and relinquish---~_ cea 


a ments” of any valid filings: under’ ‘the: ‘homestead laws, or of other valid: claims. 


within the additions to the Navajo Thdian Reservation, Arizona, by: Executive =~ 
_ orders. of ‘January 8, “1900, and. November 14,1901, and to permit lieu selee- “ 2 3 
5 a “tions” within the boundaries of the: said’ reservation ‘additions by. those: gur- - as 
os ~ -zendering. their rights, so. that the: lands retained. for. Indian - ‘purposes: may — Bhat: 
be consolidated and held in a solid aréa ‘So far as may be possible: Provided, ae 


i — That the title or claim of any. person ‘or company who. refuses to  reconvey: ‘to od 
| ate Government shall not be hereby affected. ee ee 
o- As the $ “ ‘exchanges ”. ‘permitted under. the. act oo . purpose our Ge 
eo ‘consolidhticas can be made only: with, the mutual consent of all per- 


: “sons interested, and be brought: ‘to the ‘point whére approvals. may - 


“A oe as had. of, the. > Secretary of the eS there should ber ‘full cee. ee 


eg Sa ee "DECISIONS RELATING TO THE PUBLIO LANDS | oa «168 ae ere 


a limiinany. ‘poopstaliog! as a preventive: of: ‘gdvarss: acho ae as a Bie Sea Ae 
_. means of aiding prompt. and favorable action: by: the. Government. Ba eaes Ope 
‘It would, therefore, be appropriate that you suggest to all prospec- 

a tive applicants that before any applications are. actually filed inthe = | 

a local land’ oflice,. they ‘go over: the’ matter, as. ‘between. themselves, " . D2 

with the view to arriving at some. tentative: agreement - as.to. what... 
_. lands they wish to. relinquish and. to. determine the. exact. status he 
.. the land’ desired i in exchange. . 8 i ee eee a at ee 
| A Sus or. i Corporation: or. - the State of Arizona, , desiring to re- Cea Ge 


| — fhe local laria officers: at ‘Phoenix: definitely describing: by. Gove Sage, 


< ernment s surveys the lands wanted and the lands offered in exchange; oe : 
- and notice of such application must be: given in’ compliance with the 


circular of February: 21, 1908- (36° Le D. 27 8): with the. exception, Cae 


* that. instead’ of beginning publication: within: twenty days of. filing 


of selection, the selector: will begin such publication within: thirty oe 
_ days from. date of service of notice by the, Hegister: and receiver that Age 
= the: application has been: placed of record. eee . 


“In all ¢ases where the: application involves land cectied: laiined; a 


“or owned by an Indian, the register and receiver, will forward a copy - 


of the: application, which ‘serial number, together. with the name of ge 


=~ such cases will furnish the superintendent: with the serial. number 
_ of the application, which serial number, together. with the name of 


the land office, must be indorsed. thereon as a means of identification , 
and: refer red to: in: all: correspondence concerning” said application. ~ 
Jt will be the ‘duty of these. officials to. examine the land proposed 
to be. ‘rélinquished. or ‘reconveyed by. all Indian. applicants, and:the — 


land ‘proposed - to. be acquired by Indian applicants, and to submit — 


2h reports: of: such examinations involving lands’ in’ their» respective " 


jurisdictions, | to. the: Commissioner . of . Indian Affairs with appro- fa 


priate recommendation as to the allowance or-disallowance of the . 


: - application, acopy: of which a report must t be forwarded 1 to the e register - we - 
: os and receiver at Phoenix. 2. = : ee : = 
“Fhe -register. and peceiver: Wil: forwand 1 “the Gorunigetotier: oft (hulae 


| te - Abe General Land Office with their monthly returns. all applications _ | . i es 
-. filed in their office for exchange under the said act of March-3, (1925, ae eS 


ae a : supray after noting the same on their records i in. the usual manner. a o 
~The inspection service. of the: Department. will cause to be rine. nel 


oe eae investigations and examinations of ‘the lands and claims:de- = 
-_-geribed: and: set forth: in applications: for exchange as will enable — pete | 
age the Secretary. of the Interior properly to. act in. the’ premises... _Ap- ee 3 

ae ~ plicants. should. specifically state in their applications that. the same a 

~ are made pursuant to. the authority. contained — in the: said « act of ele Ee x 


; i / i : March. 2 8, (1925, and, these igual ene’ e de ae 


: en 154 os "DECISIONS RELATING. ‘TO. THE PUBLIC ‘LANDS. a “Evol te od 


An affidavit chewing that the ia gaked ne in i exchande is cut 


adversely claimed. should. accompany each application, and in cases ae + a 
b tae _where.t the land i is covered. by an. allotment, homestead, or. desert entry;. ae : 
+. proper relinquishments should be filed... “Where applications are sub- 


i mitted involving the reconveyance or ‘relinquishment of lands selected — 


ace by or patented to. individual Indians, such. applications. may. be. con- ae: 


o sidered. jointly. and not. necessarily as. separate applications; provided, 
~.... dn such cases, the lands to. be. acquired : in bexcnanee will consolidate a 

aoe the holdings of such Indians. oS a TS 
~s.-There should also: accompany the ‘application: a. yarranty esa 


: daly: executed. according to: the: laws: of Arizona, ‘by the. ‘proponent. _ 


. nif conveying to the United States the land to be given in’ exchange, but... ts : 
~. such deed need. not be recorded. An abstract of title brought down | ee 
~. to. show. good. title: in the proponent, free from: all. -encumbrances, Bee 


ae must also be filed: . Such. abstract of title must be. authenticated. ‘bv 


fe i a. the proper. State. and Federal officers and show that the land is. free oe 7 
pe from‘ all judgment claims, or liens, including. taxes, or. such: abstract age 
may be authenticated by an abstractor. or abstract company: as “pron: oe 


vided by General Land Office Circular No. 726. If the excharige i 183 ee 
_ authorized the deed will be returned. for ‘recording and the abstract 
‘to be brought down to show such recordation, whereupon paem will en, _ 


| be issued in the regular. order of business. 


oe -. Where the land ‘relinquished i 1s covered yak an muperfested cae : : . 
fide claim. for which. no: certificate. for patent is. outstanding, there! °°). 0: 


Cee must be filed with the selection a certificate by the recorder of deeds - 
- or official custodian. of the records of transfers. of real estate in the as al 
_ proper: county. that no. instrument purporting to convey or im any. -~ _ 
way to encumber the. title to the land or any part thereof is on file = _ 


or of. record i in his office; or if any ‘such. instrument or instruments =~ 


‘be on file or of record. therein, the certificate must’ show the facts. 


or. ‘selection in lieu of an aunperfected claim not covered’by patent : 


or : certificate must in all respects conform to the law under which such. _ " 


| unperfected claim is. ‘held,: and will be subject. to the payment of a a, ; . 
‘such fees and. commissions as. would: be. required under the statutes 
— to complete the se ah claim in lieu. of which the selection is 


made... 


Pel Bun the land. vélinguished:4 Is comeed hy an indian atlotinenit ‘for . cae 


i which a trust. patent: has been issued, ‘that. trust patent should acm “s : ca 


company the application. for exchange and on the reverse side of the » 


. patent should be ‘indorsed and relinquishment of the patentee wit- - if 


nessed by two persons or before a notary public or other official with 7 oe 


iG se as seal. If the trust’ patent has been lost. or destroyed or for any a ee 
> peason can. not be located, the relinquishment, and. application for) 


- i exchange may be combined; including. a. SWOrn statement. as: to. the | 


oF © Toss of of the aia or reason. given why. it can not be furnished. | ae = 


Ss sa) acs “DECISIONS RELATING TO: THE PUBLIC LANDS - ake ts) eae 


2 8 Gano of ee shtec no. , deed il be necessary,” ane ie. dihcsen = oe 
ae must. make affidavit: that he had. not: sold, assigned, ‘mortgaged, (ae ae 
ok contracted to sell, assign, or mortgage the land covered oe the un- i oe ene 


a oe perfected. claim: or relinguished allotment: Coe tee! ug Raa 
2. : The law makes no. provision. for. relinbuursing: any persons for j im- = s 
a provements. on: land relinquished _ or reconveyed. However, when — 


° - ; any. applicant. receives notice that an. exchange applied for has been eee at 
: fyi tee authorized, he may, if. he. so. desires, remove any. buildings, fencing, . ea 
OF other. movable improvements owned: or erected. by him on. the land 


: hy relinquished: or ‘conveyed: Provided, That: such removal is: accom- 3 Re = “u a 
= : Soot within a Heys-t from socaipt by him of said notice. oa at 


oe oe —Wirras Spry, | 
Commissioner v7) of the General Land O'foe. 
ee Lees - Cras: “H. Borg, .: 
ae — Commissioner r of I rf ndian n Affas airs. 
“Approved: ier ae ae ee ea re a 
Ee c. hoe” ee ge a ne ae a Oe 
First Assistant Seorctary. aoe SOG ee 





o POWER oF THE TERRITORIAL 1 LEGISLATURE TO IMPOSE | A TAX : 
UPON REINDEER AELD: OR CONTROLLED BY THE. NATIVES: OF 
ALASKA : | 


_ Opinion, Moy 2%, 1925 


ADASKAN ‘Narvyes_Rumvpmm—Taxammon. Sue os es os. ne a 


_ The ‘United. States has. such an- ownership, ‘reversionary or. -obherwiies ‘in, i ae 
the reindeer held or: controlled by ‘the natives of Alaska, as to bring = 
them within: the inhibition of: the act. of, August: 24, “1912, which: denies . . 
- to the legislature. ‘of that ce, the: “power: ‘to impose a tax “upon the Roa 


“property. of: the. United States. - 


3 "ALASKAN Nanrves—Ruinpem—Taxariow. 


“An act) of. the ‘territoral legislature: of. nee imposing | a. on upon = aa oo . - 
reindeer, killed for market. does - not extend” to. ‘reindeer - ‘held or. On- Re cn | 


. nen trolled by. the natives. of. that. ‘Territory. 


= “Ween Acting Solicitor: De 
~ At the suggestion of the Cothimissioner of Education. : Rave: ‘been: Se 


at asked to ‘give my. opinion - in. answer. to. his question, as: to. ‘whether 0.0 * 
-- -or-not an act of the legislature ‘of: Alaska. requiring the ‘payment. ie Ca 
oe ee a fee of 25 cents to the treasurer of that Territory for the kill-. oo 

ing: of. each’ ‘reindeer ‘killed. therein for market. " “Spplies: to Cad : ee 


; - os deer killed for the market by natives of Alaska. ve 3 Pe ee 
The statute referred to is embraced in eee BL of: the ‘Séasion eae 


a x Lawes of Alaska, 1921, and is entitled. “An Act to establish . a Sys- oe = oe 
. tem of license taxation, to’ provide for the ‘collection: thereof, gad eee ae 


a ce Rr ovide Punishiient for doing business without a ‘Ticense,” “ete. 


a 156. ao _ DECISIONS “RELATING TO THE PUBLIC LANDS” ve a -t¥ol, 


“The act: a among Bibos nos, thde: dere: shail’ be pai a - 


oe “ for ‘each. reindeer killed for the. ‘market. 25. cents” (250); Tequires e : i 
oi that a license for such killing be: obtained. in advance and in-effect > 
declares that’ each person: so: killing a reindeer ‘without. first’ ob- oe 


taining such a license. shall be. guilty. of. a misdemeanor and. pun-_ ae 


| _ ished by a fine of not: exceeding $1,000. or by. imprisonment for... 


eae not to. exceed three oe or “py: both. such fine and appa oe : 


| ment. 


“From: this: at will: bai seen, that this agentes was Tena ded: ome ‘the . oo 


| primary purpose of raising revenue. and not: to authorize the: regula- on 


: tion, control, or prohibition of. businesses or vocations, . The fee-to 


be collected is, therefore, a tax in. the broadest sense: (St. Louis vy 
Spiegel; 75 Mo. 145; ‘State v. Moore, 113. N. C: 597; 18 S. E. 342)3 00 7 
 and'the question to ‘be: determined here is, then, as to whether the 
ee me territorial legislature. had the. power: to subject. reindeer held. or con- oe 
td trolled by natives of Alaska. to taxation of any kind." a Lae 
Two queries arise here, each of which is worthy of Gade ask: a 


oa = First, Is there anything i in the Government’s relationship: with these. ee 
ae natives which prevents the application of that. act to reindeer killed 
by them; and, second, Does the United States have such an interest 


: - or: owners in reindeer held and controlled by. natives of Alaska a 
AES: fe ‘prevents such taxation? a ie | 
The. treaty. under which, our " Governaent: aed ihe. ais en 


: 7 and. sovereignty over the area embraced in Alaska contained the ~ 


. declaration: that “The uncivilized tribes (located. there) will be sub- 


ae ject ‘to: such laws and regulations as the United States may, from = . : 


- time to time, adopt. in regard to. aboriginal tribes in that country ee . i 
(45: Stat. 539); and, as was said by Solicitor Edwards in-his. epimon Day 2 


| of. May 18, 1928- (49 L. D. 592), with departmental approval : 


‘The fundamental consideration underlying this question is the fact that a is 


at natives are, in: a very. large sense - -at least,. dependent subjects. of our Govern- . 3 — 

a ment ‘and in a state of, ‘tutelage; ‘or in ‘other. ‘words, ‘they are. wards of the ~ 

ee “Government and under its. guardianship and care. The relations ‘existing Bele eae 
tween them and the Government are very similar: and in. many respects: identi-~ - 

eal. with those ‘which -have long existed between the Government andthe |. 8 

: ~~ aboriginal: peoples residing within the territorial. limits of. the United States to. sh 


| ae - whom. I shall hereafter refer. as American Indians. ice oS 
ks es See. also. 50 Le D- 815, , and Alaska Pacific Fisheries Ve United 
ae ‘Beates. (248 U. 8. 78). i 
: «rb has. long been the well-tabliahed aad. ‘abgolute vale that State oe guts 
- and ‘Territorial legislatures. do not have the | power, to enact any law. Yaa 


os ; the: enforcement. of which. would, in any way, interfere with or — | a 
- > hamper:the United States i in its use of any. instrumentalities: adopted cae 
. by it for the purpose of exercising any of its. governmental fune 


- Hans 2 or. ‘the o performance. of E any of: its duties « as a: Sovereign (Me er eae 


ee 


pee Ba ee: "DECISIONS RELATING TO THE PUBLIC LANDS OTR ee 


ee - Oulloigh Maryland, ‘4 Wheat. 315, 499, 439, 436), and that ae ee = 
oo has: universally controlled. in all cases. where: the ‘Government has a 
adopted measures for the purpose of protecting its aborigines and 
os advancing ‘them’ towards’ ‘civilized ° customs and © habits. (See ee ee 
Gillespie v. State: of Oklahoma, 257 U. 8. 501; Territory of Alaska Ve 2a eG 
oe Annette Island Packing: Company et al. 289 Fed. er 1; and United . eo 


ae States v. Thurston County, 143 Fed..287. ce 


As was said.j in United States: Vi Pearson (981- Fed. 270 0, OTT Ys: 


“The purpose ‘and object of the government. in its dealings with these. widiahis re ae 


Ce Oe ‘and in the relation that. it mnaintains toward. ‘them and their ‘property, is! tO. ee 
ee encourage habits of industry and. reward labor, and_ to. encourage them to. 
undertake the cultivation of. the soil, the raising of stock, or engage in-pastorak 
pursuits, enabling ‘then to, upport themselves, and § as a means of: obtaining ae . ey rile 2 ees, 


: livelihood. 


‘Comming now to. ‘dis, ae site, it will: ‘bet well’ to mene Ce ee 
that a. considerable. number. of. “years, ago. the. Government. imported fee 
reindeer into Alaska for the purpose | of encouraging the natives. to. a 

abandon. their former. habits and sources of food and. engage in rais- _. 


ing these. animals for their own. ‘subsistence and. eventually - for. sale Se 


on the market. ‘The United States has given. these natives instruc: 


7 tions: to- that. end. and. has, for. that. _purpose,. ‘distributed reindeer 
7 among: many. of. them-on terms. which. enable, them: eventually to. AG- 


“o> quire’a: qualified. ownership, | under regulations prescribed. and « ene | 
forced by its representatives... | 


It has been: frequently held ‘that the power to tas is: the power ete 


3 destroy; and: while the tax: provided i inthe ‘act: ‘under consideration ee 


 is’a.very. small one, and might not. result in injury to the reindeer. ~ oa. 
os industry. by’ the natives, nevertheless, if the Territory. has the. power 


| ba to levy and collect. that tax, it. might; in the. exercise of. that ‘power, oS eee 
go further. and. very materially interfere. with this. instrumentality - a 


= which. the Government: has adopted. for. the. advancement: of these - a 
_ natives. That act, in so far as: it relates to reindeer killed by natives, 0 ee 
1S, ati wtia repugnant to” the: - Constitution and. | hence aon eee 


oa effect. 


A strong’ reason. ‘For holding: ‘that that ete can not Gopliet eee ae 


ae - yeindeer killed: by. the. natives-is ‘found: j in ‘the’ fact. that the United 
ee States has: such. an ownership i in those animals, reversionary « or othef- 2.20 
oe - Wise, as. would bring 1 them within the inhibition of the act of August > Pe 

94,1919. (87 Stat. 512), which says, in limiting the powers of the. = 

ae “legislature. of Alaska, that: * no > tax shall be: e imposed: 0 on the: zs operty a ee 


i of the United States.’ » ae is 
As has already been cummed: ‘the abeclite eee of: all’ rein- eee 


: - «deer j in’ Alaska was in. the Ce cmene originally, and such. interests = a p i bs 
ere them as are held. ‘by. the natives grow out of contractual relations «2, 
ue ~~ between the individual natives and une United States based on cane Kore 


Ny he 


= TBR Ls - DECISIONS RELATING: TO THE. PUBLIC LANDS 0 EVole 


ions eed for ‘ake purpose. oa) ieee: anaidies! tiie natives 


2 who hold reindeer | are divided into two, classes, one known as “ap- ee 
| ~ prentices,” to whom a stated: number of reindeer are issued by: the 


Government from its herds; and the other as “herders.” The regu- 

lations provided that-the. reindeer issued to these natives shall revert. 
-~ to the Government in the case of the death of either an apprentice ~~ 

 or.a herder without heirs, or with ‘heirs who are- not. competent, on es 


do not: manifest.a desire to'take charge of. the herd,-or in case of an ; 
- apprentice who.abandons his herd, or where a herder becomes intem- — 


; -perate | and. fails to reform: within one. year, or. continuously neglects _ 


his herd, and the members of his family are. not er eeent to control ne 
othe: herd and fail to. provide a competent herder... oe ee 
_ Each apprentice and herder is. required to onee into’ a “contract see 


_ with the Government, of which the regulations. mentioned are made - = 


al part, and in ‘which there are other stipulations. calling for the re- 
version of the herd. to the Government, under certain contingencies. ae 
From this it will be seen that the reirideer i in: the possession ‘of: the 


i natives so far remain ‘the property of the Government as to. bring oe 


them within: such an oe as oe taxation under the act Cee 

tee of 1912, Supra, ee aes a oe ee 
The facts in this case are diet to hoses in- othe case of United oe 
| States. Vv. Pearson, ‘SUPTO,: where: it was. held that horses. and. cattle ae aoe 


Ks issued. by the Government’ to. Sioux Indians, and their increase, and. ra oe 


eo . other property acquired whe their Peat were not te to taxa- Oe ee. 
oe: tion by a State. ee ees 
_ For the reasons I. have given nat some lnath, t's am of: opinion hat Zee 
- the act mentioned can. not be Seog to reindeer held and killed “an 


forthe market byt natives of Alaska, oe = 
Dacaekne oe ae. ae 3 
JouN i. i, : oe 

| Assistant Secorctary. 





WILLIAM , WARD, ‘SAMUEL H. AN NSCHELL, ATTORNEY 
- Deoidea Tune 10, 1925. 


| * Wirnpnawar—Natrow at, ‘Forsrs—Restorarions—Smneorion: - Se pate . 
| de permanent withdrawal which. includes certain lands. and’ ‘omits others ¢ em- E 
braced within a prior temporary -withdrawal does not, unless so expressly. 


| - provided, effect the restoration. of the omitted lands, put. they stil remain ee. aa 
tre subject to the temporary- withdrawal, reserved from selection: Or, r entry, a ee 


‘until regularly restored. | 
| DePARTMENTAL DECISIONS Orrep AND Appriep. 


Cases of Tra J. Newton (36 L. D. 271), John M Kane. (ar L, _D. 2m), and ewe a 


George B. ‘Prati t. (28. L. D. 146): cited and i applied. 


~ . 


a Faxon, First Asséetomt Secretary: CA ee a eo ee a 
William i. ‘Ward, ‘by attorney in ie ‘Sanauel- H. ‘Auischeil, ae ee tis 
a shuiguats 6; 1909; filed. individual lieu’ sélection Spokane 04952, auder see 
- _. the act of July 1; 1898. (30. Stat. 597, 620),. for: unsurveyed: dona ‘de- e | 
aoe ~~ seribed. by metes and bounds, and‘as futtheb description. it was stated ve es 
~~ .°- that said land when surveyed would.be the NW. 14 NW. %4, Sec. Oey a ee, 
west part SE. Gy NE. 14, north part NE. Y¥, SE. Y, and. the NE. 4, ee Ss , 

NE. Y, Bec. 29, T. 389 N., RB. 4B E., Ww. M. , Washington, containing Ge re 

120 acres. LS a 
ee portion’s of the dant was ee. relinquished: pecaies of: con- fee 


a ot] e oe a "DECISIONS RELATING TO THE PUBLIC LANDS Peis eee oe 


- fet with a mining claim- The: township plat was officially. filed in. 


the local office October 9, 1918, and. on October 16, 1913, the selector ere, 
filed: his’ application for: adjustment. of the aaledtion: to. the survey ©. 
- to read as follows: W. 14 SE. 4 NE. YY, NE. YY, NE. Le Sec. 29, and ae 
lot 2, Sec. 28, said township, and waived claim to a other lands ees 
os ~ described 3 in his original application. : eee ee Be ee 
“This case was submitted to the Deca: for. raeericlions by. 
the Commissioner’ 's letter of August 23, 1917, in view of the fact 
that lot 2, Sec: 28, was embraced in power-site reserve, and by letter. 
nee OE October. 20, 1917, the. Department. ‘directed the Commissioner to - 
- advise the elector” that -he could have patent for the: tracts which | 
- awere not. withdrawn, the selection to be: canceled as to lot 2, Sec. 28, 
- if he should so’ ‘elect, but otherwise the case would ‘be. suspended 


. “pending: ‘consideration: by. Congress. of legislation for the: disposal... _ | 


: site legislation then. under consideration. 


: 1063), ‘and ‘section 24. ‘theredt eupisialy “provided nn seations - ae 
-entries,. selections, or filings theretofore. made for lands reserved ce ene 
- -water- ‘power sites’ might proceed to. approval or patent under and oe 
~~ subject to the limitations. ‘and conditions ‘contained in that section, ~~ 
oe namely, subject. to a reservation. of the right: of the United. States eee, Mee 
op its permittees or licensees to enter upon, occupy, and use any. 
part or all of the land. necessary for the purpose of the act. without * 
oe _ payment of compensation for such occupation or use.’ . See tee 
a Oy decision of May 31,. 1924, the General Tand. Office ‘Keld: the oa 
ee “selection for cancellation as to the. Sw. Y, NW... SE. yy NE Ue 
and NW. 4 SW. 4 SE. Uy ‘NE. 14, Sec. 29, continiag, Sacres,for 
‘the reason that: the land. was needed for. cemetery purposes and had. soe c+ 
ge Pee been so used prior to the date of the selection. ‘That decision became fe 
a final and the selection was accordingly canceled to that extent by:thee 00 
ae _ - Commissioner’s Ss letter of. September 22, 1924, and amended. to des in 
teenie the remaining: Portion ‘to read. as. follows: Tot. 2 ‘See: 28, a ae 


| She of power. sites. In response, to. that: notice the selector elected to have’. i. | 
oo cehis : selection: suspended pending. action. by Conaress x on: the. pover fle ea 


160 =~) os DECISIONS ‘RELATING TO THE PUBLIC ‘LANDS. - Evol... | 


NELYNE.Y,B.14 W.4% SE. YU NEY, NW.YNW.YSEY% | 
aa NE. 4, SW. 4% SW. YY, SE. 4 NE. yy, Sec. 29, od township. ee 
By Commissioner’s: decision. of. October 4, 1924, the. selection. ‘wae oe 


- “her held: for. cancellation. as to lot 2, ‘Sec. 28, with the privilege, — - 


2 7 however, of the selector to retain: that Tet subject to ‘the provisions cs 
of. ica 24. of the Federal ‘Water. Power Act, above. referred to... =~ 


| co Appeal from. that. action has 6 bronehtt the case before the Department pea 


ass oa FOr. consideration. © | — oe 
Jt appears that said’ lot was ere ina | temporary qithdrasal or aes 


: by departmental order. of. July oT, 1906, with: a view to its possible | : 


inclusion’ in a permanent forest reserve. “While occupying that. - 


status it was further: withdrawn by departmental order of Novem-— 


ber 27, 1909, promulgated. December 4, 1909, for a power site and 
which was condemned by. Executive order of Suly:s 2, cam: Placing ae 
-.-gaid-tract in Power Site Reserve Ni 0. 72. oe 
- By proclamation of March 2, 1907, other: cee bys aréas were ‘ilbeed oe 


ina permanent forest reservation. but. this tract. was not so included, 


and by. departmental order of August 19, 1913, said lot was restored - - 
_. from the temporary forest withdrawal. In view of “that. status the | 
a. decision appealed from held as. follows: oe 


The selection was: filed : ‘subsequent. to ‘the forest withdrawal and was’ it E: 


- ~ allowable until the: restoration . from said: forest: withdrawal, : cand. the: lands ee 


: having been. placed in-a. power-site - withdrawal. -prior. ‘to. the. restoration. of the . - a 
lands. from. the forest withdrawal, the ‘power -site. withdrawal. attached. prior tos uss 


thé. date. ‘upon which the application could have been: consider ed, and it: will’ be es 
bore ihe “necessary. for: the selector to file an ‘election ‘to take said lot 2 reserving ‘to. the oo 
<< . United. States, its. permittees, : Or. ‘licensees, ‘the right: to-enter upon, take, and 


oe : on use any. Or: all of said lands for power purposes; in accordance with: the terms oe 
and: conditions. of ' Sec.. 24. ofthe. Federal ..water: ‘power: act, and in. ‘default 


; as follows: 0. 


at - thereof, or appeal. herefrom, said selection,. hereby’ held for cancellation, will soe, 


. be finally canceled’ as. to said lot. 2 and allowed to remain intact as. ‘to. ‘the es 


: balance of the lands applied for. | 


The argument. in support. oft ‘the ioaké is ‘6 the effect that i ie. o. 


a later permanent reservation made by the. President. on March 9, 1907, = 


which did not include this tract, superseded - all. prior “withdrawals, i 


and that all lands not within its boundaries were thrown back into 2 a | 
the ‘public domain and made subject to sale.and entry; that having ae 


; been thus subject: to selection on August 6, 1909, when the selection 
- -was-filed, the selection properly attached ‘prior. to. the withdrawal 


of. Décember: 4, 1909, and is thus superior to and stands: unaffected — 


| by the power- -site withdrawal. In this, connection. it 1s. 3. contended . 7 ) 


it the lands were open when the § serip: was Ania tt. is of: no - importance: ‘or. oe 
- consequence that subsequently and before the selector’s application had been 
passed ou by. the land office or the. department, the lands were included in-a-. |. 


| a. : ' power, reservation, - : Because if, the lands were Open ‘when, the scrip was laid, a8 on 


i es - "DECISIONS. ‘RELATING TO. THE PUBLIC. LANDS: NBL aon 


- "> tee ww were ‘ipso: facto ; caotabrinieds jands ‘atid could. Pot be: included. in any 


. _ other withdrawal. or reservation. See: Payne Vi. Central Pac. Ry. Co:, 255- Meg er 


UL 8. 228; Payne ve New Mexico, 255. U. 8. 867 ;. Payne. v. United States ea. rel. 5, Oe ne 
aed Newton, 255 UV. Se 438 ; Wyoming v. United States, (255. acm Ss. 489... ; 


The selector i in this case did not acquire a vested mene prior. to the 


ao ‘power-site withdrawal so as to-bring the . case within the: rulings of . : ae : ‘ 


a i the Supreme. Court i in the decisions cited. 3 ee 
~The tract was not. subject to. selection at. the time of fie filing ie Ser 


ie o cause it was then embraced i in the. _prior withdrawal of J uly oT, 1906. : | ee 


. “The Secretary had authority. to. make the withdrawal. for the purpose ee 


. of examination to. determine the propriety. of. placing. the: land. in. hares - 


' a? 3 national forest... ‘See case: ‘of John M. Kane (8%: L. D.. 277). ae. 
ee! Re withdrawal, ‘even. though: erroneously made to. embr ace land not oe 


ae . ‘intended: to be included therein, is nevertheless. effective to reserve | 


the land from a entry. until regularly revoked. Ira d. Newton B68 ge 
Ee D, 201)s) om Bie ae 
-. No rights j ieonsistant srith the caihiragal: may oe mitted anti ae ae =o 
ee the order of restoration i is received i in the local 1 land office. gel B. ee 
Pratt (88 L. D. 146). ne _ : Cn a ee 
The. temporary willedraval” was, OE course, " pupeteded: 2 ‘the wet. 


| a. permanent withdrawal as to the lands covered by the latter, Gabe 


mained unaffected as to tracts not included i in the: permanent: with- © = aS a 
= drawal. It is not. at all unusual to extend the forest boundaries from 
time to time as a result. of further study. of conditions, and such was _ 


eee precisely the case in the present instance. -The proclamation i in ques- — yee 


. : tion was the. third issued. to establish enlarged. boundaries ‘of the - 1 


oe reservation. “The more. “extensive ‘temporary withdrawal was not. aoe a 
—.. revoked . until. it had been concluded that the lands would noi. be 


"needed. for further. forest. extension. ° The. proclamation. iteel?. di ie - ee 
: not: purport, to restore lands. not: included therein, and. at } would be ™ i 
2 contrary. to all accepted practice. to so construe it. oe. 


The decision. nc epoealed | from ‘i Is — affirmed, | 


Pie eet ae 





- ATAEDA VAN NOSTERN 
“Decide June 122 1925 


Winude ye oAverromron 


Unless otherwise specified, the. ‘date of issuance, aot the date. of its 5 promal- i . 
- gation, marks the commencement of the effective Been of an. ‘Execu- 7 
tive order. ; | 


Finney, First Aesistan Seoretary: 


- By decision of the 8th instant, the Department, rejected ine Ps ne me 3 ta 
cation. (Gainesville 019081) of ‘Almeda: Van Nostern under the. act ee 


ae of January. 2, 1922 ee Stat. 5 859),.1 because the | tract bc for i ds a i —— 


162 7 oe DECISIONS RELATING TO THE PUBLIC. ‘LANDS vo, 


ae a are a Sanibel Island, and affected by the Executive order of 2 a. 


ae December 8, 1924. 


Under. date of ae 2, 1925, you. 1 FRlawin Ww. ‘Boalding® National’ | 
Metropolitan Bank Building, ‘Washington, D. C.] advised the De- — 
partment that. if it is held that the said Executive order. was effec-- 


tive from its date, you wished to withdraw the application. The as 


aa “< departragntal decision was s accordingly declared final . on, ‘June, 10, ona 
ee | ner 


~T am now in srecaipt s ore your letter of iia’ 10th itistant, ‘ealling aK | 


ae tention to. the date the Van Nostern: application was ‘isd Dec : : a 
.. 8: ber 19, 1924—and stating that the Executive order: of December. 8, ag Sires 
. lola was not t promulgated until December : 80, 1924... ine ie 


noe tive ‘Soar its: date. Lapeyre ve United States’ Reka 2 Wall: 191). es 
.- Tn the case of Hiram CG. Smith (33 L. D. 677). the’ ‘Department ie 
held that a withdr awal of land from entry, when made by authority = 
~~ of law and a competent officer, has the force of law, and ifunlimited = 
as to the time of its’ taking effect must, like any: “other. law, operate. 
from the time it is 5 made. sean oe the case as Prank x. awe | 


| GOL. D. er 


"BERTRAM AM N. BEAL 


‘Decided June 22, 1925 


aes on AND: Gas: Lanne —Prosprerine Punucrr—Homns'reap EWony—RrsaevaTiow, . ~ 
eh ae prospecting permit may not: be issued to indlude. land, either withdrawn | 
ae, _ or: unwithdrawn, that is- covered by an unpatented nonmineral entry ‘al- |: 


lowed without. any reservation of’ the oil and gas ‘contents to- the United 
States, SO long as. the entry subsists : “without such reservation. z 


a ‘Hosasr= EINrey—ResERVATION—OIL AND Gas ‘Lanps-—Prosrvorine ¢ Pemc— oe 


_ APPLICATION. 


- A report by the United States. Geological Strvey which concludes. that re a : 
within an unpatented nonmineral. entry allowed without any reservation | aoe 
of the oil and gas contents. to the United: States, has no prospective oil - 


- value, is: sufficient cause for the rejection of. a: Prospecting eats multe: ioe 
a tion filed by. one other’ than: the entryman. | Bees ; , | 
: Pustrc Lanps—RasErVATION—PROSPECTING. Pm. 


~ As to vacant, unappropriated lands, or lands of which the possible oil and 
_ £as. content is reserved to the United. States; the Department does not 

~ decline. to issue: permits to ‘prospect. for oil and. gas‘on. the ground that the | 
lands are not shown to have any prospective value for those miner rals. 


‘Fisney, First Assistant Secretary: . rae 
-_. This is an appeal by Bertram N, ‘Beal from. the nce of the . 
ce Commissioner of the General Land Office’ dated. February. 9, 1925, — 


| rejecting his. application 032171, filed March 2, 1993, under. scion : 


re 13 of. the act, on Sei 25, 1920 “= Stat. - 487), 4 for : a tee to se as 


“> eS? - DECISIONS RELATING ‘TO. THE PUBLIC ‘LANDS. Se 163 gel ae 


ae : rei for oil and j gas 5 upon, : ertan, tans in the: Seacian Wyom- aes eee 
ing, land. district, as tothe E.14, ‘Seo. 27, N.%, See. 34, T. 37-N., BR. 
oo 82° We; 6th. PY M., on: the: ground: that onid tracts“were eribraced: in- 


two prior. ‘homastoad entries without. oil: ‘and: gas: reservation, and — 


: . o ‘that the Geological: Survey had Tabortes that the land was s without | 
oe _ Prospective oil. or gas value.. te 


“All the pertinent. facts are ae Eset in the. decision appealed £ from 


and no ‘restatement thereof. will here be made. 


Ft. appears that the appellant. does* not. dey “anderstand a 


iso proidnk: of: the leasing act as. applicable in. this case. He speaks 
a of equities in ‘his own: favor and the lack: of: equity i in favor. of. either — 
~~. homestead. entryman. ‘He calls-atterition:to the ‘facts that one of the 
os _ entrymen appears to have: wholly. abandoned. his: entry; that the: 
“other made unsatisfactory final: proof and thereafter. filed’ appliche i a 
«tion for reduction of the required area of cultivation, which was. 
denied; that: the Commissioner. suggested that on. ‘application his 
entry might be. amended in character to one under the stock-raising 
_> homestead act,.and that. if this were. done. the conflict: with oil and_ 


me gas: application 08217 di would be. Temoved. ~The. er then ne - - 


| “states: that’ ‘he. oe 


* | a is ‘unable to ‘understand cys a there’ ‘ghould. 8 stich ‘reference a5 his” present 
cia ‘application which asks. nothing: save the permit at his own.cost to try to find | 


eee ‘oil or gas? At. date of that letter; December 23, 1924, the General. Land. Office _ : | 


= had been for, five days in possession: of the. above-quoted report of the Director 
ae “pF the. Geological Survey. dated December. 18,. 1924, “upon: “which: is. ‘pased its _ 

‘ aa : decision which is: herein. appealed from. If that report. was and. is. sufficient: » 
o “basis to defeat. appellant’s. application | why suggest’. the - substitution ofa. 
stock-raising homestead application “by. James. D. Talbot to “remove. the | 


ae - conflict with oil and. gas application 082171 "—being: that here in | question? .. : i a — 


* The ‘appellant. also: ‘says: that- a : 


“e ‘The surface rights of the homestead. entrymen will not be. affected: thereby | 


nes (the granting of-a prospecting permit). and they have asked for no other rights 


, and they have abandoned those ‘they did ask for. ig - 2 oe Biel 

an. Mie entries of Edward Ag Talbot. and. James D. Talbot 7 were. mada’ aA 

fe ee July 8,.1922; for the tracts ‘involved, under. the. enlarged" home- 
stead act: It has been alleged. i ina contest. affidavit that Edward J... 


oe Talbot has wholly abandoned his homestead, but the application, to 


contest: has been. rejected without: appeal... James D- Talbot submit- : 
ted. final. proof % in June, 1993, claiming credit. for’ military service. 
The proof. was considered unsatisfactory by reason. of: insufficient | 
a ~ residence : and cultivation. ~The objection. as to. residence was cured © 
eee bya. showing: as to continued. residence on. the land. after final proof, 


“but it was alleged that. the land was wholly unfit for cultivation, and — 


- i - : application for. eduction was. made. This. W. as. denied becguce: the. 
_.. land had been designated as: stock- raising” otis character when the. 
i homestead application was, filed. Under these circumstances the 


i eee _ : tg? cs fat aS ae 
TGA _ DECISIONS RELATING ‘TO. THE PUBLIC LANDS. meas aa 


ae S| Gopi Suggested. that application: be saade’ oe ae the oe 
_. ~. character of the entry. to one under the. stock-raising homestead: ache 
Inasmuch as said act provides for the reservation of mineral-deposits ~ 

~ to the United States, and as there had been references to the conflict-- 


a ing application. for. permit, it followed: naturally and logically that. 


. ee | _ the. Commissioner. should say that a. change in. the kind of. chome- ne 
oe stead, entry. would remove, the. conflict withthe: application. for: per-".. | “ 


mit. It is true that in January, 1925, the attorneys for this entry- 


“man. -advised that their client would apply to change the. character - 
+ of his entry, to. an original. stock-raising. homestead, but. he ‘has ee oe 


ae =~ F done. this and the Land: Department can not somes, him to. >. do: $0. 


- Secti tion: 13 of the’ ‘leasing act: provides— 


ra, “That thie Secretary of the: Interior is ‘hereby “wathorized; ‘ander sich 1 neces- 7. 


7 pits and = proper rules. cand: regulations. as. ‘he: may Dtcactibe, TO grant to any 
» Te applicant qualified. under this Act. a | prospecting permit a : 


In section 32 of said act it is provided— i ee a 


“That. the Secretary. ‘of the Interior is authorized to présctibe necessary. ana” 


: “proper: rules and’ regulations and to. do any. and: all things necessary ‘to’ carry ae 


out. and: accomplish ‘the. purposes’ of this. Act, also to. fix” and. determine: the- es 


on boundary lines of any structure, or oil or gas field, for the purposes of. this ‘Act. es 


In its. oil, and. gas” ‘regulations approved. March: At. 1920, and 
‘amended to October 29, 1920. al No. 672, aT L. D. 487), a the 


Department says. (in section: 2): | | 
It: should be understood that “under. See act. ‘the: granting ‘of. a “prospecting 


.: ‘permit: for ‘oil and gas. is. discretionary with. the Secretary of the Interior, and — 


“any: application may be granted. or denied, either~ in eae or in its entirety, ee 


as the’ facts in: the. case may ‘be deemed to: ‘warrant. 
In section 12(c). of said regulations it is: stated : : 
If the land, either withdrawn or unwithdrawn, is: covered by an unpatented 


_nonmineral entry. without @ reservation of. the: ‘oil and. gas content to the - | 
Government, a. prospecting permit may. not. ‘be granted ‘SO long: as. the entry Ae 


te ‘subsists without : such’ reservation... In cases where. ‘applications | for. prospect- a: 


ing permits are filed by persons other than the entrymen for land in this — 


+ | status such applications will be referred to. the United States: Geological Survey FE ae 


| ; for classification as to the prospective oil value of the land affected. If the . 
fae eat Geological Survey shall conclude and report that. the land | embraced in. such o : 
".-.--g-nonmineral entry. is” without - -prospective. oils or. gas value, ‘the Rouen a 


oo. for permit will be rejected as to such land. : 
The homestead entries in question. need not. be. perfected. prior. ic ag 


ae 5 uly. 8, 1927. There is no reservation as to oil and gas, and without. . 
“oe.guehy reservation: z) ‘prospecting permit, covering: the land can not be ..— 
ae “> granted. ‘The homesteaders are not limited to’ mere surface rights. 
Se, TF Edward J. ‘Talbot has. abandoned. his. homestead, the: entry. mayo: 


= be: canceled. under contest proceedings: prosecuted. toa conclusion. . a 
~The fact. that the other entryman submitted | an —— Cane — 
io + proge d does not affect - valanty . oS Bans tee, ee Se 


os es a "DECISIONS: RELATING r0 THE PUBLIC ‘LANDS Pemeeee o ea ee 


” The: pr llinindy. report of the Geological Survey % was’ that’ a obi : : : . 
i - relations to structure -were concerned. there: appeared. to ‘be MGs 8 
objection. to granting a permit to Beal. As to vacant, unappro- ~~ 


_ » priated lands, or Linds of which. the possible. oil and. gas. content) | 
_ + ds reserved to the United States, the Department: ‘does not decline® 2250/3) 
ee to issue permits to. prospect. for oil: and gas on the ground. that. the» Pond 2 a 


~ lands are not shown to*have any prospective valiie. for oil: or gage: 7 8) 


so Consequently, what the appellant. says as. to permits eranted. upon. ‘ 


- all surrounding lands i is without merit as to the tracts involved. | ee ee 
| Although: it was. apparent. that. the Geological Survey. had con- Eren 
% siderad. and reported on the full showing made by. Beal, ‘neverthe- ee 


ae -less- his’ appeal, together with: the whole: ‘record; was: referred. to eG 


. the Survey for review. On ‘June 16, 1925, the —s: Director of . 
oe said bureau. reported to. the. Department: as. follows: -_S 


Available. geological: evidence including the results of drilling to. date in the = : 
vicinity of. this: land. provide: no: ‘warrant for. modification :of the conclusions | ca 


heretofore expressed. by: the . Geolog gical Survey as to ‘the: nonoil and nongas ? 
character of: the land. in. controversy. . 


Contrary. to. Beal’s allegations, Survey ‘Press Bulletin: Nox 16846, ‘shows: the os 


land in : question to: occupy : the. trough of: the: northward : ‘plunging. sylicline~ 


which. bounds the. North. Casper: ‘Creek anticline. On: the “west. rather. than a as 


7 ‘position high upon the west’ flank. of the latter fold... The: contour map filed 


- by Beal shows the land to lie areally two miles ‘northwest: of the apex of the. -_ 
North Casper Creek. anticline. and structurally at a minimum of 800° feet below ee 
> the’ highest. 100 -foot closing. contour on that structure. “Within: that: ‘up yper- ; 
_. most: contour, as drawn onthe map‘ submitted; two’ “adequate: tests have. ae ae 


drilled, to. the. ‘Tensleep. formation, one’ by. the: ‘Arkansas’ ‘Natural Gas. Co., in. 
Sec. 7, 'T, 386: N,, R. 81. W. (Ne. “4 on. Beal’s. map),. and one. by: the aed 


- Refining. Co., in ‘Sec. “36, Ns Bt N, Re 82. Ww (No. a te on. Beal’s map). ‘The ae 
Arkansas Natural well was abandoned in’ November, 1924, without haying ~ oe 
encountered consequential. showings. of oil or gas. On.or about January6,.° 0 | 
.- 1925, the Midwest well, which, despite the contours indicated, is in fact about 


200° feet. higher structurally. ‘than the Arkansas. Natural. well, : encountered : ue Pa : 
~» in the Tensleep sand a flow of black. oil and. water rated initially at. 250 barrels A ce 


of oil and’ 50. barrels of water a. day. “Within a-week the ratio’ had. reversed oe eee ae 


| to | something like 50 barrels of: oil: and 475 barrels of: water, and. the: ‘small pool : 


| of: oil: apparently accumulated. at the very: apex. of. the: structure. was regarded” Paks ar 


. :to‘have been. essentially. exhausted... -The well. was accordingly deepen ed some oe 


= 82. feet, and about January. 26, encountered fresh. artesian. water in enormous ee a 
__ vokame,. and. ‘under a reported. pressure of 180 Ibs., in or near the: top. of the —-- 


Sas Amsden, formation. The well has’ since’ ‘been abandoned and press reports Tig 

ee state ‘that the. field has. likewise. been abandoned. by. the’ Midwest: interests. - Meee re 

-.. -In-the opinion of: the. Survey. these. results: provide no geological basis for a! 2 genes 

; “conclusion: that’ an. oil: ‘field has. been gh absolutely. proven ” ’-on the North Casper. 5 ee 
Greek structure, that the “actual ‘presence of a large. reservoir of oil in the 0 
structure” ‘has: been established or that bona, fide drilling for oil. and gas: low. |. ee Peas 
on: the flank of ‘the anticline and: in ‘the bordering: ‘syncline might result’ ‘other ee ee ee 


“0. than: infailure. ‘The: theory that éither. the Midwest well or: the. Arkansas. oe 
eg 2 Natural well is. drilled: on a. fault is. not: proved. and. its, postulation: does. not. t ao oe 
Pe ~ appear: to. be at all ecessary to tgs the results. obtained. _ The ® existance, ee ae 


266 { -_ "DECISIONS RELATING TO CHE PUBLIC | ‘LANDS | 2 toh ee 


S Sax of. ‘faults: competent. 6. ‘effect. Se alaaple: accumulations ‘of ‘oil and. £48 in: the - 


. : tad in controversy. is. wholly conjectural. 


2 “firmed. 


For the reasons: herein stated the decision appealed from 3 is. cae | 


Ste | 


ae RECITALS IN SURFACE PATENTS ISSUED SUBJECT TO THE COND ee 


TIONS OF SECTION 29 OF THE ACT OF FEBRUARY 25, 192000 ns 


Instructions, July 2, 1925 


' 4 On, AND” Gas. LaNns—LuAse—PRospronie Pance—Starores—Worps /AND- i 


PHRASES. | 


‘The term lease? 7 “used in 1 section 29 of: the leasing act of f February 2 26, 1920, ao | ; a 7 


includes prospecting permits: issued. ‘under. that act.. 


| ‘Homustiap | Eyrey—Parenr—Ruservation—-On, ° “AND “Gas. “Lanps—Dease— 
_ PRospEcrine PERMIT—I MPROVEMENTS—DAMAGES. tern ee . 


Patents issued upon nommineral. entries made under. the ety of J July 1 17, 1914, pet, 


cand December. 29, 1916, for lands covered by prospecting permits or: leases, 


fe ‘should’ contain. recitals tO. the effect that. the entries. were allowed. subject 


i. to. the conditions: of: section 29. or the act of February 25, 1920, and-to- the. ; : a; | 


a “rights of ‘the prior permittees or lessees. to'use so much of the surface-as — 


hee is. ‘required for-mining ‘operations, without’ compensation: for. damages. foo = : 


- - erops 8 and. improvements: pipiens from. | the use’ vot the. lands: for. Pubes 


eae Poovey First ‘Adéietant Secretary: aie eo eo 
ee have before me your. [Cojnmistioner of tlie: ‘General Land | Office] ad 
Metter of June 23, 1925, requesting instructions as to whether patents — a 
ie ~ issued | with me reservations pursuant to the act of. J uly Ake. eo. 
1914 (88. ‘Stat. 509), should, in appropriate. cases, contain a state- 9 

- ment that the entry was patented subject to the prior rights of oil ~~ 
v= eand ¢ gas: permittees: or lessees, pursuant: to. section 29 ) oF ‘the general — 

_. leasing act of February 25, 1920 (41. Stat. 437). ee ae 

- Section 29 of the leasing act authorizes, in ie discretion of the =". 


Secretary, the. disposal under nonmineral- land: Jaws of such of the . | 


surface of lands leased. under the provisions. of the act.of Sea see 
~. 25, 1920, as is not necessary to the. operations of the lessees. es 
~The term ‘ “Tease” used in section 29 of the act. has been: sdnstrusd:. <- 


ak as. ‘including prospecting permits. issued. under the act. (Instructions © . : 
of October 6, 1920, 47 L. D. 474), and. the surface entries allowable _ oon 
- under this. sation: are: nonmineral- entries: pursuant: to the- acts of 


- July 17, 1914 (38 Stat. 509), and December 29, 1916 (39 Stat. 862). ‘ - 
Instructions of September 23, 1924 (50 L. D. 640). As these non- - Oa: 


= ~ mineral: entries are. wholly. subordinate’ to ‘the ‘prior rights" of. her 
or - mittees or lessees, the- entrymen are without those. rights. to com: 
Sie = : - : “pensation. for. damages. tO: crops or. improvements | which occur. : 
OOS ahs ‘through proper oe g Sperations by: poe or lessees: which oe 
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they would five: had under the onminarsl ane ae “Uades the : = 


> practice in force an expressed waiver of compensation for such 


cee damages - is: required. - This waiver, however, is a mere. adminis: 
... trative means of informing the entrymen of their rights (Pace. We oe 


an Carstarphen ea. 50 L. D. 369). As to entries made under the.— : 


“as acai act of July. ye: 1914, no right to compensation. was required. ( Pace. Ve. = a ao - 
ik Carstarphen ét-al:, , supra), and in the case. of entries under the act. ae 
— of December 29; 1916, SUPT Oy the compensation provision. of section 9. 


: . _ 2 of that act was. ‘modified by section 29. of the- as al leasing act. ; % 
| ~~ Carlin v. Cassriel (50 L. D. 883). oe ae eT 
There can be no allowance of: dodmadtional ates of lends wiready a 


= “Mindoltided: in prospecting permits | or leases under the act. of Febru aoe a 


25, 1920 (413 Stat. 437), except in the exercise of the discretion. vested. e? fi = 
in' the. Secretary by section 29 of that act, and it is therefore. ap- 
‘parent | that a statement. that such allowance has been made must, ae bie 


-pear-in the record and in the final certificate. Pag he. : 3 
AS: section’ 29 of the act. is one ‘of the: essential provisions under ae 
which nonmineral entries in these ‘special. cases are made, reference 


to that. section as part of the : source of the entry should. appear. in the ~ : 
_ patent.:. ‘This is true even though the prospecting permit or lease . 


which. antedated the nonmineral filing has been canceled. before pat- 
enti issues. This requirement is made to show the true source of au- 


Bs thority for the entry, but the reference to. section 29. of. the act should ae 
also. state. that: the entry is subject. to the rights of the priory per- 
a ee mittees. ‘or lessees to use SO. much of the Cate of the‘area patented. 


ey as 1s: required for mining: operations, without. compensation: to the 7 


oo entryman. or patentee for. damages. to ‘crops. and improvements Tes 

sulting from. proper. mining operations. © If-this is done, the entry- > 
_ men and: their assigns will be at all. times chargeable with noticeof = 
| their. rights, through oxpresetd limitations ‘founded. ‘Upon, the: e law - Te 
ao Bad set forth in their Brant Po go ee es ce 





| PROCEDURE, UPON NONMINERAL ‘APPLICATIONS FILED ‘SUBSE- ee 
QUENT TO APPLICATIONS FOR PROSPECTING PERMITS AND 
» LEASES—INSTRUCTIONS. OF OCTOBER 6, 1920, ee L.. dD lee 


_ SUPERSEDED 501 FAR AS IN CONFLICT | | 
igi ee, at - Insreucrions_ oe es 
ae nee - oy . — “[Cireular No. 1024] 


ae | Durarrwent OF THE e Iwrerror, 


-Gineran Lanp Ove a ae ie . 


7 e i ane ke a “Washington, D. 0. duly 2 21, 1985. 
| Reorseans, ee 
‘Unirep ‘Snares ae Oirwies 


oth all cases of applications ‘to make. onmaineral’s enti or  dalac cS ee 


= = tions of lands: outside of areas which have been designated by the” oe 


on 168 io "DECISIONS RELATING TO THE PUBLIC LANDS | er ae 


— "Dépirtinant as ; within the geologic seriseuree of. produiing: oil. ‘or. | | 
‘gas fields) and which lands are also embraced. in. applications for oil 


ols and gas. prospecting permits or in permits granted, or in. ‘applica- abe 


“tions for coal, phosphate, sodium, oil shale, or potash. permits or... 


ee leases, or in permits or leases granted, such nonmineral applications: - 
_. should be received, noted upon your records, and the applicant. for. - 
-” prospecting: permit, or the. permittee or lessee, as the case may be, - 


. advised that he will be allowed. thirty days in: which to: show why a 
_ the nonmineral application should not be allowed subject to the 
- reservation to the United States of the ‘minerals. ‘sought to be ac-° .— 
. quired by the mineral claimant, and with a. waiver of claim to. com- . 


Ue pensation in accordance with Section: 29 of the act of February. 25,0 


— 1920. (41 Stat. ‘437 )> except. in the case of applications for. potash: = 
- permits or leases or permits or leases granted, in which case the - 


'._-waiver should be in accordance with Section 6 of the act. of October _ 
eg. 1917 (40 Stat. 297 )s which. showing | must bear evidence of service | 


| of notice on the nonmineral applicant. ok 
At the same time you will allow the joumineral’ applicant thirty’ | 


days to. file the reservation and waiver mentioned, if he has. not... 


already done so, witnessed by. two persons or acknowledged before - 


: an officer authorized to take acknowledgments, or to appeal, and 


advise him that if he fails to do -cither, his pppeepon will be 
finally. rejected. and the case closed. | 
The waiver of claim for compensation should be in the following - 
une te | | a | 
Subject to ‘the. right of: any ‘Bermittee « or Misses under. any ; permit: or lease - 


ae which’ has been or may. hereafter. be granted. to. prospect for the. minerals ae 
~ sought’ ON’ THE LAND IN CONFLICT where the right of such. permittee 


‘or “lessee was. initiated. prior tothe nonmineral filing, and to use’ SO much’ of - - 


the surface thereof ‘as may- be necessary in prospecting for, mining,:and ré-. 


| moving: the. mineral. deposits without. compensation | to. the. nonmineral claim-.~ nee 


_ ant therefor, in accordance with ‘Section 29° ‘of. the. act of February. 25, 1228, | 


- or Section 6 of the. act. of October 2, 1917 (40 ‘Stat. 297 ), if. applicable.: 


If the. nonmineral application | was. “not made ‘under the » oe | 
raising: homestead law, the reservation for coal should be under the — 
~ act of June 22, 1910. (36 Stat. 588), and for the. other minerals under a 
| the act of July 17, 1914 (38 Stat. 509). | : 


| ~ Immediately upon the expiration of tie time: ailowed: you will : Ae | 
forward all papers to this. office, with evidence of service on each of ~ 


Gel es: persons involved, with your report. You will not allow any 2 


such nonmineral application until instructed by this office. 


You will’ ‘submit to this office for. instructions | without king a 


oe a action as above directed—_ peer, oe er a a 


ta). ‘Homestead applications in. which’ ‘priority is ‘@abined i reason. ‘of prior Ee 


od . settiement over ‘mineral claimants having, Dror r applications for. the same land, ne a 


ss = and” 
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7 by ‘Woniéstsed. ‘applications, scnest sock: vaduine applicatiogs; ‘which: 1 conflict - ae 
in ‘part only. with: pelor applications: for: ‘oil: and gas prospecting, permits. or a a ee 
oie permits granted. 7 


a In cases a under. cereale @)y an en pene a aoe 
waiver and consent covering. all the lands applied . for will be re- 


on quired by this. office if it be ascertained by report from the Geo-. -— a 


logical Survey or. otherwise that at the date of the application alk on . 


in _ the lands applied for were > known to be Poe valuable: for: of) ae 


oil and Base es fea 
An. applicant dha? the cori aetion act BE Ju une 17, 1902 (32 Stat: ee ee 
i. 388), for lands. applied for under. the leasing act after withdrawal. ae: 


. ; for reclamation. ‘purposes wi ill be required to. consent. to, a reserva- a Sg e 
oe thon. to. the: United States of the proper mineral deposits as.above 
indicated, but will not. be. required to: consent: under Section 29 of - 


the leasing act, as he will be: regarded as having. succeeded to ‘the oe a 


prior rights: of the United States. in connection with ‘the: project: = ; 
For this reason also it will not be necessary for you to send notice - 
_ of the conflict. to the. mineral claimant. An. application. under the 
reclamation act, in conflict as above indicated may be allowed. with-- 
out reference to this office, provided the applicant. has consented to 
a reservation of the mineral deposits: as required, and’ provided also 
reference to. this office i is not. necessary under. paragraph (b) above. 
Where an area under lease is wholly or in part. best adapted to. 


ne ents by. stripping methods, resulting . in the surface: being of | 


purely temporary value, and it is satisfactorily shown that the grant- | 
ing of any additional suitface: rights’ over. and. above. those of the .~ 
~~ lessee would be a serious embarrassment to the lessee, an applica- Set 
tion, to. make surface entry will be rejected byt this office, subject, to ae 
| appeal. .. : ; 


~ You will rojedts, suibjont to appeal, all yGanmiaeral a Alcea for 5 _ 

| lands. covered. by oil and gas. leases pursuant: to the departmental fa. gee 
_ decision of October 6, 1922, cae L. D. oe in. \ the ¢ case. of Oscar. cae a 

ae ck . : 


Th D. . AT), in SO far as. oe are} in conflict herewith. ete 

lets ae or | Ware ae ge ae hee : 

fe ; | Commissioner, _ 

a | Approned: | sag 2 | 7 

Es. Cc. Finney, : 
ais irst Assistant  Seortary 


“These instructions supersedes instructions of October 6, 1920 a - : . ae 
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oe RESERVATION 1 bn PATENTS ISSUED FOR ‘MISSION. cLATS oN a — 


IN DIAN: RESERVATIONS 


| “Opinion, July 22, 1925 


| : 7 PaTeNT—ResievsTtoN—Muss1ow CLraIm—I NDIAN Danie 
~The act of September 21, 1922, ‘supersedes: the act of March 3, 1909, as. to. 


the. form. of patent to be issued. for. lands. On: Indian reservations: set apart. a 


' for missionary or church purposes, and. all. patents issued thereafter should - 
| contain the: reversionary clause which the later act. Tequires. | | 


; sh . Parent—J URISDICTION—MISSION - (CiaiM—Inpran LaNps. 


A patent. issued. after the : ‘passage. of the act of ‘September 21, 1922: errone- ae 


: ously conveying the fee simple title to lands in. which the. act requires that z 
Ping. a Teversionary interest be retained, places the fee beyond. administrative on — 
recall, but the extent of the actual grant to the’ patentee: As, a ‘Sontempla: os 


es “tion of law, DO larger than that which Congress intended. 
_— PRior Opinion: oF THE Soxicrror Crrep AND APPLIED. | ? 4 
_ Opinion of the Solicitor ‘(50 L. D. OF a cited and’ applied. 


| Warer, Acting Solicitor: aoe x | i gE 
You [Secretary of the Tuéeriéx} Hae requested my ‘opinion in 
| connection with the i issuance of patents for lands on Indian reserva- 
tions set apart for missionary or church purposes, . the particular 
point at issue being whether such patents should. carry the reversion- 
ary clause called for by the act. of September. 21, 1922, n= ne 
-. 994, 995). : | 
From an. any, ae. sundry” elisious Sepenicatipns lave ‘labored - 
zealously among the Indians; looking to their moral and civil better- 
 ment.. Wherever practicable, such organizations had been encour- 
aged and aided in this work. In the general allotment act of Febru- 
ary. 8, 1887 (24 Stat. 388), we find. an item in section 5 which reads: 


oe And if any. religious society. or - other organization is Dow occupying ‘ 


7 any of the , public lands to’ which this act. is applicable, for religious or educa- 


. tional work among the Indians, the Secretary of the Interior. is hereby author- 


ized to confirm such. occupation to, such: society or organization in quantity. not: 


exceeding one. hundred. and sixty acres in. any one tract, ‘so long. as. the: same 


oo shall be so occupied, ‘on ‘such terms as he shall. deem just; but nothing herein. a 


contained shall | change. or alter. any claim of © such society for religious or. 
educational purposes heretofore granted by: law. se S 


As the foregoing legislation carried no express authority for the — 


— issuance of patents, it was administratively ruled. at an early date 3 
that the lands so. occupied or used by religious. organizations could. 
only be. set apart or. “reserved ” for such purposes: until Congress 


otherwise directed. ‘From time to. time, by special enactment relating = 


Sete: particular reservations, Congress expressly authorized the issu- 


~ ance of patents for given areas so used for church purposes. It was — 


not until 1909, poets that additional legislation OL general Ope. - | 





or school purposes. [Italics supplied.) _ 


pee - Matters: stood. thus Iojlclatively nage Septsmber. 21, , 1992, when 
| oat Congress by. act: of. that date (42, Stat. 994, 995), provided— Poo. Soe Ge 
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8 op epplieation was shad; “and in the ‘india appropriation a act tot ot : - iS 
By 1909 (85. Stat. G 781, 814), we find an item which reads: ies 


Ro “That the. Secretary of the: Interior is hereby authorized and. directed to ggg: Ses a cas 
ee . patent in: fee simple to the duly.authorized missionary board, Or ‘other proper! 20 ees ee 
authority of any. religious. organization engaged in mission orschool work on = = 
2 any Indian reservation, for such’ lands. thereon as pave. been “heretofore. get et ee 
~ apart to: and. are now being used and: occupied by. such organization. for cmsston: ae 


Sze. 3 ‘That: the Secretary of the Interior. is hereby authorized and anced” ea: 


: a issue a patent to the. duly. authorized. missionary. board, or other proper au- — ety ae 
thority, of any. religious organization engaged in mission or school work - on; ae 
any. Indian reservation for such lands. thereon as: have been heretofore ‘get apart eat cae ae 

to and are now being. actually and beneficially ‘used. and occupied. by. ‘such. * 


ie organization solely for mission. or: ‘school: purposes, the area so. ‘patented to not Baa 


a exceed. one. handr ed: and. sixty. acres. to. any. one: organization’ ‘at. any. station: 


Provided, That such: patent ‘shall provide that. when no longer used. for: mission a 


or ‘school purposes said lands shail revert: to: the Indian owner. 


Tt will be noted. that. the act of 1999, contains Jimitations not poo : | 


. in the earlier. statute of. 1909, to wit, that the area patented shall not. 
exceed 160 acres at any one ‘station: and’ that after. abandonment of. 


— the. lands for. missionary purposes, they. shall revert, to the. Indians. ae 


These limitations do not appear in: the earlier act.of 1909. The. 


question. naturally siciat therefore, does: the later statute -sumpersed: i 


-or repeal the. former? _ 


oe AS observed. by the ‘Supreme Gontt 3 in “United: ‘States ° ve ¥ aga 
wich (256. U. S. 450, 463), Tt is, of course, well settled that repeals : 


osby: implication are not. favored. It is equally well settled that 'a_ es 


later. ‘statute ears former: ones when clearly inconsistent. with. the ate : 


Jos »-@arher, enactmen In this connection the court. cited U nited S tates = re a 
5 tes a. Tynen ice Wall , 88), and. from. the e syllabus of the latter: case ewe zs sa 


quote: ‘ 


- ‘When there are two acts of Congress on the same subject, aiid he: Jaiter ee sae. 

Aaa embraces all the provisions. of the: first, and also new provisions, and imposes. ee 

ee «different. or. ‘ddditionai penalties, the. latter act operates, without any erepeek: oe Pe ee 
ee Jing: clause; as. a repeal of. the first. Bi ot Boe Snes en ie nee 


Neither. act isin. itself. a ‘grant of. aytiins t io anyone. “Bo Hy. ae ae 


~ authorizations and directions to an administrative officer, defining 








power and: fixing duty. ‘No rights. are taken away. from. anyone by 

the. later. expression of the will of. Congress. . ‘Merely the. authority. 
Coe ofthe: Secretary. is. curtailed. ‘Whereas. ‘before he was authorized — fe 
me and. directed to! issue one > kind. of ‘patent, he i is Dow y authorized and Lg as 


Uae. 172 ee oe "DECISIONS: RELATING: TO THE PUBLIC: LANDS | | 2 Wve, : 


a “reeted io issue. ; another soit oft ‘patents: “The ast expression: m:gov- © 
oe gee We would not now be warranted ‘in issuing under the earlier ~~ 
e act. of 1909. ‘unqualified fee. ‘patents for. these. church. or: missionary 
see lands j in utter. disregard of the limitations set’ up in. the. later act. Of re 
4999. -In this connection, see. the Solicitor’ 8 pe of November : 


al, i924 (50 L. D. 676). ae aa 
“In bringing this matter ae your puke the Gomnmtecioner ‘of 7 


Fs : Tn Affairs | reports that since ‘September 21,: 1922. several fee 7 - : | 
a “patents: have: been issued. under the terms of the 1909 statute, and rea 


asks if such patents should now be recalled, canceled, and new ones: 


fae issued, carrying: ‘the pore onany: clause: called for’ by the: act. sof > 
oo os i ) ie 
~The fee having passed on the issuance and eee ig such pat. eee 


2 ents without. a reconvéyance. from the grantees or present owners, 


such fee i is now: beyond administrative cecal The courts, however, 

should encounter ‘no difficulty in reading into those patents the re- 

_ quirements called ‘for by the later statute, and this on the theory... 

- broadly stated in. Choate Vv. Trapp (294. U. s. 665, 673), 16 the effect _ ne 
a = “that those: who signed: the patent. could not. convey more rights than” 
were. granted, nor.-céuld ' they by omission deprive the patentee of. _ 

eae any rights to which. he was entitled: as a matter of law. See also - i 

United States v. Joyce (240 Fed. 610). But: inasmuch : as the issued : 2 Oe 


> : a <patents do not. show on their face the reservation which the law' 
requires, innocent: third. parties might conceivably be misled to their | 
= great disadvantage. (Of. course, these “patents have been locally re-: 


corded. To the end that the publi¢ may be advised of the rever- ~ 


_- sion to the United States in the event: of discontinuance of use for * 


pa 5 school | or mission purposes, ‘it’ would: ‘be: advisable to. notify, each. ae - 
o> gueh: ‘patentee | to call for a proper. reconveyance and then. to reissue - 
patent with the’ reversionary: clause that the law requires. At'is not. :: 
it, thought that. any mission will object. to this course;. but it is not... 
meant that in the event of refusal any proceeding should be insti-.  . ~ 


ie tuted for. the. cancellation of the patent. The: grantee’s: rights are. _ : 


a “not enlarged by the: inadvertent. omission: of. the. clause, and. each ~ pe 
“: -patentee shouldbe: advised. to that effect. .As to patents hereafter’ a 


: co issued, I am of the opinion that these: should. be made to ‘conform 


oy cs to.the latest: requirements of. Noe carte in 1 the matter as 8, found: a : 
: a the act of September 21, 1922, Fide ees a ae ee 





~ Abe oved: 


doy, HL. wad: — Lee — ge Be ee he ee 


| Assistant # Secretary. 
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CENTRAL PACIFIC RAILWAY COMPANY 
~ Decided July 31, 1925 3 


- Ratimoa ‘Grant —Sermnmens—Bwix—Dxoranarony. ‘SraTeMmnn—Smrmert0n. a aoe 


Where a declaratory statement: or entry: for lands. ‘within, the, primary - ‘limits. 





; ook. a grant: toa railroad, ‘company was- not. filed or. made. until. after. the 30 2 2: 


a ae “ date. of. definite. location. of: the: road, “the. grant. to: the. company attached: Ce 


"= \ and; under. the terms of the act.of June 22, 1874, ‘the lands may be assigned — ee 


= arte base. and. an. equal quantity: of. unappropriated, ‘nonmineral | lands eee dg 


ae = ‘where within the limits: ‘of. the grant, may be selected | ‘in. lieu. ‘thereof, 2 oe 2 


ae | Fewer, First Assistant Seoretary: ee ee 
a The Central Pacific: ‘Railway. Cosinanty ine Spc fon a x deh oe as 
: ack of the. Commissioner’ of the General Land. Office, dated January 


ieee 1925, holding» for ‘cancellation. ‘its. selection under® the. act 08 2.4 
June 22, 1874. (18: Stat. 194), of SE. YY NE. 14, Sec. 14, T. 16. Nye 
OR. ALE: ,M. D. M. , in lieu of SE. 4 SW. thy See. 1, T. WN, R. TE, a 
M.D: M. a 
_ The tract: reed as snes for the elodion is within the primary cies 
limits of the grant:to. the Central Pacific Railway Company by the 
~.acts.of July 1, 1862. (12. Stat. 489), and July 2, 1864. (48. Stat.:356) 2.0 0-0 
~~ as fixed by the map of definite location of f the line of road. epee oe 
- thereto; filed October 27, 1866.. os oe 
foe: Phe: records. of the Land Departingnt: show that. she Sole of survey: ae 
: of T. 15 N; BR. 7 i E., Me 2D: M., was filed in the local: land. office on. 


> May.6, 1868; tae on. July 17;. 1868, “Mary. Downey. filed. her. preemp- oe 


~~ tion declaratory statement. covering the SE. 14 SW. 14, said See. 1%, 8k. 
a alleging settlement on : uly 1, 1856; ‘that. ‘said Downey. made final ae 

proof and: ‘payment, and that patent issued. to. her Piscnehs 15, 187 0. oS 
‘The selection in question was filed February 15,1912, | 


~The act. of June 22,1874, supra, entitled “An act for the elie of : s oe | 


pe settlers on railroad lands,” ” provides } m part— 


That in the adjustment of all railroad: land. grants, whether. mage directly F, b scage | 
. to. any ‘railroad. company or ‘to any. ‘State, for railroad purposes;. if any: of the 
~Jands- granted: be found. in: the possession. of. an actual settler: whose - -entry. OF 2: 


ye Q filing. has: been allowed under. the: preemption or homestead laws. of. the ‘United. : : i | 
_. States. subsequent. to the time. at. which, by. the. decision of. the. land office, . thes. ee: 


right of said: road’ was declared to. have: attached: to such lands, the. grantees, a 7 : 
. upon - a proper relinquishment of the. land so. entered or. filed. for, shall be 


2 <— entitled to: select- an equal quantity: of other lands in. lieu thereof from any oF fee 


; - : of the public lands not mineral and’ within: the limits of: the grant not other: Pee 
wise: appropriated at the date of selection, to which 1 they s shall Teceive title ieee F Sec ree 
me pce as though originally. granted. ; ae 


hk ae The. question presented by the appeal oA ‘een heretifove: oe deided os 
ee by. the- ‘Department. | By decision of. April. 99. 1918 (unreported), - 


= ; discussing. a selection. (Carson. City 06752) by the Central Pacific 2 oe 
ee Railway Company under the act of June 22, 1874, “Supra; after ca 
i coe from. the decisions of the Supree Court of the- ao ee i 


ATE "DECISIONS RELATING TO THE PUBLIC ‘DANDS. | “Veal co 


; ree: in rere Pacific Ry. Co. v. Duiiineyer (118 ae 3. on 2) aa 
| | Parpey Vv. Bus adsen (17 8 U. S. 215), the Department held: a 


The only- question | ‘before. ‘the Department for. adjudication is ‘whether. the oe = 


ee ace Tanda: assigned as base for the selections aré or aré not within the terms and.) Hee 
oe purpose’ of. the: ‘act.-of June “22, ‘1874, supra, and that™ quéstion ‘must be. deter- -. 
~ mined py-the state of the record-of the land Office at’ thé date of. the, definite. ~~ ae 

_./ location’ of the: Toad." -Congréss: apparently: recognized | that ‘the: ‘provisions of” Cue 

the grant ‘imposed hardships on settlers who had taken. up claims within: ‘the ee 
_... grant, but had not filed: their declaratory ‘statements or made: entries: prior to 4-5 05 
-.. the definite location of the road, and bythe act of June 22,°1874, supra, pro 
"vided a method by which the settlers’ claims could be. allowed without ‘litiga-~:_ 


tion and the railroad company given the right to take other land. The Central a Een | 
Pacific ‘Railway Company accepted’ the proposal ‘and is entitled to select. an.” 
acre of vacant. land within the limits of its grant for each acre awarded toa © 


es: settler whose faim was” snot of record when the definite location. of | the road ‘ s 


The préeniption Medarsiog? statement : of Mary Downey ae ve the! | 


tee ce assigned as ‘base for the selection in’ question. was not filed in: -* 


_ the local land office until after the railway. company’ ’s map of definite. 


location of the line of. road opposite the tract-was filed. It follows 


_ that the grant. to the. railway. company attached to the pase land 


, 7 and. that the selection must be: approved. 
‘The discussion in the case of Santa Fe Pacific fatoae a ompany 


3 ae) L: D. 180, 183), quoted. by: the Commissioner ib his decision of ae 


= anuary 12; 1925, is not in point. — 


For the : reasons s aforesaid the decision appealed from 1s: s reversed. ae 


“HYDE v _KILE 
_ Decided July 31, 1925. 


‘Hoursrky. BivmeyContast ABANDONMENT —JUDIOTAL ‘RESTRAINT, 


A homestead entry is. not subject. to ‘contest on: the ground of abandonment ai 


_ where: the entryman ds placed ‘under. judicial restraint. 


| Housman ENTRY—CoNTEST—APPLICATION, | . | _ | . 
An. application to contest which does: not. ‘allege ‘ an: ‘existing. ‘default or. dis. AAS ie 


.. qualifiedtion in the’ entryman does: not contain. a sufficient: charge upon: * . 7 ae 


-pwhich. to. predicate a contest. 


_ WINAL PROOF—RELINQUISHMENT.. 


“Upon the filing” of evidence of the judicial ‘restraint of: a ‘homestead Ponies ee 


7 | Housman ENtRy—JUpIcrAL - “Rasmannt_vipexon—Notios—Fonemruns— a 


-man.the entry. will be held. suspended. for a period discretionary with the 
Commissioner of the General Land Office, having regard to the facts and 


ae circumstances ‘adduced, and the entryman will be put on notice. that at 


the expiration ‘of the time limit the entry will. be ‘declared forfeited if, in ae 
“othe meantime, satisfactory final proot ig not submitted or a a-relinquishment _ aa 


“ey fled oe ee Ss, 
“ Dmrarrscawrar, Insrevortons. Astunpen: Zar 49 ally 2 i 
Instructions of October 20, 1917 (46 L. D. 224), amended, 


te é58 


> ae pee. ee DECISIONS. ‘RELATING TO THE: “PUBLIC ‘LANDS | oe 1b ae 


oer First Assistant Secretary: epee et? Are 2 = or 
In January, 1919, George L. ‘Kile. iia) Por an alleged a Be age 


it le sideration of $2,400 a, relinquishment, of the. homestead. entry of one. - ‘ ae 
Thomas Davy covering the SE.-1%4, Sec. 4, T. aul ‘N., BR. 10 W. ee Ae 
"NVM. P. M., Santa Fe, New Mexico, land distice™ On. J anuary. OA aie 


: 1919, Kile filed second homestead. application 036778 for said quarter _ ee 


"section and, it appears, he and his wife moved to the land and estab- - :. 25 


; ~~ lished residence thereon March 5, 1919.. His homestead. application ae salt a ce 
.. was accepted and entry allowed August 9, 1919. September 5, 1924, ° 


. expiration. notice issued: to. the entryman, and. shortly. ‘thereafter baal 
~. Kile’s. attorney filed a certified copy of the record of his conviction, 
is in the courts of Valencia County, of the. crime of murder. Fromthe 
eo evidence. submitted it appears that. Kile was arrested. about March ae 
18, 1919, tried and convicted and sentenced to be hung; that: on ap- 
peal to the. Supreme Court of the State a new trial was granted see’ 


whereat defendant plead guilty to murder in the second’ degree, and + — 


a in January, 1924, was sentenced to imprisonment for a term not ex-. Coe. 


~ ceeding 99 years in the State penitentiary at Santa Fe, where he” 


- is now confined. ‘Mrs. Kile in consequence of the conviction. OF DES 2s 


husband was compelled i in December, 1919, to remove from the land. eee 


, a to the city of Albuquerque for the purpose of supporting herself: and: ‘ oa 


— her mother, who is now past 83 years of age and in feeble health. pay eee 
~ October i, 1924, Arthur W. Hyde filed application to contest. Kile’ 5. Sees 


| 2 edit alleging abandonment. ~The register and receiver suspended a 
the application because expiration notice had issued. on the entry, 
’ Thereafter, upon consideration of the record, thé Commissioner of _s 

~~ s the General Land Office found that the entryman had been. judicially. ae ae 
"restrained, as stated above, and by decision of January. 8, 1925, di- 


pected ‘that. the entry be suspended during ‘the pened of such re- a. a 
_ straint, and further that the contest. be dismissed. ? — 
January 2, 1995, Hyde: filed an appeal from that: decision’ and on Pog 


. a ; February 3,. 1925, filed an. amended affidavit of contest alleging that. 7 : | : 
Kile was not’ a qualified entryman under the homestead laws because ee 
at the date of the initiation of his entry. he was: the owner of 320, fag hy 


ce acres: of land. : cont a 
oo Phe: Commissioner’ S ‘sotién. in ‘the, matter being’ i in ( lisnety with: i gs Ones 
instructions of: October 20, 1917 (46 L. D. 224),-was proper and is 


ae affirmed. The order: ‘péfarred: to provides that. a homestead. entry = - eh 


: a shall not be subject: to contest on a charge of abandonment where te 
the claimant has been placed under. judicial restraint, but in such 


“ case the entry shall be placed in a state of suspension and. so held = ee 
until the termination of the judicial restraint, whereupon compliance = 


with’ the requirements of the. homestead. law. ‘shall be exacted of the -- cae 


“entryman as a igs ea to final proof and # patents: 


a a cee "DECISIONS RELATING TO. THE PUBLIC LANDS a “(vor ioe 


“The ies ihiat Kile at date of entry was aie owner a more than s A 


oo 160. acres of land is not a good and sufficient charge because there i ag 
no. allegation that he is not now qualified: to hold the entry. An.) 
a application. to. contest which. does | not allege an. existing default or. _ 
disqualification in the entryman. does not contain a sufficient charge. 


See Dillard v. Hurd (46 L. D. 51). The amended d application to 


gee contest: is, therefore, rejected. - | By 
- While this disposes of Hyde’s Ss leontst, it: is. Soleaks upon. “eonsidera- Lae 


: _ ton of the situation here disclosed. that Whe: administrative order of 


_. October 20, 1917, is defective and should be. changed. There would — 


a seem to be. insuperable difficulties 5 in the. practical application. of the 


terms ‘of that. order to the case in hand. ‘The proposition that. the 
ee homestead entry of a man sentenced. to imprisonment for a term of ‘at 
99 years should be held intact until his judicial restraint is ended, — 


and. that: he. should then be required to. comply. with the homestead 
laws as to. residence and cultivation as a prerequisite to final prool. 
- and patent. 1s. highly incongruous. and leads to an absurdity. Of... 
_. course, the convict may be. pardoned. . or paroled .or his. sentence 
commuted, but assuming. that. he will serve out, his sentence, or at. 


least that part of his sentence covered by: the span of his life, itis. 
‘manifest that he is wholly disabled from performing his. obligations 


and that he will. never be. able to resume residence upon ne home- 
stead and perfect. it in accordance. with law. In these circumstances 


“itis questionable, to say the least, whether the statute contemplates 


that the entry of a -homesteader should be held intact: for his benefit, 


and-in any event it is not.believed that. such practice is sanctioned. 


_. by. sound. administrative. policy. It would seem to be expedient and: 

- advisable to hold the entry of .an imprisoned. man. intact during the 
time of his judicial restraint for a term of years, but in the. opinion 

of the Department there is no. justification or. reason for holding it. 


intact. for an indefinite time. where he .is sentenced. to ‘life. imprison- _ > | : 


~ ment, whereby. under the laws of a number of the public: -land: States ao 
a person is deemed to be civilly dead. oe 


The difficulty of. establishing a hard. anil fast thle: for all. cases Sof : 2 - 


: - * ehis kind which may heréaftér arise is ‘obvious. The Department ; os 
ig convinced, however, that the entry of. no. imprisoned person, serv- ~~. | 


ing a life term, should be held intact for an indefinite perio don ‘the: ee 


: J theory» that. the: entryman will ultimately return to. the land and oe 
comply. ‘with-the requirements: of the homestead laws. On the other a: 


~ hand it is believed, in such case, that. the claimant should be afforded: 


ne full opportunity to perfect, or dispose of. his entry, and thus, per- . 
_~ haps ‘effectuate -a. desire to derive some substantial and immediate = 


- benefit from his property... For this-purpose, upon. the filing of evi-- : 


oe | dence of Pane restraint - there should be a | period 0 of [suspension ; 


me = : DECISIONS. ‘RELATING TO. THE PUBLIC ‘LANDS | 2 


‘dise etionany ith, fe Commieiouct of the: fern Tend Office; 2 oe 


: ee having jyegard. to the facts and. circumstances adduced, .and the. entry- : oy ttle SS 


> man: should’ be put ‘upon. notice that: at: the expiration. of the time a . ic ae. 
- limited the entry will-be declared. forfeited, unless, i in the meantime = 


| satisfactory final | proof is submitted or a relinquishment has been 7 i: | 
| "Taste uations ‘of. ‘October: 20, 1917, Supra, : are Serre to: mia 


: eats and ‘the: case is. remanded for. action m harmony with the mae 


 vlews s expressed. = 


- STANDARD or ‘COMPANY 
Decided August ‘th, 1925 i 


one AND. Gis “Lanba—Paosetornsia Puiacims—ALASKA—EXTENSIONS OF Time ee te 


FOR PERFORMANCE SOF: Dsitrine: OPERATIONS-—STATUTES. 


| The act. of January: tt, 1922, ‘enlarged, but did. not. ‘supersede, ‘the. ae oe pata 
_ : vision in section 13 of the act. of February. 25, 1920, relating to the gr anting E — 
* of extensions. of _time for the: performance ‘of- drilling operations “Upon ee ae 


- lands embraced within oil and gas ‘prospecting permits. 


| os AND- ‘Gas. LLaNDS——PROSPECTING . ‘Pumscins— ALASKA EXTENSIONS: or. Toa cere 


FOR PERFORMANCE OF. ‘DRILLING. OreratioNs—StarvrEs. 


A permittee of lands. in. ‘Alaska. who. has ‘drilled. beyond the depth | (2, 000 | 
feet) required by section 13 of the act of February 25, 1920, and who 


_. desires to: perform: further drilling, is as: “ouch entitled to an. extension of ; 7 - oa 
time under that section, for not exceeding two years, under the Same ae Bae 


_ cumstances, as would a permittee of lands in the. United. States. 


. wet AND Gas Lanps—Prosrgctine ‘PEEMrrs—ALAsKA—Wonps AND. ‘PERAsns— eee. 


‘SrarutEs. 


| . ‘The word ' a provided? 7 as. 5 used | in “section 18 of. the ‘act of: gepeuary 25. 1920, Pe ee 
is to be construed. as a: conjunction, and when thus construed all preceding Se 

“De ovisions: in ‘that section not inconsistent with: the: later provisions thereof: Derr eh 

“are applicable in. 80. far as. ‘they. relate to Dermits. issued both for lands cen on so | 


a _ the. United States and in Alaska... tie 
ae : Durartatenrat REGULATIONS Vacaren « 80 FAR. AS: IN ‘Conrricr. 


Section tof the. regulations. of f August: 12, 1922 eee TL. D. 207 ds vacated. so far c Cy 


as: in. conflict.” 


oo ae Finney, First Aseistont: ‘Boveetary :: 


There is ‘returned herewith, without 5 approve, your ¢ [Commis = 


: ‘sioner of the. General Land Office} letter. of J uly. 81, 1925, in which. 
it was” ‘proposed to. deny an extension: of: time to the Standard. Ou 


~ Company: for the. continuation of drilling by. it upon lands in. Alaska a 
covered by a. prospecting permit issued on J uly 16, 1921, to W. E. te 
Lee, Uae daend to: section ” 18. of the act of February 25, 1920 hag . 
e "Stat. 437). - | wae 
Sos is Phe: aseignment of this permit to the Standard Oil Company was is oe 
Oe approved on. August 2. 1922. eo ee ; 


40210°—25—vor 51——12 


| i ET Be -— DECISIONS. RELATING To THE. ‘PUBLIC LANDS” = ‘ol ce 


Tt appears that this company ee ed on , drilling da | 


| ae the area covered by this permit. to a depth of over 3,647 feet. : s | 
. ‘without discovering. oil or gas in substantial cre and TOW, re 


| desires additional time to continue drilling. 


- The Department has heretofore held, .as is Hae in _ your atte, ee. 


| that extensions of time may not be granted, pursuant to the act of — 
January: 11, 1922 (42 Stat. B56), in cases where permittees have — 


drilled to or beyond the depths required by section 13 of the act of | 


February 25, 1920, supra, for the: periods of time prescribed therein. - 


a This is eee ie act of J anuary 11, 1922, is specifically confined _ 


i CeO cases where drilling to the depths prescribed by section 18 of the : 


- general leasing act has not t been carried. out, ean) the poems ae 
i have exercised diligence. : | 


Sections 7 and.10 (c) of the dopartinental regulations of March: 1, | 


ae 4920 (47 L. D.-487), stated that the proven of section 13 of the ; a . 


eee ae act of February 25, 1920, ‘supra, that— a ae, 
The Secretary of. the. Interior may, if: he shall find that the permittee ae _ 


rae ¥ been unable with the exercise of diligence to. test. the land in the time granted _, | 


“by the permit, extend any such permit for such. time, not exceeding two. years, eee 
and upon such conditions as he shall prescribe. 3 7 i ew Sate 


7 ‘is inapplicable to prospecting permits for Tatids 3 in ies ? aie Aly 
In section 1 of. departmental regulations of August 12, 1929 (49 ee 


ae, D. 207), it was stated that the act of J anuary a Is 1992, supra, 


° superseded the extension-of-time provision of section 13 of. the act - : 


of February 25, 1920, supra, and authorized extensions of time in | 


ci Alaska. There can. be no: ‘doubt. that extensions under . the act of .— 


2 January 11, 1922, may. be. granted. permittees of lands. in Alaska, Ys 


: a “but, as herein ‘pointed. out, the act of January 11, 1922, enlarged but — 
"did not. ‘supersede. the. provision. in. section. 13° of the. leasing act of — 


e February: 25,1920. The later act: related to a ‘situation not. ‘covered _ 2 xe 
~~ by the. earlier ; and. being in nowise’inconsistent therewith, did not. 


| - "supersede it; in so far as the regulations. of August 12, ‘1922, are 
Oe contrary hereto, those: regulations. are: vacated. ORE 
.."Phis case. presents for ‘the first time a situation: qeres a: ‘dortaithes ee 


22 a : of lands in Alaska has drilled beyond the depth required by section a 
18 of the act of. February. 2 25, 1920, supra, and desires: to perform ae 


further drilling. | - 
. The: interpretation i. séction’ 13 of ie oe as . ngking no ae - 


a vision for further time: for such: work. in Alaska, although’ so pro- ae 


- -yiding as to lands in the United States, appears to have been made _ : _ 
without full consideration of the provisions of the statute. _ 2. 
Under section 13 of the act of February 25, 1920, a permittee of, 2 


3 lands in the. United States is required - to ee drilling operations _ — 


Bs: within six months from the date of issuance of the permit. A. per- ; | . 
mittee of lands | in Alaska i is s required to Ue dealing within two es 


ye ebaped oo "DECISIONS. RELATING | 0 THE PUBLIC: LANDS. ae V9 Eee 


~ oe 


: years: ‘om ihe, ‘date: of ‘his permite This: difference. evidently: was?) 600! 
oe » In recognition of the immense task. of transporting mater ials. ‘and: oe 
oe : arranging for drilling i in Alaskan territory. “Drilling, once started, os, Ng 
a must reach: a- depth of: 500 feet, on lands in the United: States, within ae 
2 ee months after’ drilling is: started, In. Alaska, twelve. months. are.) 2. 
ae -.- allowed: for reaching ‘this. depth. - In both the United States and. Jee 
oo" Alaska, twelve more “months. are” allowed. for drilling the remaining — eet gag Ae 


: = ee 500° feet necessary to make. the. depth. of 2, 000. feet,  Pregeribed by . = Re ee 
ce the act. as an. average’ test. depth: - = ee ce 
a ‘Consideration of the drilling reqilireineit], “both: in’ he “Bnited ee 

~ States and in Alaska, compels the conclusion that the difference in 


* . time allowed for the initial. stages of drilling, i in favor of Alaskan he 


% permittees, was in recognition of the. greater difficulties to- be met in. 2 oe Es . 
the latter territory. Nothing appears in the. act. which ‘suggests | ae 
that, having. been given. greater time for. reaching 500. feet, an 
Alaskan. permittee is not. entitled, if. he makes: no discovery: before 


reaching 2,000: feet, or within. the last year’s drilling, : no ‘matter: what. : 
~~ the> depth, to the same period. fin Semhee work accorded permittees 7 


A - of lands: in the United. States. 


‘Tt is true that the. ‘provision for. a “twee -year ne for: ‘deep 
drilling appears in: section 13 of the act of February. 25, 1920, im- 


mediately following a statement as to the drilling requirements a 

~~ herein. stated. as relating to: lands. in’ the United States, ‘and that-the — | 

ae provisions. as. to. ‘drilling in Alaska appear later: in the: ‘section as 
a proviso. “This:” seems to be. one of .the® cases where the word: . 


~. “Provided” is used. as a ‘conjunction, to add to preceding provisions ees 


“so-as to. indicate that, as- against the earlier provisions of the statute, ° — 


os the later is to prevail. See Georgia Railroad and Banking Ga te 


pany. v. Smith (128 Ue S. 174) and Vol. 8, Words and. Phrases — ne 


| o (Second Series), page 1817. - “Tt. follows, ahr ore that all preced- i. < 


| ing matters:in the section, not inconsistent with the: provision, shall. i on as 
ae apply to. perinite: issued both for lands i in the United States: and. in — 


- Alaska. 


oS Tn. addition, he” provision, for fhe ‘extension o Gane. ee “asepat A 7 re | 
2 drilling, when considered In connection: with the entire’ section; Is. 50 2) 


ie 80 clearly necessary to the granting of rights to Alaskan permittees, 


at least. equal. to those of permittees of lands in the. United. States, sa 
-as to Yequire. the conclusion that the extensions may be granted in =... | 


eu both cases. To hold otherwise would be to find that the Congress had 


made it mandatory upon. permittees in Alaska to do. more | drilling _ Sch 8 
: than. permittees in the United States. within’ the last twelve months - oe a 
covered. by their permits, on the penalty. of losing all their previous oe ee 


oo 7 efforts. - This. i Is. clearly at, variance: with the. liberal Proves for eee = 


ao a preliminary < drilling | in Alaska. see 


ae 180 - ae _ DECISIONS: ‘RELATING TO THE PUBLIG ‘LANDS : el 


Thi is concluded” herefore ae extensions of time ‘may he: se iiied™ a 


ts ae section’ 13. of the:act of: February: 25,1920, to permittees aes 


~~ Alaska, and, upon the’ facts presented i iN. this case, that: an. extension : 


oP of. twelve: months: from. J. uly 16,1925, may: now ‘be granted. this = - — 
: claimant, conditioned upon reasonable. diligence i in: further drilling. oe # 





a ISSUANCE 0 OF PERMITS TO. PROSPECT FOR POTASSIUM UPON ale : 


_ EMBRACED ) WITHIN OIL. AND GAS PROSPECTIN G PERMITS © 


“Decided August 1, 4 925 


: PorasH Ghaps = _ Ori ‘AND. “Gas ‘Lanps — Pnospacrine. ‘Ponserts - — - Pare. ao Ae 


_ Warven— Litase—PRErERENCE. RieHT—Sratorms. 


“the act of: ‘October 2, 1917, ‘does not: make the issuance of a ‘patent a | 
“under mandatory, and the Seer etary of the Interior’ may ‘issue. a permit to. 


, prespect. for potassium carrying with it. a preference right ‘to. a lease upon | | 
He discovery for not to exceed one-fourth of the area covered : by” the permit, 


7 ae upon. lands. embraced within. a subsisting oil and. gas. ‘prospecting, permit, oe 
+o provided that. the permittee waives all: rights to a patent. | ee 


: DEPARTMENTAL J DECISION. OVERRULED 80 FAR AS IN Conrurcr. 7 Se ee. e 
“Decision. of September 23, 1924. 60 is ‘D 60):. overruled | sO far as ‘in ae 


| conflict. ae a on 
: FINNEY, First Asean Mechethey:. 


~The ‘Department: has considered. your f [Commminionse of ihe. ene: a 


. ge Land Office] letter: of. June. 94,1925, , transthitting 43: applications. oe | 
~ for potassium. prospecting. permits, ae the:act of October rs Ls Gilera 


(40 Stat..297), for lands in Ts. 21 to 24'S., Rs. 18 to 91.E., Ss: L. Mae? = 
© Salt Lake City,. Utah, land district, ‘which conflict. for. the ‘most, part Cue e 


ect ~ with. prior.oil and gas prospecting permits or applications. for such._ ad 
| permits, under the act of ‘February 25, 1920° (41 Stat. 487 )» ee ee 


> ‘recommending favorable consideration upon the, same. 


Ita 18 provided i in the act. of October 2: 1917, supra : 


id ean That the Secretary of the Interior is. hereby ‘authorized and directed, ander! ie . 
- such | se ‘and. regulations. as he may- prescribe, to. issue. to any applicant, Bay eo 
ee ce ‘prospecting. permit. which: ‘shall give the. exclusive right, for a period — oak 


- - not exceeding two years, to prospect. for. chlorides, ‘sulphates, ‘carbonates, 
borates, - silicates, or nitrates of Potassium | on ‘public, ‘lands | of the ‘United . 


- States a ae a 


EC. 2. That. ‘upon, showing. to: the satisfaction of the Secretary of the Tnictior - 

. that valuable deposits of one or more’ of. the substances enumerated: in: -gection’ 
; one hereof. have been discovered by the. “permittee within the area covered. by. 
‘ his permit, the ‘permittee. shall be. entitled. to a ‘patent. for not a exceed | one-- 
fourth of ‘the land embraced. in’ ‘the. prospecting. permit | AIL other ~ 


 Jands described and embraced in such .a prospecting ae a and after - 


es the exercise of the right to. patent accorded. to the discoverer, ‘and not covered 
a by leases, may be leased by the Secretary, of the Interior, ‘through advertise- 


a "DECISIONS. RELATING: ‘TO. THE: -PUBLIC LANDS | oo 181 See. 


4 . ea torpettitee, pidaing, « or. ste: ottiée Unetliods as: she: ‘may by: ene ‘regu- on oe 
-) Jations” adopt, and in- such. areas as he shall fix,. not , Cxcending | two thousand ' re ea 


4 a 2 ee hundred and sixty acres es ea ge ie ae 
a ao “In its. opinion dated. September 23, 1994 + (00 L. D. , 60), the De- oF 
io "partment held. that— | Se rena ie TE oe ae 


oe ae the act. of, February 25, 1920, ‘supra. 


ae ae while joint: operation of. Taide for ‘the. devdopment of t potassium: . | os : Be 
“and sodium. might-be feasible and perhaps economically desirable, it is MNO ee te 
--. authority of law.to. permit joint development, under the. act of October. 2;  AGLY, . sata 


This opinion is. based: on’ the gistnd, that ‘iere 3 is ‘no. 5 authority” in See: a 


a Othe’ act of February 25, 1920, fon the i issuance of. limited patents to~ nee : 
ae, permittees undér the: nee of © October 2. 1917, and that as the permittee Sn: ae 
2 funder’ th the latter act i is: entitled to select. the area. to be. patented i in a ee 


: ands i in, 1 said per mit a are ® potentially subject to patent until a selection ae = 


re) made... 


These - applicanta: through” ‘their: ‘attorney. Tare. ‘offered - to. oe a eae 


a ie right to. patent, and you express the. opinion that the. Department ee 
has the: authority | to. accept: such waivers and grant potassium. pros: 
7 _ pecting permits which shall. run ‘concurrently with the oil and gas: 


_ prospecting permits, and to eran: leases to ) the otessium permittees. os 
te upon commercial: ‘discovery. ee ee 
~~ In section: Be of the act. of February. 25, 1990, it is ‘provided— * — 
- ‘That. deposits: of: coal, ‘phosphate, sodium, oil, ‘oil shale, or. Bas, and. lands) : 
bi containing such- deposits: owned by’ the United States,. ee shall be ‘sub- Regen ae 
. ject. to disposition in. the form and manner ppreuide by t this. act, ‘to citizens (ae 
oe United States. . : ee re ee ee a 


“In section 13 of aids act the Saeretaiey of the ‘Tatetior'3 is  wuthoriued ee 


ao as to. grant to. a. qualified: applicant’ a permit giving. the exclusive. right oe 

_ © for'two years to’ prospect for oil and gas upon not to exceed 2,560 ©. =... 
—aeres of. land? wherein such deposits belong to the United States. = = 
Bootes ‘Similarly, in section 98 there is authority for gr anting permits giv- 
es ing exclusive right: to: “prospect. for two years for sodium upon 2, 560. ee 
-. -geres of land belonging to the. United States. In section 2 there is © 
; authority: for granting permits to prospect: for coal for : a ike ‘period poe 


e fe and upon. an area of the’same extent... ee 
“os Tt is not: specifically. provided i in. ‘said act that perntte t 6 0 prospect ices Mee 


Sia for: different’ minerals’ enumerated: therein. may be granted: ‘toffume ie 2 
one -» concurrently, but inasmuch asthe purpose of the act.is to promote we 
the mining of such minerals on public. lands, the Department has = 
oo. -- determined that it has authority to grant concurrently. permits tO ee, 
“" "prospect for coal and for oil. and gas upon the s same area ; } likewise, ao ae 


= sodium an and oil and, i gps ‘prospecking permit. 
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"Section 32. reuide in a as: . follows: 


- “That. the. Secretary of the Interior - is. ‘authorized’ to prescribe | “necessary” on 7 
os rules and regulations and to do any and all things necessary. to. carry. out. Loe oe 
ud accomplish the ‘purposes. of this act, .* ea eae Ne oe poke 
In sections 11. and 12 of the act of October 2; 1917, iti is pide: es 
- “Sue: ai, That the’ ‘Secretary of the Interior is authorized to prescribe neces: ? a 
| ‘sary ‘and proper rules and regulations. and to. do any and all nee OCERSALY. ae oS 4 


a Es to carry out: and: accomplish the purposes. of this. Act. ! ae 
~ SEc. 12. ‘That the deposits herein’ referred. to, in: lands ‘valuable for. gach’ = 


ae Paty minerals, are es subject to disposition. ony in. the form and manner m Eroraet = o - 


a _ 4 a this Act * #080 ae 
ae : Tt. does a appear ‘that. either at b the tite, “oft the ‘passage ot de ; - 
oe of October 2, 1917, or when the provisions: of the. bill which 


| ao ~ subsequently: became his” act of February 25, 1920,. were: considered 
- for enactment, Congress had in mind that. ‘conditions: might be 
"presented. where the interests. of the Government would call for con-. 


oer current. development: for potash: and. for. other. minerals, and it. must - 


oa be assumed that: this has. been the reason for failure to prone in” = 


i : specific terms for concur rent development under the two acts... 


_. Upon: mature consideration the. Department i is.of the opinion ‘that 
: if an. applicant for. a potassium prospecting permit shall waive any . 


oes and. all rights to a patent conferred by the act of October 2, 1917, 


be “SS the. same land at.the same time. 


| with respect to the atea applied for, he. may be. granted a enue he 
: covering land which i 1s already enibraced | in an oil and’ gas prospect-~. 
ing permit, ‘The provision. as to the 3 issuance ot patent 3 18 ‘not manda- 


tory: In the. event of discovery it: 1s ‘optional with the permittee a 


whether. he. shall apply for a- patent. - If be has waived his Tight | 
“ to a patent, there seems to. be no reason why the Government. may — 
~ not have prospecting’ permittees or "lessees under. the: two: acts tpon = 


. But. the. Department. believes. chat if ander ne circumstances: 


potassium: permit: shall be granted, the permittee may.in the event os 
ee Ot, discovery be given.a. preference right to a lease for not to: exceed ease 
---one- fourth of. the land embraced in the prospecting: permit, tovbe 
_.. ‘taken. in-compact form; that.is, the same area as could-be: patented 
“ * under different. conditions. The: act, accords to. a: “permittee, after 


~ making a discovery, an exclusive right with respect to only ones. 


a fourth of the. area ‘included. i in the permit, ‘and if the Department. Oe a 


. were to: attempt, to. give a | permittes: a Preference, right. of. Tease. for. : i 
any the act. In a case like this the question. is whether an applicant oe 


Se : , fora. potassium. prospecting: permit. may, through a. fair and. rea- oo 
a ~ sonable interpretation of the acts in, question,. be. gr anted By ae ae : 


| 80 limited, or t whether: his 8 application shall pe: e rejected outright. 
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The appltaiond presented: Ao be cena doe: as £ involving ee 


F the question of what shall be done in case an. application is filed to. —" 


| ~ prospect, for potassium: on land which j is embraced j in a. subsisting oul - 


and ; oas prospecting permit. | Obviously, ifa potassium prospecting pe 


| ‘permit has been granted no application for a prospecting permit. o 


under the general. leasing act can thereafter be considered on account. .. - 


of the potential right of the permittee to a-patent for a part: Prior - : 
~ to the allowance of a permit-under. either act the ‘Department. may 


_ inquire as to the probable character of the land... Under the act of -— 


February 25,1920, it is. discretionary with. the Secretary. of the 
z Interior whether te. grant a, prospecting ‘permit for oil and. Pas, ee 
Each applicant: must file a waiver.of any and all rights. to: patent aula 
oi a consent to take a lease for. one-fourth of the’ area: in liew of. Pale 6 ee 
i. ent, 1m the event of discovery, - eo ey = - _ 
The papers are herewith returned for. appropriate action i in n accord- ~ 


‘ ance with the views herein expressed. 


~The opinion of ‘September. 23,. 1924, supra, is’ - ampdified to the “ i 


. extent that 1 it 1s not i in n-harmony. w with the opmen herein, : 





ROARK ve “TARKINGTON, ‘McCRACKEN, ‘INTERVENER 
Decided August 20, 1995, 
vi : ‘Conmsr—C Cormesranr- — -HoMEsmnap ENTsy —— = RELINQUISHMENT - — PREFERENCE x. 
| Rieu. Sh eas 1 a ee gee oe 
| Where a ‘homestead entry is. ; relinquished’ j in ‘favor. of a “thira party: poate 


the. “pendency. of an: application to: contest, the rights of--the. contestant i 


_ with respect to- entering the lands must be: determined in accordance with 


the state of the record at the: date of the acceptance of. the relinquishment, ie 


ae Cowres—Arripavir—Howes reap - ‘EINTRY— ABANDONMENT —ReninQUuisHMENT— i 


_AMENDMENT—PRACTICE, _ 


=o A ‘contest. affidavit. which: ‘does ‘not. ‘contain ‘the date and aiiber of. tha | 
a entry. or a. -eorrect description of the land” ‘and merely alleges. that ‘the- 


, homestead has been wholly. abandoned for. more. than. two years, does. ‘not | - 7. | 
. meet the. requirements prescribed by the Rules of Practice, and may not’ ~ a) - 
a be: amended after: the entry 4 is Telingtished and a third party has oe ee: . 


: ae to enter the land. 
7 DEPARTMENTAT, Decrston ‘Crrep AND APprie,, Fate ak 
- Case of Fosdick v. Shackleford (47 L. D. 558), cited ‘and | applied. | 


| : 5 icine, First Assistant Secretary: 


~  @len F. McCracken has tppenld: & ae a. cone of the one eee 
sioner of the General Land Office dated April 8, 1925, holding, 1 ae 
- effect, that Amos Lee Roark should be allowed to ane entry under 
aa section. 1 of the stock-raising homestead act: for SE. 145 lots:% 8.9) 
a 10, uy, 12, — | T. 26 ee 10 E, »N. M. Fae: and NE. Us N. ae pau 


~~ 
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| SEY, SE. ¥, SE. 44, Sec. 12, T. 26 N, R. 9 E; N. M. M, , Santa ie - 


ae New Mexico, land ‘district. - ase 
On March 24, 1922, Thera B. Makkington ‘made oe ender sae ee 


— tion 2289, Revised Statutes, for SE. 4, Sec. 7, T. 26 N., R. 10 E., : 


a _N. M: M., and on October 14, 1922, his” application to make. entry: as 


= 5 under section. 4 of the stock-raising homestead act for: lots 7, 8, 9°. ee , 
~~ 40, 11, and 12, Sec. 7, T. 26.N., ‘R. 10'E., N. Mo M., NE. iy, NY 


SEY and SE. ‘USE. oy Sec. 12, T. 26N,, R. 95, N.M. M., was: i 
| allowed. — 7 | 


‘On: Noveiiber 19, 1924, aia Roark filed s an. acplitehion tio ee : 


a :  Rerkinerton’s S entries, describing the. land. as S.- 14, Sec. ce T: 26 N., See 
— R.10E., N. M. M:; and Ww. Ys bah 12, Be is N Ri 2 E, N. -M. M., ee 
and charging that— He a ais 


said homestead is wholly abaridoned. by ‘the claimant ‘for more naw tivo. years; Se 


* abandonment was not due to his service ‘in the Pas or Navy. of the United “eS Ne 


-. States on enlistment prior to March: 1;:1921. , _ 
| ‘The affidavit. was corroborated ‘bys No orris: sW. Roark and | Marshal ae 
hs es _ Manning, as follows: . ie eee pees 
- We know from Pane observation that the statement. made by the s asfant | - | 


is ‘true. - | 
The affidavit did not set: forth the serial Haaibens of the entries. | _ 
Under date of December 2 , 19924, the local officers advised Roark _ 


~~ that his application to contest had been. suspended because the land - 


ps had been’ erroneously: described; and he was allowed 30. days. within’ s a 


i which to cure the defect by filing an amended contest affidavit, ==> 
On November 28, 1924, McCracken. appeared at the local office and ~ 


ne filed a relinquishment of the two entriés of Tarkington, which relin-- 
quishment. had been executed before a notary public in Wise County, | 
Texas, on October | 11,. 1924, - ~The printed form used. had been _ 


changed from “I. hereby ‘yelinguish to. the United States * to Lo 28 
hereby: relinquish to Glen F. McCracken,” At the same time, Mc» 
- Cracken applied to amend his additional entry under the stock: - 


raising homestead act,.made December 4, 1923, for NW. 14, Sec. 8, 


a “T, 96.N,, RB. 10-E., ‘N.M.M.,, and S. a, See. 17, TT. 26-N. B..11 Boo. 
oo ON. MM. M., so. as to describe NW. Uy, Sec. 8, and. lots 7, 8, 9, 40, 1 19, | 
—» SEY, Soc. 7, T.26-N., RB. 10 E., N. M. M. The register held that 3 

-  Tarkington’s relinquishment™ sould not be.accepted, “because of in- a 

>. validity,” and McCracken was required to eliminate two of the lots 
a sought by amendment, to reduce the area to approximately 480 acres. 


“On December 10, 1924, a relinquishment of vapors s entries es was | 


a filed and. accepted by. the register... | 
—. On Jd anuary 8, 1925, an ‘amended application. to panties. was 5 filed 
-- by Roark, in whieh: due to erroneous. information. by the register, 


an “the. land : was. incorrectly described. . A ‘second. amended. contest, ai. ‘ " . 
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as Bevis was filed be Roark on Ja anuary 28, 1925, in which the land. was “bee : - . 


a _ correctly described, and j in. which: he. charged that— 


re : _ said homestead is wholly a abandoned by. the claimant for more than ‘three ‘years, Z : = etd a 


Se cane ‘is still abandoned. 


- Roark: recéived notice: on December ea 1994, of the’ ‘caneellstion 4 . a 
oft Tarkington’s entries, and ‘on J anuary. 8, 1925; applied to make ce ee Fee tees 


eo as entry under the stock-raising: homestead. act. for SE. YY, Sec. 7, nae - e - 
ae, 7 to 12, inclusive, Sec. 6, T. 26 N., R. 10 Ei, N. M. M.; NE: 4, Nee ok 


ie SE. 4, SE. 4} SE. 4, Sec. 12, T. 26 N.,R. 9 E, N. MM. ‘An. 
. amended application was filed on January 23, 1925, _Seseribing all, gh Es 
Paes the land. formerly embr aced. in. ‘Tarkington’ S- peers : Pa Gee 
~The papers having been forwarded to the General. Land’ Office, © Te 
the Commissioner, im. the decision appealed from, held. that Roark’s . 
right. was superior to that. of McCracken, who, it was held, was at ._ ies 
2 liberty. to proceed. further in "accordance with the > regulations: of sic 


_ April 1, 1918 (42 L. D. Ty. a 3 7 a 

| Paragraph 3 of the regulations ieee refered: ioe was adopted: as. a. 

' rule for the: disposition. of controversies such as is presented’ by. the 
appeal of, McCracken. . ‘The: paragraph pre ovides i in part as follows: 


Where: a: good. and sufficient affidavit of: contest. has been. aed against an 


entry and no. notice. of. ‘contest. ‘has. issued on ‘such. affidavit, *. +. if) the: 


‘entry should be relinquished you. will, as. heretofore, ee note. the can- ie ee 
- @ellation of: the entry upon the: records ‘of your ‘office. In such cases: for pur-. 


poses of administration a: presumption: will obtain that the contest. induced the 
ie ‘relinquishment, ‘and you will at once so notify the’ contestant and. that he > will 

. be. allowed to. make entry accordingly. — & ee ie a 
Thus ‘the first. question to be. dotevinned | is. Wiciee Roark’s af - 
: dawvit was “a good and sufficient affidavit of contest.” , 


ae Rule of Practice 2, provides that the affidavit of contest ‘must. con- 
< “gain, among | other. things, a description of the land involved, together 5 gee 
ae AER a statement, in. ordinary and concise Janguage, of the canes a 
co constituting the’ grounds. of contest. 7 oo 
| And Rule 3 provides that the affidavit. must: ‘be: éerroborated i Fe 
. “the affidavit. of at least one witness having personal knowledge ee . 
| the facts, “and these facts must be set forth in his affidavit.” oo oe 
The affidavit of: contest which was, pending when. ‘Tarkington’ Ss: ae 
entries were. canceled -on ‘relinquishment did not contain the dates se 
or numbers of the entries or a correct: description of the Tand;"and» 2:2. 


~ merely alleged that the ‘ si ‘homestead i is. aus abandoned eee oe as 


- for more than: two years. ae 


ta ~ While the Department. jong 220 igen a. liberal ule in a ghee 
fay ee te: the: amendment ‘of applications ‘and. affidavits, ‘and ordinarily. 


o cae would have been in permed eh amend his charg ge. had he. ie : oe - 


* 
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: plied within 30 days from notice, his ‘rights; ae any, ‘must be deta e _ 
mined in accordance: with the state of the record. at-the date of the > 


3 7 ‘acceptance of Tarkington’s relinquishmeht ; and the affidavit-of con- 
_- test then pending being fatally. defective, it must be held that. there >. 


-was not pending “a good and sufficient affidavit of contest.” Fosdick 

.. aN Shackleford (47 L. D. 558). Tt follows that Roark is without any 
_ ° rights-under his contest, and. that; his. application must be rejected ae 
= A to the extent it conflicts with McCracken’s application to amend. 





ae 


| Regunarions - 
- [Cireular N O.. toes] 


- Deraraint OF THE re 
- Geweran Lanp Onriom, 
“Washington, D; 0.5 , August 27, 1995... 


oo The decision appealed from i is modified to agree with the fore- i 
| going. | a See ee oe ee - Sets | 


USE" oF LANDS WITHDRAWN AS PUBLIC WATER RESERVES Ye ee 


ds Spence may be. abtaiiied to use or. improve lands: witideaen a 
a or in connection with public water reserves under. the act of J une . he 
e927 Oh. 1910. (36 Stat. 847 ); or any other act, by filing application. for 

i such’ permission under.the act of February 15, 1901, (31 Stat. 4 90), : 


in accordance with the regulations governing said 2 act, as found in es 


an 36 L. D. 367, as supplemented by these regulations. - 


9. Asa condition precedent to the granting of. any ‘such one 


a sion, the applicant, will be required to, execute such stipulations and. es 
e agreements as may be deemed proper. and. necessary by the Secretary 


~~ of the Interior to safeguard the public interests, after investigation: 

E of the facts, cir cumstances, and conditions : in | connection with each: a 
“Fe individual case. | eee ae : 
8, Any. citizen or. meepeation cE citizens ok: iis United ice ox a 


i : : any corporation. duly. created and existing under: and by virtue 6h = 
‘the laws of. any State. of: the United States, who may desire toim> > 


ee : ‘prove the productivity of. any water. hole or: source of water supply - 
| within. the boundaries of any. public. water. reserve, or to conduct cae Si 


oe such waters from: their. source within. such, a reserve to a point or 7 n 
_.- place more convenient for public. use,. may file in the office. of the 


: : register of the United States land district within which the resérva- — 3 : 
> tion is situated an application | for. permission .so to. use. the reserved pore 
ee land or conduct the waters over or through the same. | | 


‘Such. application should be in the form of. an idavit aay, ae | 


ae -: roborated cee at least two. ‘persons, » getting forth in detail the plan a. pod 
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if ae ie applicant ‘for. ‘the finiproventient: aa care. ‘of ‘the publia Water iy “a - 
ee reserve, the: public necessity for such improvement, the reasons Why oS 
“ -such. plan | will be more conducive to the public g good and better con- "ott tee 
serve the waters for public. use, and. eee other: "facts and Gireumne | oh Soy 


- stances. pertinent thereto. are | : Cea ey eee 
4. If the waters are to he dontucted front ‘thelr « source. oa. ie he 


: : * reserve to a point. outside: of the reserve, ‘the. application | should be = oe cs. 
bet accompanied. by a. map and separate field’ niotes’ m duplicate, the map’. 2°08). 


- being delineated: upon tr racing. linen and prepared i in accordance with © a oe 


nae the regulations of June -6, 1908, governing the submission. of appli- ioe oe 
+. eations:under. the act. of February 15, 1901, supra, also. evidence that. a cs | 
ee applicant. has applied to the proper. Blais: official for: permission TO un os 
-.) appropriate the waters to the uses contemplated and has prosecuted = 
ete Eos ajplication i in good faith to daté of the filing of the application, 


—..Be- Upon: receipt. of: such an application i in the General Land Office . - | Bed 
the Commissioner. will direct: the division. inspector. to make careful ate 


: - ~~ field. investigation. as to the facts: and circumstances. set forth. Ons a 
» . the affidavit of applicant, as to the public necessity | or desirability co 
ehie Ok the system. proposed, and as to:all other facts and. circumstances re 
on ee germane to the. granting: of. ‘such : a, permit, together with. recom-. -.* eee aL 

oS _ mendation as. to any stipulations or. agreements | which to him. thay. FE 


a seem necessary. ‘or proper -for the ‘protection. of the public interest ecco 
ws ~~ the. most economical: conservation and use of such: waters. ‘ge as 
Bs ‘Upon. receipt of. said report. the Commissioner. of the General» ae 


an Land: Office will transmit a copy of the. same, together with the Bank 
a application, to the, Director of the Geological Survey, for report. anid: er 
>. suggestion | relative to. the. feasibility of the plan and the terms. and > ae 


i ; / conditions upon which the ‘permit. should be issued, if at all. Ps 
4, If the place: of use of the water is.upon unreserved public land 
: ~ the applicant. may be called upon to file a reservoir declaratory — ee, 


7 a ~ statement under the act of January 18, 1897 (29 Stat. 484), as well. fe aan : 
ee: ‘the application. under. the. act of February, 15, 1901, » Supra: if : 


deemed: advisable... ny oe 
ee ‘Each permit shall. ontala: bide ‘those found necessary yin ot oe 
oy “individual cases, the following: conditions : | ae 


‘A. That the right. to appropriate the waters of the State to the uses con 


eee templated: shall :be: obtained - within. one. year. from’ and. after. the’ -issuance Of Pas a 
the: ‘permit and. the ‘permittee shall. file a certificate to that. effect issued by” oe eee : 


. the proper. ‘State authority. 


. B. That: the proposed. system shall be fully” ‘completed: in substantial xin io Rete ae 


oe formity with the plan. upon’ which the. permit is predicated within two years i 


i from and after ‘the’ issuance ‘of such. permit, unless. a different pats iss > ee 
rate _ Specifically provided for: in: such, permit. ae ees oak ae 
oC. Bhat the ‘permittee - shall, during the nonth: of Jacainiey. in: each vedi ee ee 


ao after the’ 'completton:¢ of Such,  syatem, ‘file with the | Pegister. of the Jand: oe a oe 


oU State 08 a 
wk oe anager ce eect e 
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“within” which ‘the. ‘system, is. located. for. ‘parmmiasiole to the Geist Tana ee 


a Office,. an. affidavit of maintenance, in. eden the following: form : 


ae is (or ‘person) to: whom: ‘permit (give. ‘land: -district’ and serial number) was 


eee . issued: by: the Secretary of the: Interior (give date), in connection with Public. - a 
Lhe ce Water. Reserve No. eee 5 that. the system. as set forth and described in said per- 
pee : mit has been kept. in repair and. water sufficient. for the public. needs: has: been ae | 
-". kept therein. during. ‘the whole of the. calendar year of. 19-3" that the same” wails iy a 
“has been kept. open to the public at all times during the year and ‘that the 


“ - said. permittee has in all things. complied. with the provisions of ‘said: permit — | 


: oo . -and the. stipnlations therein | contained. and: the acts. under which. said. “Permit. & 2% : 5 
a - was. issued. 2 oe ee te eee, Bae ery Baie aa ce Oe eee 


ee ee a being ay sworn, “gays. that. che oS ee | 
de ‘the: president. of the: ee company ue Pasa 


: monn pe es ee eee ee es BS sph VE Be eh 


‘Subscribed and sworn to before 1 me: this, ae ey a, gee ae ce : . 
Sea 19_.. $e | | oe cae oe ee 


ORE ace age eS ae aan | : Notary: Public. = 
9. a ree event that ie State certificate as 5 to" the right to be i 


ce ri a priate: the water is not filed’ within one: year, ‘or proof: of: the: con-. a 
oe ~~ struction’ of the system, consisting of the affidavit of the permittee” ae 
duly corroborated by: two ey within two oars < or Back: ‘other. os 


“nance is not filed as hereinbefore ‘rovided: ‘or in case any: of con fe 


aS ~~ terms, conditions, provisions, or. stipulations of the permit shall not: os 


. be well and in good faith performed, observed, and - carried | out,. 


oe 7 -then such permit shall become and be subject to: cantéallation. “Noth: eee 


Ing hereinbefore contained, however, is to be construed. as limiting’ | 


. the power or authority of the Secretary of the Interior-to cancel and ee 

7 _ determine the permit at any time a in oe dice such, action Be 
oe ds desirable. = 7 | ae we - 
ee 210. “Permits issued. hereinder: are trangterable oni upon t the writ. pil Gea 


nee: ten authority and. consent of the Secretary. of the Interior: "22°" Saat 


“i. Tf at any time it becomes necessary for the permittee to: cee ee * : 


8 his system: or to erect structures other- than. those’ authorized by. his * - pe : 
- permit, application: for permission: so to.do, in’ the form: ofan affi- 


: davit setting forth in:detail the reason and: necessity for the. change, are 


oa must be filed, and no such change shall be made until authorized 3 in ed = 
Be Meas he the ey of the Interior. ar one te 


Taos. con ‘Baym: | 
Acting CG omumissioner... 
"Approved: Se | See 
do OHN HL images? | 
Assistant é Srey. 
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"ELIZABETH, I: ‘VAUGHN 


ae 


“Decided September 4, 1925 


Me eee. Hounszean an TRY - — ~Desterm Wire - —— - Rustpaxon- -— -WrNan Proor ~ mo -Mrnrrane ne ae 


SERVICE. 


ae A ‘deserted wate. “who. submitd proof t upon: a “oitestead. ‘Sieg in dealings s: AS ee 

“with the provisions of the act of October 22, 1914; is entitled-to claim ~:~ 
 ":*-eredit, in lieu of residence, for the military or naval | service: e OF her husband. a 
eae DePaRTMENTAL DECISION Crrsp: AND APPLIED. . CA a ae 


Case of Jennie P. Musser ‘a L. D 494), cited and applied. 


“Blizebeth. J. Vaughn has: ‘appeiled a a desinion of the Camda: eas. 


oe a sioner of the General Land Office, dated J: anuary 24, 1925, rejecting ~ yar 
-.. the’final proof submitted by her on’December 4, 1924, under the:proz). i... 
-_- visions of ‘the act of October 22; 1914 (38 Stat. 766), as the deserted = 
wife of Rexford E. ‘Vaughn, on ‘the’ latter’s entry under the enlarged Pie 
ee homestead | act, made October 15, 1919, for N. VY (or. Jots 1 and? of: 22s: 
~NEW and Tota 1 and 2 of NW. Ww) Sec. 2, T. 9 N., ,R. 13W., S. B. M, on © 


os a“ California (319:90 acres). Eadie 
With the final proof was ‘fea an ; apilteation ae reduction of ie ee vee 


ete ane area of: cultivation: The Commissioner, i in his decision Te- ee 
Se jecting the final. proof, denied the application for. reduction of oultis 8" . 
a vation, and held that Mrs. ‘Vaughn | was not entitled to credit, in licu = as 

nO residence, for her-husband’s services in. the: United States N avy ree 


o a from. May 28,1918, to: December 9, 1918. | ee 
It appears: ‘that residence. was: ‘established: April 15; "1920: De ree 


aa Soule resided. on. the land. for at. least: seven months during | the: first ea 


and second residence=" “years, and for one month: ‘during the third year ia 


a ae (April 15 to May 15; 1923). They were: on a Visit to. San. Francisco aes : a : 


oo : a thereafter, where. entaryramat deserted ‘the claimant, and | she was. : 


- a . : her ealsoaal fare to 16s ‘Angeles. AR a result, oe had 3 not returned 7 oe se 
to the land.” About 22 acres were cultivated during 1920-and 1991,,5 


~ but nothing matured, there. having been insufficient t precipitation fo ae 


o during the growing seasons. 


_ .. Under the circumstances disclosed byt the pesord: it. is ; considered a 

cre proper to reduce. the: — as. to cultivation to ‘the. aren i 

eae actually cultivated. —— 7 - aoe 

2s The Depaituant E Ehows of no reason ae the claimant should be ee aoe 

: denied: credit for her hhusband’s naval service. i eee 

. -\ In the case of Jennie aay Musser (44 L. De 494), in. discussing the ee 
ee = tet of October 22, 1914, supra, the: Department said: TGS Lakin 


“This was a ‘remedial act. It showed no purpose. of: ‘Comerens' tor require sae c | a le 


of the wife than.would have‘been required of the husband had he completed 
pee oe the. ae Relief. deer are: » LO: ) be tera construed, - “The words of the: Satan Sores 2 


ae Soke eae “DECISIONS ‘RELATING TO. THE PUBLIC LANDS” ee: os To. iy ee, 


a sare a giueral' in. terms, ands: ‘ini # substance; + require of the: write: no: stricter os: 
=. ae of compliance with the law than is. requir ed by the: busband should He ee 
ei ‘offer final proof... ‘There is no. apparent reason why:.the wife of a man holding eee 

- @ homestead. upon which his residence is excused should herself be required ton 

ers me such: residence or: to do- more than. her. husband would be: required to: dor = © 


rae The. actual residence on ‘the land when added 1 to the period. of : oo 
ee naval service equals three years. : a a 
The final. Droge is: therefore accepted, the decision appealed from - fe a 


oo being reversed. . 





THE COLLINS LAND COMPANY. 


_ Decied September. 8, 1925 


Ps : --Forsst Liev Sereorron—NAartowat Fonnsrs—Assrenment-—Deeps. ; ee 
Where the right to make a selection ig denied on the ground that. the title an roa 
the selector. to the base land was invalid,- al subsequent assignee of the. ; ca 


_ Selector is. entitled. under the act of September 22, 1922, to. a. quitclaim’ deed. a © 
from: the United. ‘States, notwithstanding that the assignment would. not ee 
“have affected the title to” the base. Jand had the selection. been allowable. eee 


oe Sarria Assistant Seoretary:. : oe aes ae se 
On October 23, 1901, patent fagued ie Giovanni i Lapicing for sw. a re 


ee ky, SW. YY, Sec. 15, N B. Ya: NE. 443. Sec. 21, and NE. yy NW. Ce 
Sec. 22, T. 5°N., R. 28 W., S. B. M, together with another 40- acre — = 

oe ‘tract. not here involved; all: ‘within a. national for est, under. his: home- ea 

Rta stead entry. “About November nee 1900, after the submission, of final ~ ge 

ae proof, Lupicini died, without any. inown. heirs or widow. “Proceed- i 

ings: for probate: of ie estate were ‘instituted. November. 15, 1900, bye 

the public administrator of the county, pursuant. to ayhich a dectoe a 

so ‘was rendered for sale of the homestead land to pay the debts of the .. ae 

-. deceased and costs'of probate. A sale was. made and ‘confirmed, and... 

~. a deed was issued. by the administr ator. Under this deed C. U. ‘Mai ao. 

strong, through sundry mesne conveyances, deraigned 1 title. By deed). |. 

. . dated October 16, 1902, and recorded four days later, said Armstrong cae 

Coe and his wife relinquished the 120 acres above described to the United 
States under’ the act of June 4, 1897. (30. Stat. 11, 36), and. on Febru- _ oe 
oo. ary 19, 1908, said Armstrong , by J udith Beruheim. attorney 4 in fact, 

- applied to. soléet, in lieu thereof, N. %NW Uy and pW. NW NW. My a 


_ Bee. 20, T. 16 N., R.-20 W.. M. M. Montana: nee” = a 
By decision. dated: ‘April: 2,. 1904, the Commissioner of £ the Gilera ae 


we “Pend Office. held that the cule. of the land. embraced in Lupieini’ Se 


: ~ homestead: entry, for debts - contracted prior to. patent, ‘was void, 


1s . and t that no title passed to the grantee. The. selection made by Arm-. . : | 
» strong’s. attorney in fact > was therefore. rejected. | On appeal, the TOs ee, 


as ‘jection | of the selection was affirmed ee departmental decision of os ” 
eo dal 19) 100k ae a ee 





oa ot <i "DECISIONS ‘RELATING | TO THE: PUBLIC LANDS. — ‘ 191 — 


“On. May 2%, 1995, ae Collins Land Goinpany, a Mois oe 


7 oe : ration, filed in the General Land. Office an. application: for a quitclaim. 

deed for SW.14 SW. yy, Sec. 15, NE. yw NE. 14, Sec. 21,and NEY os. 
. Nw. YA, Sec. 22, T. 5 N. RB. 28 W., S..B. M., and filed therewith 2 ee a 
abstract ‘of. title showing ‘that caid: Armstrong | and. wife, by deed. 


dated June 11,. 1908, and. recorded April 25, 1925, quitclaimed: the 


ao 120 acres to said ‘company. By decision’ ao June 22, 1925, the — — 


7 Commissioner of the ‘General Land Office. denied the company, g Te- cae 
quest, and an appeal to’the Department has been filed. ew oe 
ee ain refusing to.execute the deed applied for, the Commissioner. held re 
that inasmuch as the Department had decided that.no title passed TOs, ae 
% ‘Armstrong, he could. not undertake to: relinquish. that to which the. 
United: States had at n no. time. asserted. ownership since the date. of... 


patent to, Lupicini, and, ‘moreover, even if Armstrong’s title Were. oe 


valid, the Collins Land Company could. not. secure a quitclaim deed, ae 


= the land having been sold by the selector Subsequent, to the je record: oe 


foe of the deed to the United States. | , ee 
The act of September: 29. 1922 (42 Stat. 1017), sad ay Act. ee 
< For the relief of .certain. persons, their heirs or assigns, who hereto- © 

- fore relinquished lands inside national forests 1 to the e United States,” ce 


_ provides 3 im part—. 


. ‘That where any. person ¢ or. persons. in: ico0d. faith relinquished’ to. the ‘Unitea a 
‘States. lands. in a national. forest as a. basis for a lieu. selection under the Act... 
of J une 4, 1897 ( Thirtieth . Statutes at Large, pages 11, 36), and. failed. to. get. 


: their Jieu- selections. of record prior. to. the passage of. the Act. of. March. Oy | 


“1 e 1905 (Thirty-third. Statutes. at. Large, page 1264), or whose lieu selections, .s 


. though. duly. filed, are finally. rejected, the Secretary. of. the Interior, with: the. | 
_ ~~ approval of. the. Secretary of Agriculture, upon | application of such person. or 
= . persons, their heirs or: assigns, iS. author ized to accept title to such of: the pase 
-Jands as are desirable for national-forest. purposes, which. lands shall there-. : 
5 upon become. parts. of the. nearest national: forest, and, in. exchange. therefor, eS 
nee may issue patent. for not to: exceed. an equal’ value of national: forest. Jand, ‘un-. ees 
ees a occupied, surveyed, and. nonmineral in character, or the Secretary of “‘Agricul- 
le ture. may authorize the grantor. to. eut. and remove an equal value. ‘of timber - 


: within: the national forests of the same. State. “Where an exchange can not... oe 


be: agreed upon the Corkmissioner of the’ General Land Office is hereby author-- 


: ized. to: relinquish and. quitclaim: to ‘such. ‘person or persons,. their: heirs. or re 


i. = assigns” -all title to such lands: which the respective. relinquishments . of such a 
: peter. or persous may have vested in the United States. - ag 


* Tt is true that the United States. at: LO time. since ie: Gite of ee a F 


"patent to. Lupicini asserted ownership. of the land relinquished by 2 _ 
- Armstrong, but: the’ ‘recorded deed, of relinquishment: clouded the ~ 


title, and one of the purposes of the act’quoted was to-authorize the 
- Commissioner of the General Land Office to formally, disclaim, Aon : 

7 behalf of the United States any interest in the land.. | be yp 

The act explicitly. provides | that the quitclaim may be to: the | person 


os "who peas eae the land to the United eee his heirs or assigns. 


_ 192 | eo DECISIONS. RELATING TO THE PUBLIC. LANDS. oe (Vol — 


; Had iis Departuent necepiel title. Epon Asiasieongs his wabssquan’ a - 7 


deed to the Collins Land Company would not have affected the title; 


but said company has been shown to be the assignee of Armstrong, 7 - ; 
and is therefore entitled to have the land ea to it byn name. pokes _ 


_ The decision beer oo 1s ee = 





oe 4 | EXCHANGE. OF LANDS IN THE WALAPAT INDIAN ausunvatioy, - 


ARIZONA—ACT oF FEBRUARY 20, 1925 
- Insraversons | 


- [Cireular N 0. 1029) 


Duparrwnent OF THE ae aes 
: Genzrat Lanp Orricn, 
poe | Washington ae é. » September ¢ 8 1985, 

 Reersien, | 3 
: Phoenix, ‘Arizona: | a 
2.8 SUPERINTENDENT, TRuxToN Canyon Aczncy, 7 

7 a - Valentine, ‘Arizona. Bae 
The following regulations’ are: Masted for your suites under ‘ae! . 


ee : act of February 20, 1925 (43 Stat. 954), authorizing reconveyances _ 


and relinquishments of lands, and lieu selections therefor, within 
. the ie ae Indian. ‘Reservation _ in PuZone: The act breads. as 
“That ee ieceaee of. ‘the. Interior ig “hereby authorized, in. his discretion, 


7 : under rules and. regulations. to be ‘prescribed by. him, to accept. reconyeyances a 
. to the Government of privately owned and. State school lands: and ‘relinquish- is 


ments of. any. valid filings, under the homestead. laws, or ‘of other valid claims | 
within the. Walapai Indian. Reservation in Mohave. and Coconino Counties, 


Arizona, and to permit lieu selections within the boundaries | of the said ay | 


; reservation. by. those. surrendering their rights | SO. that ‘the: lands: retained for 


Indian purposes may be consolidated ‘and held. in. a. ‘solid area SO. far as may Caen, 


be possible : Provided, That the title or claim of any. person or. company ‘who : 
2 refuses to reconvey to the ‘Government shall not be hereby affected. 


As the exchanges: permitted. under ‘the. act for the purpose a ee ey 


_ conaoliditions can be made only- with the mutual consent of all: per- 


 gons interested, and be brought to the point where approvals ‘may — 


be had of. the Secretary of the Interior, there should be full prelimi- — | 


‘, nary cooperation as a preventive of adverse action and as .a means © 
_ of aiding prompt and favorable action by the Government. It 
would, therefor e, be appropriate that you suggest to all prospective 


ote applicants: that. before. any applications are. actually filed in the local - : 


_ land oifice; they go over the matter, as between themselves, with the 
view of arriving'at some tentative agreement as to what. lands they. 
_ wish to relinquish and to determine the exact, status: of the land do. 
- desired in exchange. re ie a oe : Le 


LA ‘person or. ‘corporution,:d or ‘the ‘Bieta. of: ‘Axigoting desiting to. ae e508 
7 convey. and. ‘select lieu lands should file in duplicate an. application. ee 
withthe local” land | officer at: Phoenix: definitely... describing: Dye es 
~... Government. surveys the: lands wanted and the-lands.offered‘in-ex-..0 
eo change; ‘and notice of such application: must. be: given in. -compliance ° ee 
with the circular -of February. 21, 1908 (36 L. D..278), with the 
-exception,.that: instead. of’ beginning ‘publication. within- twenty: days oe 
_. of filing of ‘selection, the. selector will: ‘begin: such: publication within ©. 
_ thirty days from date of service-of. notice: by the register: that. ane Pa 
tae application. has been. placed of record. : ioe 


— ie "DECISIONS: RELATING TO THE PUBLIC. LANDS | eee a: eae 


In all cases where the. application ‘vole land eeeupieds aaimédj ano os 


2 og: owned by an. Indian, or where: the land-is occupied,. claimed, or 


held: by: the Indians: as a. tribe, the: register. will. forward - a: copy ee 2 
of: the: application to’.the. Indian. superintendent; and. in: all-such °° 2 2 


Cases will: furnish the ‘superintendent: with the: serial number of the- Sos 
a application, which’ serial number’ together with. the name of: ‘the: oe 
+ Jand ‘office must. be indorsed thereon : as a’ ‘means’ ‘of. identification. and ae 
| referred to in’ all: correspondence: concerning: ‘said: application... i ore . 
~ will: be. the duty : ‘of this official ‘to examine. the land proposed: 16 ee 
a BB: relinquished’ or reconveyed. by the Indian. applicant or on behalf — 
.. of the tribe and the land proposed to be acquired ‘by or for the. 
ee Indians, and to. submit reports. of. such examinations. to the Com:. 7 
missioner OL Indian ‘Affairs: with: ‘appropriate. recommendation. BS ee 
to the allowance or ‘disallowance. of the application, a. copy: of ai He 


report, must be forwarded. to the register at Phoenix. - 


The register will” forward” to ‘the. ‘Commissioner of: ie ‘Genaral 


Land Office, with his monthly. returns, all: applications filed in his. . ee 


office for exchange undér: the said act’ of ‘February 20, 1925, supra, 7 a . 


after noting the same on ‘his: records in the usual’manner. 


The. inspection service’ of the: Department will cause te bs ee Ee 


| ee investigations: and examinations, of the lands and claims de- ve: 


- seribed and set forth’ in- applications for. exchange as. will sane Z oo 


? the: Secretary of the Interior pr open to act in the i ageanaeys 


~40210°-25—vor 51-13 


Lge ee ihe same are ae pur suant ‘the ‘authority: contained 4 in: he ond ere 8 

2 act of FE ebruary 20, 1925, and: these instructions. An affidavit show-° 2 
» ing..that the land. ‘asked for in’ exchange. is. not. adversely claimed 
~ should accompany, each. application, and.in.cases where the land is. © - 
ae ~ covered. by. homestead or desert _eaay or rapplicetion, Blas Te: ae 4 
ie -Hiiguighiments should. be filed. fe Akg (oe 


: as duly ‘executed Geordie to. the. ae of ‘Arizona, by. the ‘Oroponstt a : oe od 
ioe ae conyeying. to: the. ‘Tnited. ‘States the. land “to be given. in exchange, oe. : 
but, such deed: need. not. be. recorded. An abstract of title. ne. ee Oe 


ae es +s S DECISIONS RELATING | TO. THE PUBLIC LANDS aaa tol. 


> Ke down. to show ‘wood. title} in. the: Gioporent tree: ok a encum- oe : ; 


ee brances, must also be filed. Such abstract of title must be authenti- 
_. cated by: the ‘proper State and Federal. officers and show that the _ 
-.. Jand-is free from all. judgment; claims, or: liens, including taxes;or 
foonh soe Such, abstract: maybe authenticated: by an abstractor or “abstract - 
_ company as. ‘provided: by General. Land Office. Circular: No. 726. 


Cae ~ Tf the exchange i is authorized: the. deed. will: be: returned for record- : 


ing and the. abstract to be brought down. to show such: recordation, a 
- whereupon patent: will: be issued in the. regular order of business. °° 
Where the land relinquished is covered by an ‘unperfected. bolts Ate? | 

oe = fide claim for ‘which no certificate. for patent is outstanding, there . 
-.. must be filed with the selection a certificate by the recorder of deeds 
_ or official custodian. of the. records of. transfers of real estate'in the 


ie proper county that. no instrument. purporting. to convey or in any 


: me: : 


* a8 way to. encumber the title to. the land or any part: thereof i is on file Or 
of record in his office, or-if any such instrument or instruments be on. - . 
file « or of record therein the certificate must show: the facts. A selec: 
tion in lieu of an unperfected. claim not covered by patent certificate. a 
- must in all respects.conform to the law,under which such unperfected = 
| ~elaim 3 is held, and will be ‘subject to the payment of such fees and) 
commissions as would be required. under the statutes to complete the aes 
— unperfected claim in lieu.of which. the selection is PONG, eS ea 
-The law makes:no provision’ for: reimbursing any persons for im- ee 
a provements on land. relinquished . or. -reconveyed. However, when 
! any. applicant receives notice that. ar exchange applied for. has been’ ~ 

a authorized, he may, if he so desires, remove any buildings, fencing, 


| a or-other movable improvements. owned. or erected by him on the land» 


3 relinquished. or conveyed: Provided, That. such remoyal is accom- 


ere - ecu within pees days from receipt by him of said notice. 


Tos. C. Havent, 2 0) 
eee Acting Ces | 
eet es oe H. Bors, . ce 


“Approved Ce ge a a ee ee Ce | 
_ JOnN HL. - Epwanns, Sines a = Bee oe Bee 
ae _ Assistant Secretary. eho, re, ee ee 





WILBUR: 7 ERSKINE 


. "Decided. September u, 1925. 


ee TRave J AND.  Manuracronmne Srre—Ataska—Ocourancr—Puncu asm. ae 


‘Section 10 ‘of the act. ‘of May 14, 1898, limits the right ‘to purchase a traet, of. 
“Jand in ‘the’ ‘Territory’ of. Alaska for’ a: ‘trade’ and- manufacturing ‘site to - 
-jand actually occupied. and: used. for such. purpose; and Jan. application for. 

& prospective business sea is. ‘not within the aiken of. the. act. 


ee is | Commissioner of. Indian Affairs. aa 


PB Gig _ DECISIONS RELATING TO THE PUBLIC. LANDS. Penne ogi 


| . ; ‘tari Assistant: Betretday: 


“Wilbur J. Erskine has appealed from the dec of the: ‘Coiniais. fe Mh 


: care of the General Land Office dated September. 4, 1924, rejecting a 


his application, Anchorage 05934, filed May 10, 1993, under. section. i004 
fo 10; act of May 14, 1898 (30 Stat. 409), ‘for the: “purchase of amunsur-- 
veyed. tract containing approximately 20 acres, situated on the north == 
es shore of Sitkalidak Strait, Kodiak Island, in the Territory of ‘Alaska: °° © 0. 


The app lication was Preferred to. the. chief. of field. division for re-. Ce cai 


oo oe Investigation was. made. by an examiner in J uly, 1923, and oe 


- : report, submitted. October 22. 1928, in. part. as. follows: 


‘There were. no improvements whatever on the tract, except that posts chads 


ome “Deen. set at each. corner’ to: indicate: the lands applied for, ‘and a. notice-of te ee — oa: 


| tion: uD Burchase was. posted. on. ‘the initial post. . pene Sieg 
Sula -L was: advised. that. the. applicant, “Mr. ‘Erskine, had ‘eae to. ‘the i 


1898. 


Biieat. of Fisheries for. permission : to« pack 100,000. cases. of: salmon. at’ this 
- point. I. ‘understood. that ‘the applicant. would: be. given’ oe considera- ae 
~ tion for. a: ‘much. smaller’ number of ‘cases, probably 40, 000. | 


The: applicant | is a prominent: merchant and: business man of Kodiak, and : 2? 


intends. to form a company for the construction of a cannery. on ‘this site...In. 
. view of the: fact that: the. ‘act of ‘May. BP 1898, only. provides. for: the sale ee 
lands: which have ‘been occupied : and: improved, and that. there. are no. im- 
provements. on: these lands, it: is. recommended that the application. be. rejected. 
The Commissioner rejected the: application. because: the land: had 
not. been. es or. Pa e as. 8 ceo plaid Lh the. said act. of 
The appellant: contend that’ ae act invoked’ ‘does aioe require a : 
actual occupation. or. improvement:. as_a condition. precedent. to the — 


making of an: application. for: a‘trade and manufacturing: ‘site;. hae : 2 | 


: only, if at all, as a condition precedent to the issuance of patent. 


"There. is no: merit in this contention. The. Department has uni- aoe — 

fos formly held that.the right of purchase accorded by-the law is ‘limited : 
- to.cages where the land jis. actually y occupied and. used for. purposes | ek 
_of trade and manufacture. An application for a prospective:busi- © 

ness site is. not. within. the lawe. 28 LD; id. DAB; ‘id. 280; 29 L. poo 


i 416. While. the: cases’ cited. arose: under sections 12, 13, ind. 14. of oo 


the act of March 8, 1891 (26 Stat. 1095), the terms. aud requirements a ne 
2OF section. 10. of the. act. of May 14,1898, supra, which i in some re- 


pects: enlarged, the provisions above referred’ to, are in this rega aoe aoe 


” - identical. See: regulations. of. September 8, 1928. (601 L. D. . 2, ae 
The decision Bs Sncuene from is” : affirmed. | 


IN THE PLACE LIMITS OF. RAILROAD. GRANTS . 


Instructions, September 1%, 1925 


eae Va Bot ae Ott 


J SRatimoap. Grant—Om. AND. Gas Tisnby—Paostiorne. Pennie. if aa 
_ The Land ‘Department has ‘the. authority. to. ‘issue. Seana a romenee ‘tor os oy 
oil and. gas. pursuant, to. the. ‘act. of- ‘February. 25,. 1920,: on: Jands: within the nee 
| nonmin¢ ral i in, 1 character, would ee 






- primary. limits of. railroad. gt ants, which, | 
a inure: ‘to. the grantees: under ‘those’ grants. ; 





| Ratzroap. Grant—On AND Gas Lanps—-Surrace ‘ Thetis Rasenvdivon—Paer- ° aaa 


ERENCE Rrerit—PRosPecring : PreMits.” 


The: act. of July, 1%: 1914, confers: ‘upon: railroad. ‘grantees. the wight. to. select . _ 
.. the. surface of. lands, which, except. for that act,. would. -be: excluded. from — 


— 196 "DECISIONS RELATING. TO! THE: PUBLIC: LANDS “Lvol, i a: 


ome OF OIL AND GAS PROSPECTING ) PERMITS: FOR cam 


. the grants” on account of their. mineral: character, but: neither-a- railroad . ee 


: “company . nor any: ‘person claiming” under ; ce railroad | grant. is entitled. toa 


| preference right. to a poles or. lease: under the: act o Bebruary.2 25, 1920; 
by. reason. of: such: selection. NEC EAN ee RE ere PT ge Te 


=, DEPARTMENTAL DEctsion OvERRULED So FAR AS IN ‘Conrrrer: San oit ia 
Case of ‘Northern’ Pacitie Fasioay, Conipany: as Le ‘D. - BT8), overruled ‘80° 


far as in conflict. 





aaa, First Assistant ‘Bocrstory # 


| ~ Reference 1 is had‘to an ‘appeal: by: _ Southicen Pacific .¢ Railvoaif’ | 
: Company, pending in your. {Commissioner of ‘the: General Land. | 
Office] office from: action by the Tegister: and receiver-atos Angeles; 


| California, in rejecting | the company’ s listing. September 98, 1929, 


of Sec. 3, T. 11 N., R..3-E., 8B. M., California, for the reason that 


this Department had previously. granted a permit covering the land, 
- under the’ provisions: ‘of the act of February 2 2, 1920: ak Stat. eal: mn), | 

o. ‘ prospect for oil and gas therein. : i 
—. Calling. attention to-that procéeding: you ‘Togtiest: aristruvtiotin: 70) | re 
the general: question as to: whether: permits’ may” be’ lawfully. issued ne 

= Ander: said ‘act: ‘to. prospect upon. unpatented: odd-numbered sections < 


within the place limits of certain railroad grants. | 


In view of the importazice of the question: anyabredh I. referred: the : 


‘ “ iatter to the Attorney: General for’ an’ uae which was: s given” : 

: a 29, 1995. His opinion concludes: Cee eae 

7 I am therefore of the opinion, and So advise you, ‘that: your ‘Department: has. | 
7 the right and authority to issue. oil prospecting permits under’ the act’ ‘of Feb-  .-.° |: 
- puary 25,:1920, 41. Stat. 437, for lands. within the’ primary. limits of grants to = 
see oh railroads, which lands, if nonmineral and not: otherwise Cae aac or re- — 

we oe at. the date of the grant, were granted. to the railroads. 

a This. Department will be governed by the pontlasione: reached. ie 
: hie Attorney General, and you are authorized and instructed to. pro- 
*“eeed in accordance with his opinion in n disposing of cases sof the class: a 


- described. therein, 


iy PH 51] rn "DECISIONS: RELATING TO. THE PUBLIC LANDS: } dete te sie 


Any: applieation: to roapere: such ands wall be ‘handled eae oe ees 


. pata as near. as may-be as provided i in paragraph. 12(c) of sub- os Axe 
sisting: oil and gas regulations as of land covered by nonmineralen-) 
.» try within mineral reservation. , It will be referred to the Geologi- pees! 
. > eal Survey: for: classification as to. prospective. oil and. gas values. If 0 
Oo phe: Geological- Survey. reports thatthe land -is. without: such value, ee Sok 
.. the application will be. rejected. - ‘Tf the Survey reports that it-has 
Bs ls such. value and: affords. . favorable opportunity. for prospecting, the 
+ railroad company? will: be so notified and: required. to file consent to: 

. # mineral. reservation or to show cause why. such. reservation should) aca 
-. not be made.’ The decision of this Department. of J anuary. 31, 1922. ne ae . 
in. Northern Pacifie Railway Co. (48 L..D. 573), 3 is hereby overnuled, fig Tee 


in so far.as it holds that: a railroad company. is not entitled: to. ‘the nt 
~ benefits of the act’ of July 17, 1914 (38 Stat. 509). But no tailroad 
company or person claiming land: under a railroad: land grant. ‘shall oe 
.. be entitled to @ preference right toa. permit and lease under the 2 act er a 
im Fe Shritiey 2 a0; 1920. / Bee section 20: cof, said act. fe igs eS co 





PARK FALLS LUMBER COMPANY ET AL. v. ‘DWYER ET AL. 
| Decided. | September 1, 1925. 


PUBLIC: Lanps—Sunver—Parent—Laxe—PRerenence Ricen, is 
“Lands. omitted from: the original suIveYS | ‘through error. An: running. “the 


ey meander. lines: of lakes or. other bodies: of water, to. which claims: of. owner: 
: :.).. Ship: are predicated: upon. titles. derived. under: patents. issued. In. conformity rene 


- with. the original Surveys, are. “not. ‘such. vacant, ‘unappropriated | lands» as 
a to. be. subject, to general disposition | ‘under the public land laws. Prior to a 
. the determination: of the claims: ‘arizing.- under the old: titles. 


~ Finney, F inst. Assistant Secretary: 


- ~The Park Falls Lumber Gonpanyy now the: Edward. Hines Hd pers 
ee: e0bd and Hemlock Company, has:appealed from the decision of the 2 fF 
Commissioner of the General Land. Office, dated. February-20, 1925,°-- 
: denying. its. petition - for preference right. to. acquire. under the: pablo Pe eat 


: ; : land laws: the. lands. described - as. lots 9:to-18: inclusive, containing - ee 


~-180:80. acres, as shown upon: the supplemental plat of survey of Sec: ° Pe 


20, T..44 N., Re 5° W.; 4th P.M. , Wisconsin, BEproves oe 12, 1923, a a 


ye # and filed: i in: the: Wausau land: Gffive, ‘May 12, 1924." | pie ce oa 
—.. . The records show. that. the following: applications affecting this te 
Ex land have been filed : a. cede Re 
= 04588, filed: Nevenibés: ve 1di9, by ‘Prank: ene atiorney:i -in- fast ea 


oe es Willis E: Dwyer ‘under the act of J uly 1, 1898°(30 Stat. 597, ee 


= 620); as amended by. the act of February 27, 1917 (39 Stat. 946), oo 


: a . for unsurveyed | land, approximately described. as the NE. MY Sw: af a oe 
is said: section: 20, which description: was s adjusted oe the Commis, ie 
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be ae sioner’s | iccinon of. ‘February. 20, 1925, to ‘conform to the supple ee 


Lae mental plat. and describe. lot 15, ‘said eaceonk pws ee & 
04637, filed June 10, 1920, by. Frank. Adama, aioe ae fact for ee 


e 4 William: De ‘Kinyon,. under the above acts; for. unsurveyed lands’ pre af 
 deseribed. by qhetes and bounds and adjusted by said decision to. ~ 
~~. eonform to the stipplemental plat a and describe lots: 1 f and 16, said. a 


section. ee OP ae 
05021, filed May 6; 1924, a rank "Sdarasy, ibe -in- ntact, for es 


ste 7 ‘William Ss: Kinyon, to ‘gelect lots 17 and 18, said section, and to Tie 
/ . apply the et of the fen presented with | 04687 in satisfaction SS es 


thereof. ee aese 
05037, filed. October 20, 1924, by. Walter ee ‘G@utielel, to: pur- Ue 


is ‘ Giaes. andes. the: timber: and. ‘stone: law lots. 9, 10, a 12, and. 218, : ye 


| : ae said section. - : Be 
05055, hod pei a 16, 1995, ee ie ! Mawerd Hane Hasdnood ae ae 


s . | “ Hlemlouk Company, to ‘purchase under the act of. February 27, 1925. ee 
“a (43 Stat. 1013),. lots. 9:.to: 18, ‘inclusive, in’ ‘said section, as. the. owner - 


of. lands. bounded by the erroneously meandered area shown by 7 
the plats. oe 

4 ene addition to. the forégoing spolighonk: Robert Eg “Wesg’ nade : 
| homestead. entry. 04854 on March 26, 1923, for land described as 
. ‘fractional N. 4. SW.14, said. section, furnishing evidence of service 
in the United States Army. from March 28, 1916, to November. 18, 


- 1920,. in support thereof. Wegg’s entry. was held for ‘cancellation © 
by the ‘Commissioner. on April: 25, 1924, on the. ground that: the 


land was: -unsurveyed. and. not subject. to ‘homestead: entry. In said - 

decision the ‘Commissioner . also called attention to. the ‘pending 

| applications. of Adams as -attorney- in-fact. for. Dwyer and Kinyon_ 
and stated that such: applications for ‘unigurveyed, lands were oe 

: -missible under the law.. | 

~The. records further hoa shit the Pak Falls lapben cng 


a ‘é asserted its. claim: of: ownership: as: against the: world to the lands’. 
“in question ‘prior: -to the approval of the survey- and filed its pro- 


oS test: against the making of any. survey of the lands omitted from _ | 


ae : the original survey,. relying upon the plat approved Ja anuary 11, 
~ 1859. The‘ Department, however, ‘by: its decision of September 4, a 


| x a : 1923, affirmed the Commissioner 1D. dismissing: the protest, iaving 2 7 
ound. that, as disclosed. by. the investio gation, the meander line shown ane 


oo by the original survey did not. approach. within reasonable proximity - ; 


to the water’s edge of. Atkins Lake’ and that the strvey of the. 

- .. «. -omitted lands. must be upheld. “On. rehearing, the Department ins. 
J its decision of December 13, 1923, ‘held that the record disclosed = 
oe _ gross. error in. the original survey and that therefore the omitted 
Ses area. should ‘be regarded as public-land of the United States. ‘The =~ 

oe ee eompany. y thereupon: filed a, ee for r nepognition o a | preference ees 
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se ene ‘Of catty: Yor: the: emitted area, bie upon ‘alleged: ae ee che 
ere and ownership, or interest in and. expenditures in connection-with, — . vA - sg 

_.» eertain lands shown by the original survey to have a frontage. as ee 

the: lake. but. which are cut off: from: the lake by the supplemental =. 
survey in said section. . This: petition was transmitted. tothe Depart- = 


ment,” ‘and, after’ consideration, “was | remanded with instructions a ae 
: as follows: ee ee eee ta ee co 


oe No. ruling. ean bel ange on the company’: s J request toe muretarents right. at’ Preant mee 2 a 
3 present stage. of the case.” The adverse élaimants are entitled to due notice so Sgt oe ee 
that issue -may: ‘be joined: and opportunity. for a ‘hearing afforded. The petition . one 


ou accordingly. remanded with directions. that. the. ‘plat be filed. and that. the ae 
- ‘company: be advised. that. if it-seeks to defeat any adverse. applications forany. 
portion of the area, it” should file. specific. protests against all adverse filings, 
“ig serving copies ther eof on, the parties. involved advising | them of the basis of its = 


i claim. * Should’ material: isste be joined, hearing will be ordered and the. coh a 


. Ua adjudicated. in regular order. of ‘procedure... 


On June 11, 1994, the company ‘filed’ a: paper i eobtidi a up ts 5 aim’ ae 


of ownership. on the land in quéstion based’ upon a chain. of title: in . 


oe certain of the lands. adjoining’ the meander’ Tine. shown ' ‘on ‘the origi- | 


nal plat of 1859, and stated, that co of said | paper had been served - 
pas adverse partisa). Pee 


~The Commissioner in’ isthe: decider: from ighich appear | hogs was. i _ 


taken; held: that the 130.80 acres of land shown by. the supplemental ne 
plat. was surveyed'as public. land and as’ such. it was;: at the time’ the 
~ filings of Adams‘and: Gunckel were: made, subject to- appropriation. 


_ by settlement or’ by. the filing of proper applications ‘under any ap-_ E s : 


7 plicable public land laws, and that the showing of the company. filed 
on June 11, 1924, does not set up any. facts ‘other than, or in. addition 


~ to, those already. decided oe adversely by the. Commissioner or the : ag 


: Department. 


| - Appellant, ‘in- ‘addition: io. tale ‘appeal: ‘Etomn: ‘the’ eid: iy roe rece - : 
7 sioner’ Ss decision, has filed its application to. purchase under’ the pref- 


erence: right. secorded: certain claimants under the act ‘of February ~ wn es 


RTs: 1925, supra, “which was. enacted: a: tfew: big in after the eee oe ee 


; complained of. was rendered. 


AL review On the records discloses that. in the course of the. nent oat 


~ which its uae are: baised 


ae ey A claim. of: conliersbi in: + fee secre i in 8s. Brotest, digeinst fies ae 
Trey poten of the supplemental survey. of the tracts as publiclands.. 
«9 A claim. of: preference: right: on: equitable: grounds. to: Gui es 


~ game" under appropriate. public land laws as appears from. its peti- . ; ; oo - 
- tion filed after the Secretary’s decision: of December: 1 , 1923, dis- 2 
missing its protect. against the survey. | oe | ee 


ee 8. A claim of preference right::to oa cade the act of of Febra-_ — 2 
| a ary 27, 1925, suprag filed ee 15 A 926, cad a ie ae 


Sap _ 200°. oe "DECISIONS. RELATING TO. ‘THE. PUBLIC ‘LANDS, ONS tol aa 


on ‘The latin: of Syaenhip. in- ne was: déeided. sy byt the eke Baa oe 
'_ partment in“its. decisions: of ‘September 4, 1923, and. December 13, - 


1998, dismissing the protest: against the survey.and holding the tracts a 


to be public lands. | The petition: for preference right was. remanded : . . 


Ze _ = by. departmental decision: of: March. 20,.:1924,.:and.. the: subsequent. . 
~- showing made“by. the. company: -was.the subject.of consideration in 


- the decision appealed from. ~The claim of preference right to:pur- 


chase is asserted. under an act. of Congress subsequent. to the decision,  - 

: The. remaining questions. for. determination. concern: the. ‘claims of 2 
aoeD _ the pom pany Her a Proercaee — toc enter the lands ¢ on: equitable-o or ss i. 
The - ‘Commissioner. was in error. in 1 holding in’ _piiact: th af “thé eae 


ie he ; ; ae concerning the claim of. preference. right had. been previ- a 
-. ously decided -adversely: to. the company: by. the Department. The... 


previous decisions. concerned. only. the. ‘question. of the: authority of 
‘the Department to. survey the land: as. public. land and dispoee of ‘ 

oe it as such, and. the finding» was in the affirmative. 2. 

i ee ae ‘natural, consequence. of such. finding - ee now. remain. “the. ee 
es questions concerning the. disposition of such. lands under. the’ public- oe 

land laws, including the adjudication. of any existing claims, based 


_. on settlement. rights, ‘occupancy ,. improvements . or. under. bona: fide ie 
 elaim. of right.or color of title. There are claims arising-in a situa; oe 
= tion. such as this which. do, not. ordinarily. occur. when. a. plat. OE eos 
survey of: public land is filed. and. lands become. subject. to disposi: “a 
__- tion under’ the public-land laws. In surveying-and platting small) 


| areas,’ which .on: investigation are. found. to have been. omitted : from — 5 
surveys: through error ‘In. running » the. -meander lines of lakes or 


cae other. bodies of: water, many claims.of. ownership. will. arise. predi- ae 


ak ‘cated. ‘upon. titles. derived under. patents: issued in conformity . with » ae 

the original surveys, and plats, which must be considered, before.the 
— Jand: may: be disposhio of to. other spplicanta:: Otherwise, vexatious i. 

| litigation. may. ensue. : 4 | oe ae ; 
| Until. these : ‘claims - are. 9 -diaposed of thie: Department is ae ware 


- oS : ~ punted 3 in- considering the claims of others; nor are the lands subject : ey 
- to: disposal generally: until: sich: matters are settled. Lands of the — . 


.. status: of: the: tracts: therein concerned :.are not: such as. may. be con- © 


Oe 7 ‘sidered vacant unappropriated lands. subject: to general disposition _ : ; 7 
ee under. the public: land laws, and:no- rights : accrue to anyone through. 


“the mere filing: of an application’ therefor: gags to the eres of aa 

ob ee claims: arising under.the' old titles. - = , , ae 

= le the present. case. a claim: ‘lias on onto. nesortat: hoe 
appellant since prior. to the: ‘approval : of the: supplemental plat. of 


eee - survey, and has not been finally’ adjudicated. . -The pending. appli- a : 


oP ae cations. under: the: act of July 1; 1898, supra; notices of which were 
oe oe Boblished until jduzing-h ‘March and — 1925, and. the poate ee 
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ee ‘ing: épélication oe chs timber ne atone ie ill not £ precliide ithe - 


| a 2 Department. from. examining into and determining the status’ of Pere = 6 . 
.. claims . asserted, iby. adjoining: owners: and the legal. or: equitable pa ae 
Pah rights which such: owners: may have in the premises. Jones ve Arthur 


: (28 L. D. 235); Burtis v. Kansas: (84 L. D. 304); Atherton -v. : 
Fowler: (96 U. S.. 518) ; Lyle Vi: Patterson (228.0.8. 11); Krueger ae 


mo _v. United States (246 U. 8. 69); Denee:v. Ankeny (246'U. 8.208). ton 


Appellant has ° consistently: asserted. ownership. ‘of the lands. in 


vo question under a record.title to certain lands based on. patents tected re 


: in accordance with the. original. survey and. alleges: that. ‘the lands’. i 


are not in the.possession of any other party, that no: ‘settlement has’: ran ie = 
- . been made. thereon, that:the only improvements upon the lands have.” en 


been constructed by a subsidiary of: appellant’s predecessor i in inter- a 
est, that it claims ‘ownership. under the laws and decisions holding = 


that the watermark. and: not. the meander line is the.boundary of . = pe 
the: Jand. patented under -the former survey, and that the appellant eG ae 
and its. predecessors in interest have done whatever has been done 


of a beneficial nature in connection’ with the ‘east shore of: the lake: ae 


one and have done‘so under the belief that they were the owners to the in 


- -shore.of the lake, which belief was somiced upon the plat, of Survey. pee 


- of 1859. 


N otwithstiinding ihe previous whaling: oe the Department. that. the. i i : 


: Janda are public. lands and the company has. no legal title in the ae bie 
_ premises, its ‘continued claim. of ownership can not “be. denied, Nor: 


ci its good faith questioned in asserting same under’ the dotirine an-. 


- nounced in numerous decisions of the ‘courts to the.effect that a = = — 
meander. line of. a ‘body. of water is. ‘not: generally to be regarded as . Se = ao 
-. the boundary line of the adjacent. surveyed tract, but that the patent ~ see 

carries title to all. of the land at least: to: the water’s edge and ‘possibly ae 

got beyond to the middle of the stream, depending on the law of the. 

State wherein the land is situated. Mitchell v. Smale. (140 Use 

ia 406) ; St. Poul, ete., R. Co. v. Schurmeier. (te Wall. 272) + Shively ve Pe 
. ~ Bowlby (152:: U. Ss. Ay 89) 5 French Glenn, Livestock Company a Fr 


© Marshall. (28.L..D, 444). = on 
The lands: in. the. pee as: hoe a the cei@inal: plat, of sure 4 


ae Ree. had. all. been disposed of. under. the public land laws, and. it once 
~~ was not until after a: ‘question had been raised and carefully investi-- 
a gated: that: it was ‘decided. by the: Department that. the magnitude of eee 
o. error in ‘the. original’ survey was ‘sufficient. to bring this case within = | 
_. the exception to the general rule. Security Land, etc., Go. v. Burns \ 
(198. UW. 8. 167) ; Btoile P. Hatcher and William ‘Palmer: eb al. Boo oe 


. -~ a D: 452) ; ‘Rust. Owen Lumber Company. (50 TL. D 678). tie 
— Under the circumstances” of the: case, the ‘Department: & is” e OF ths’ ; 


| ‘ opinion. that appellant has: made a prima ‘facie. showing sufficient. to . ce 
oan  Swarrant, consideration of its claim of as right to. acquire oe 
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a. er thie. aie ‘land: inte 8 $f ne caonssadly: ited oe - ¥ 
~ lying between subdivisions’ covered by its record. title. and. the. mer | 


~~ ander’ line of the lake, as shown. by. the supplemental plat: of: survey. 


oe And itis: not believed that the pending: applications of Adams and 7 ie 


| i -Gunckel serve as a bar to the consideration of ‘appellant’s applica- aa 
_ tion to purchase under the act of February 27, 1925, supra; nor were — 


aS such applicants at the time of the passage of the act ectilers or aay: | ae 


: o. men under the public. land. laws with: superior existing rights: ° Site, | 
-.». The appellant will be required. to: furnish. evidence of title in the 
Re Sore lands, . consisting. preferably of a properly certified’ 


_. abstract. of title and. sworn statements: regarding any improvements _ a 
- made. upon the premises,. ‘and ‘such other facts:as will support its © ~ 


allegations as to claim of ownership. or establish. its preference right 


as to acquire any. of the land under the provisions of the act of Febru-. 
ary 27, 1925, supra. “Upon the Peat, of. such showing, the matter ee Taig 


ig ‘Ruoterms, 


will receive further consideration. ; 
| The case ‘is remanded for. action in. . accordance with. the views 
3 herein sg tage A Re mee ae ee eee a 





=. PROCEDURE UPON’ NONMINERAL APPLICATIONS FILED SUBSE. ae 


QUENT TO APPLICATIONS FOR PROSPECTING PERMITS AND. tan 


_ LEASES—CIRCULAR No. 1021, MODIFIED - 
“Ixsrncerrons | 
“[Oireular No. 1081] 


| Dararnmena, OF THE a Trermion,” 
— '  Guweran Lanp on ae | 
Washington, dD. G. Facaiag 1, 1925. 


-Unrrep Sree. Laws: ‘Opvieus: 


‘Circular No. 1021,. approved: July a 1995 (1) ie D: . 167), « con- es - 


: taining. instructions as to action on nonmineral applications. filed 


2 subsequent to applications | for prospecting permits: or: leases, is” aa . 


: hereby modified by the insertion ‘therein—immediately preceding a . 
- the. penultimate ‘paragraph ‘thereof—of the Paget neaaeper ae 
_ elec | oe | 


ee Where. a mineral Tessee. or perinitioa: ‘Shows: cause or. protests cenit, thie sae Gee 
7 “allowance of a nonmineral entry or selection with proper mineral. reservation, A: 


ie and upon which waiver of compensation has been filed, ‘the showing or ‘protest re 


be, shall be forwarded by the General. Land. Office, with. the. application to make 
is "- nonmineral entry. or. selection, to the Geological. Survey. for report and recom- 
_.. mendation as to whether or. not the granting: of. any additional surface rights _ SE Re Gat 


ne . : over. and above those of the lessee Or permittee, as the - ease may be, would — + 
seriously. or substantially embarrass or "hinder such Jesse ‘or F permittee i in n his. 4 aie 


we ppecations, i 
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= : it the SiGecneiod Survey shall: coclida’ ana 1 report that thie granting of addi: D sheg ; 
. tional surface rights. toa nonmineral. entryman or:selector will so embarrass 


and hinder the mineral lessee or permittee in conducting operations under his. 
cet | ‘lease’ or permit, as the ease may. be, then: ‘the General Land Office. will reject ee ‘ : 
oe Ene: nonmineral. filing,. but if the: report and. conclusion of the: Geological: Sur vey ee 


- shall. be to the contri ary, then the: entry or ‘selection may ‘be allowed. 


EE es imaare 
| First Assistant i Seoretary 


A - arn s te 


oe - : REGULATIONS GOVERNING RECLAMATION ENTRIES | oN x FEDERAL, _— i 


IRRIGATION PROJ ECTS. 


" Iysmvcrrons - 


| Depagrocmy OF THE . Tnvrmeton,, ae oo ea 
7 GENERAL LAND: Orrice, ote 2 


Resisrams, ee ees 
~ Unirep. ‘Grima tsa core 


| Washington, D. ue i uiiceod 49, 1996. tr ee 


Te “There i is inclosed. a copy of the regulations pctv. Pe Oe aie oe Bo 
Pes 12, 1925, by the Seerctary of the Interior governing the administra- a ee 
ale tion of. subsection Cc of the act: of December. 5, 1924 (438 Stat. 672, — 


Boe 702). Your. attention is particularly called’ to paragraph, 2 of. the: - ee 


2 ‘regulations which provides. that: hereafter (that - 18). “September. 195.0°° 


eee 1925, the date of the approval of the regulations) no entry for pub-. ~ er 


Tie lands within a Federal: irrigation project: shall be accepted until : 


the: applicant therefor has satisfied an. examining board that he is) 


possessed. of such. ‘qualifications as are. necessary, to give reasonable , : ’ rt | 
ae ae _ assurance of. success by the. prospective settler... 0 0s» oR 
| Accordingly, you “will. allow. no further. reclamation entiias at re 


Maha “the examining | boards have been organized on. the ‘several projects 
by the Bureau of Reclamation and are prepared. to pass on the mle. ai 2s 

| 7 fications of the applicants. ‘The application for lands must have. the. 7 ‘ ae 
approval of the board; and paragraph 10 of the regulations states 


a 8, that. such homestead application shall be made. within: 15 days from’ 


; : _ the date of approval of the application except. 1D those’ cases. where : oe : | 
pt aa preference right is being. exercised in which. event the period. pro- ee 
eee vided. by: law for the. exercise. of the preference right shall control... 


‘Paragraph 11. ‘states. that, the regulations relate in. the main. to of ae 


- - entry. of vacant. farm. units, and that each public order ‘opening new a 
Ms “5 BE ‘ojects or. divisions “will: contain. specific. instructions on the subject... 


“You will at once incorporate. this order on the. records .of ah Pe 


- a Bice, b be governed socordingly, and sckuavtledge receipt. hereof. 
ee oe ae s. a oO : Tx08. Cc. ‘Havetn, os, ny 
Oe Acting Commissioner, ee 


ae 2040 DECISIONS, RELATING TO. THE PUBLIC. LANDS. [Vol ‘ —- vo 


"pantihaiias GOVERNING THE ADMINISTRATION OF SUBSEC- - 


TION Cc OF THE ACT OF | DECEMBER. 5 Reciernaaeaicd . 


“Derarrarer OF “THR: bere 
BUREAU OF Ricuascatron;- 
| Washington, L D. oe pene e 12, 1926. 


at “To Au Fub: ses | 2 
tle Subsection C one the ‘act of December 5, 192d 8 Stat = 3 


+ i 02), reads as follows: 


That the Secretary is hereby authorized, under regulations to be ‘prem oo 
.. gated by him, to require of each applicant including preference right ex-service. 


-. men for entry to public lands on a project, such qualifications as to industry, ~ 


7 experience, character, and capital as in: his. opinion are necessary to give rea- 
sonable assurance of success by the prospective settler. The Secretary is 


authorized to appoint boards in part rompesed of private citizens, to assist in. 


eae : determining such. qualifications: 


"seh, oe ‘Hereafter no entry for Sabie lends within: a “Weisal iiceaea a : 
te project shall be accepted by. the local land office until the applicant 


- therefor has satisfied an examining ‘board, to. be appointed on each - 


project: to consider. such matters, that he is possessed. of such qualifi- ae 


cations (in addition to the qualifications required under the home- _ : 
~. stead laws) as to industry, experience, character, and capital, asin 


__. the opinion of the board are ney, ‘to give reasonable ‘assurance: Pee 
. % of: success by the prospective settler. : We 
- 3. Each applicant for entry of such public lanils: ‘inabidinig: pref: —— 


- erence right ex-service men, and ‘successful. contestants under the. act =. 


of May 14, 1880 (21 Stat. 140), shall file an. application with the — 


: : Bureau of Reclamation which, among other things, must’ state with - : : : 
respect to the applicant, his or her age, status as to ‘citizenship, - | = 


7 : whether married. or ‘single, * number of ‘children, and their 6x" an d. : ee 
ages, other “dependents, ownership: of farm lands elsewhere. and the | | 
value thereof, farming experience, assets and ‘liabilities, and give 
references as to character and ‘industry. The application may state. 
the particular farm ‘unit desired and. may | also include’ asecond and 


' . third choice and, when practicable, the choice of a. fully: qualified eS — 


applicant will be approved. | However, the intent of the law is to 


: _. gélect. the best. qualified © applicants: for all farms available: and thie - | 
cia Government. must therefore reserve the. right to distribute the ee ae 


to those best. qualified, regardless of individual preferences. . 


AS Applicant. must possess g good health. and vigor and. have had ‘at : ae 
= “baat two years’ actual experience: in farm work and farm practice. _ 
The applicant must: have. at least $2, 000 in. money, free of lability, SS, 


os or r the ba eat thereof in livestock, farming equipment; or other os 


y 


a a deoded by. the examining board ito beas s useful to the said te 
ne applicant as money. : - : ae Cre ogee 
Dok. 2 pi. The: above minimum, ceqibeement as. aie capital and. experience. At hea 
ak hall not apply when the farm (fractional-farmunit) applied for © 
is 10 acres. or less in area and the applicant can show to the satis- = 
See faction, of the examining board that the development. of the farm. Pathe 
_».» is feasible from the capital the e applicant may Penapnially. be expected ee ae 
eee) obtain as a wage- earner. = 
of 6 An examining board. of three members, or more, shall be. a 7? ge 
eee, potitted? on each: project by. the. Secretary. of the Interior, or‘such © -en: 
. . ~~ officer.as he shall authorize to make ‘such appointments, to consider, 
8 “the fitness of applicants: to undertake the. development. and. operation: a2 oe 
of a farm. The members. of such. board. shall serve for a period — Bee a 
of one year, or until: their. successors: are appointed, unless other- 
wise ordered: by: the ‘Secretary or. such. officer as he. shall: authorize : 


a aa “DECISIONS. RELATING TO THE PUBLIC TANDS. > 205 a 


Ine 


to: make -such- appointment. . Each: superintendent. is requested to 
submit recommendations for. membership on the board of examiners 


> for his: project. at the :earliest. practical date. ae i 
_. «.%ycA. member. representing the Bureau of Reclaniation. dial il Beep fee 
| the: records of the board. and notify. applicants: when and: where 


_ the board shall meet to. deal with applications, in: order.:that: appli- 


cants. may personally submit additional information as: to their: ‘fit- vs 


ness: for:the undertaking. - 


8. The examining. board. al note: the: date. of reckipt ie ee of 
~ each. application | filed, and interview the applicants who appear be- _ 


fore it,.to.determine the qualifications of. prospective settlers.. Care-. 


“27 ful. investigation. shall. be made to verify: statements and. presenta- _ 
tions made by applicants to the end that no misunderstanding may. - 
| prevail either as.to the applicant's fitness 0 or r his oop a of the Pao 
io _. problems before him. =~ Pie ee ee 
9, After decision® by the board: its serblictom Fe: ee ‘to. je 
‘applicant, shall:be reduced to writing and a copy: thereof forwarded .. 
aa, ¢ to the: applicant. by registered mail. Evidence of service of sich = 
: notice. shall consist of registry return receipt. signed- by the appli- tee 
cant; or his agent, or registered letter addressed to applicant at-his 
oe secnrd: address. rata: returned unclaimed. The board’s decision a6525 
\. * to the relative ‘qualification, of each applicant, based upon a perm a, 
ea centage rating. of. the elements: of industry, experience, character, ro aa 
and capital, shall be final unless appéal from such decision be made. 
to the ‘Secretary. of the Interior within 30 days from receipt of = 
notice, and such appeal, should be filed in. the eae office where ge gin 
Oe eat the lands are. situated. = eee 
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The ee Cavaine of applicants will’ be based upon a. -pereent- o - 


s | age rating, determined . as follows: 


-. Hach of the: elements of. industry, experiénce,: cnirsiation? saa capital will be ae -_ 
considered | as having.a possible i ae (of 4 25, Der cent, and on will be i 


rated according to the following scale: 


Industry aa Farm Experience a. a. aera %. “Capital. % oS 

ep Male age 2 yrs. or.morein East__2.2° 15° Fairs. 22 "$2, 000 25° 1556.8 
haere Good___- ae “2. yrs. or. more in Pree tons 25. Good. 2 1B 8; 000 - a gee | tr ee 
ae ‘Excellent - 25 eee ee ee aoe ~= _ Excellent. 25 - 5, 000 s, 25 tee 


| 10. Approval byt te eoatal ofa an Pasgieatinn followed by the filing : ; 2 : . 
of water right. or water rental application when. either is provided ~ 


7. ~ for. on the particular project. involved, which feature the board. shall 


| cover uby. appropriate notation on ‘ihe. application, will entitle: the 


applicant to file homestead. application. at. the designated local: land 
office forthe farm unit assigned to him. . Such homestead applica- 


tion. shall be made within: 15 days: from the date-of. approval, of the. : ak 


| application, except in those cases where a preference right: is. being | e : | 


exercised, in which event the, period: provided by. law for the exercise 

.. of the preference right shall control. Failure to.so make.such home-. 

stead’ application ‘will entitle the board: to approve another applica-. Pisa. 
. tion for the same unit, allowing the applicant to. make. homestead eee 


a entry ;°this. ‘procedure continuing, af —— until % an, approved | 


a ie applicant: makes a homestead entry. © aaa 
11. The above regulations relate in the main eg the ontny. of Facoini., i ee 


. farm units upon existing pro] jects and existing divisions thereof, and | 


_ while suggestive of the procedure to be followed. iD. the opening of - as 


new projects or new ‘divisions, each public notice or order- opening +. 


_ new projects or new divisions will contain: detailed instructions. on) 


the subject of the qualifications necessary for prospective entrymen . 


ee and. the. ee. under which — such area will: pe de- pe 


_ termined. - Pee go ee ee ne 
hee eee _ Exwvoon Moan,” 
Te concur: 
a ihe. < Warde Spry, 
Commissioner of d the General i Land Office. _ 

| Approved: Og : . 7 : 


| _Hopeer Wort; 
| | Beoretary. 
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INTERPRETATION OF SUBSECTIONS F, 4G LY, AND L oF. ‘SEC. fo 
“TION 4 OF THE ACT OF DECEMBER 5, 1994, RELATING TO PAY- = 
- MENT OF CONSTRUCTION ram WATER: CHARGES. ON i FEDERAL ae 


_ IRRIGATION PROJ ECTS 


| Duparnemyr oF THE , Inerertor,- Ss 

- Burau OF Rucnamation, — | 
ae ee SW anaion Del » January 28, 1985. ann 
The sanpleaucn of ihe terns of section 4 of the act of Decsniber } 8, | : os 


oe 1994 (43 Stat. 672,701). commonly known as. the. Fact Finders Act, ee 


‘to the various: reclamation. projects. and. the preparation. of suitable a = bee 3 
‘dis forms. of contracts. thereunder, mlerhs ‘interpretation cf certain iy : on 8 
_ > visions: ‘of that act. } | eee ea 


Subsection F of the act: provides— : me a a | 


That ‘hereafter all project | construction: charges ‘shall be: Hidde: payable: in gr 


annual installments based on the productive. ‘power. of. the Jand as. provided . in. ua 
this. subséction.. The: installment of the construction charge. per irrigable acre ~ 


payable. each year. shall’ ‘be’ 5. per. centum of the. average ‘STOSs. annual, acre ‘in- 


come for the ten calendar years: “first. preceding, or for all: years. ‘of record if. | 
fewer than ten years are available, of the area in cultivation in. the division. or... 


subdivision thereof of the project in. which the land is. located, as: found by: the 


: Secretar y annually. ‘The decision’ of the. Secretary. as.to the amount of any. such 


ee installment. shall ‘be conclusive. - ‘These. annual payments | shall continue until 
the total’ construction | charge. against each unit: is paid. The Secretary is 


authorized upon. ‘Tequest: to. amend any existing. contract ‘for: a project water. 


right so that it will provide for payment of the construction. charges thereunder 


in accordance. with. the: provisions. of: this: subsection: or. for’ the deferment of -* 


a such construction ee for. a. ‘pertog: of three years from the ‘approval: of this 2 
section,’ or. both. . er Bee doe © rte oe ete ee eS i on rr ro 
The: first sentenée of this: Sahsechion reading? « “That hateafter ee 
» project. construction. charges. shall be made: payable in annual in- 


‘ stallments based. upon: the: ‘productive. power of the land,” applies tO. ae 
all: new. ‘projects and: divisions of projects where the terms. of ‘pays mee 
: “ment have not- already been. established by contract or accepted: water-. - ; 
right applications. Existing contracts can not be modified without = 
the consent of both parties thereto and cases where a modification Of 4 Sah 
existing contracts is necessary in order. to apply the new plan of-pay- 0 
ment are. covered by. je last. sentence ae ‘Subsection, FE which eines 
e - Provides— Poe Ph ue Re Patan A ak ata Oe eae jeg? 


The Secretary. is. _authorizad 7 upon. request: ‘i amend any. existing contract: aoe a oe 


be. - project -water right so that ‘it’ will: provide for payment of the: construction oe 
saws _charge- thereunder in accordance with the provisions. of: this: subsection’ or for. ~ 


a deferment of such construction charge for. a. _meriod. of. three: aaa from the 7 


7 approval of this section, or: both. 


- This provision: ‘vests. disctotion | in the. Setretary: Pa nd ' éaiotinie | 


; 7 ‘contracts upon. request. -It-is permissive, not mandatory. ‘The words, Cs 


ap in et a request ” are understood to mean upor eauests of the other a 
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ee party ¢ to the ace riglit: eontacts in: question. The onde ‘contract pare 
re itself implies a voluntary. agreement and an amendment: of an exist-... 
_ ing contract is. new contract which likewise requires: the: voluntary tate 
~ assent.of both parties thereto. The claim that this provision isman- 
eae datory. and.leaves no discretion in the’ ‘Secretary of the Interior.in’ : 
se applying the hew plan of payment when the new. plan i is: tequested, it ee 
~ not sustained by the language of the act, which is, “The Secretary . a 
4s authorized ‘upon request to amend any existing contract,” ete. 
mes [Italics supplied.]_ Tf it had been. intended that there should be no a. 
-. discretion. on the part of: the Secretary, the act would provide, ‘ ec. ‘The wee 
ie Secretary shall upon request amend any existing contract, ete.” 
| “Subsection Fr also provides: “ These annual payments shall con- a 


tinue until the total construction charge against each unit is paid. im 


Some of the: water users on certain projects claim that’ this pro- 
vision indicates. an intent on the part of Congress. to release the | 
_ guarantees given to: the. Government by the various irrigation diss 
_tricts and water: users’ “associations and that the Government take a | 
Joss whenever any individual farm unit for any reason. proves in-. 
“a capable of ‘paying its Pro. rata share. of. the. Brajeet: construction: oo 
ne ae eos 
- This argument’ is- teat answeréd. byt the fact, aha the authority.” ane 

a 6: amend existing’ contracts ‘is permissive and ‘not mandatory and if =~ 

the’ Secretary is not. required to amend existing contracts at all he 
is certainly not required to do so for the purpose. of releasing. guar~ 
_antees given by. water users’-organizations and throwing a loss on 
the. Reclamation Fund: which the Supreme’ Court. has held it was: 

~ not intended should occur.. The intent underlying the Reclamation | . 

Act is'stated by the Supreme Court as. 3 follows 1 in 1 the: case ot eae. - 
¥. Baker (229 Ue S., 187, 197): or fe ty Hee neces 
4 oe * That. fund’ ‘was. the proceeds. of "publi land: and was. not “intended 7 | - 
oe to: be diminished for the: benefit of. any. one ‘project, but,: -without -inerease: by oo 
a interest and undiminished by local. expenses, was. again. to. be. used. for. econ- 
7 ee structing other ‘works. The cost of surveying these projects which were. not - 
at developed and. the administrative. expenses ‘not chargeable to any: particular psi "3 
Project might not be repaid, but these sums were so small as to. ‘be: negligible °° | 
"as. .against the fundamental idea. of the Bill, ‘that the proceeds of public land. . 
* - as a Trust Fund should be. kept intact and PaeeiD invested and. reinvested for 

4 constructing new irrigation works. . . ae . — '* 
ee a ‘From time to time as Fepayment contracts were made with ae Gag 
Pa various irrigation. districts and. water users’ associations, the. Secre- | 

tary. of the Interior: attempted to carry out’ the intent of the act and | 

protect the trust. fund in question by requiring the water users’ or- 

- ganization, whether a district. or association, to guarantee the water. _ 

right: payments of its members or to make lump sum payments suf-. .- 

| ficient to cover the annual | payments for the entire Picky or r division ie * 
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ie. er by: the ete or astiodition: Under hig praitiva: the. sant ee ae pe 
fg * Ser: has a primary. obligation: to pay the portion. of the. cost. of. the foe ee 
project apportioned. to his particular. farm unit’ or specified inhis 
water right application and, a. secondary. obligation as.a member of. Ea 
fees. cam irrigation district or water. users’. association, to-pay- assessments eas 


tif. necessary | to. carry out the. guarantee given. by. the. association: or. a = 


. oa “district... . This. secondary. liability. assumed: by reason of the: guar- cor . : 
oe antee given. by: the district or. association. of. which the individual i feo 


ie a member, 1 is referred. to. by: the ‘water ‘users. of some of the ‘projects — Fa. ae 


| - as a joint: liability. and. it -is contended: by: some of the water users ae os 
that the sentence of subsection F reading, “These annual payments | ae 
Me shall continue until the total: construction charge. against. ‘each unit ey, 


dg paid, = requires the. Secretary to. release: districts and. associations Soe 2 2 


from their guarantees: or. agreements. to. make lump. aa payments. - = 


and. thereby. relieve: the individual members. of - the. association: or oe. 


ae individual landowners of: the’ district: as. the case: may be, from. any ae . we 
a responsibility: except. fora. portion. of the project: construction cost. ne 


aS as specified. in the individual water right. application , or: ‘spportioned. -. “er 3s 
to the land of the individual-landowner of the district.’ ee ee 
oo An every large body of land there will be some tracts ak: “for sf tag 


- oe reason.or. another, will be found incapable of paying -comstimit- ae : a 
tion charges, and if. the guarantee of the distriet or association which > 


has been given for the purpose of avoiding loss to the fund:in such — See 


| : ~ eases should be released, a_loss to the: fund. would occur;, and: it was _ _ > 
to prevent such. losses that the settlers’ es enna were.  pequited.”. Pig. 


2 oa guarantee the payments. ae CpG 
A modification of. cxistinig’ contracts. for ‘sudh. purpose Toul be’ eee 
: contrary to the ‘intent - of the reclamation law as construed by the: on 


_ Supreme. Court ‘in the ‘Swigart. v. Baker, case. The general intent. ie - ~ | 
“of the new act; appears. to have been. to. grant . more favorable. terms’ Oe ae, 
inet payment. for the purpose “ot: enabling the projects to. pay cout. in sss 


a longer period. of time, Nothing in the new. law: requires. release se a 2 : 
a a district or association guarantees. under. existing contracts and‘so 


: far as the releases of guarantees would. tend to deplete ‘the fund ne 


| ~ would: be contrary to. the. general purpose. of: the reclamation: law: as ee - = 


2 construed. by the. Supreme Court. .If it had been the intent of © — ne 


; Congress. to. change the: policy. of. the reclamation law with respect eee Re 


~~ to the return of the: fund in‘full, it is ‘reasonable to expect that:Con- . a 


gress would have expressed, some such intent in a plain and definite , a 
way, particularly in. view of the. well-known. decision of the Su: . = 
. preme Court. But what was done by: Congress | was merely to. vest oe eee 
Pe discretionary power in the Secretary to amend: existing contracts, 9 | 
~ Another question: which has been raised with reference. to. the. ea a _ 
as struction of. subsection Fr is. the Teton whether the terms of Pays ea 


- 40210° —-25—v0L Blt. 
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z neat provided Gnder this gubssctiod may be allowed to water: users 


og oe eae ‘water: users’ organizations which. have. ‘contracted. for a supple- — ae 


mental water ‘supply under the Warren Act.» In-most..cases the > - 


: ~~ holders of such Warren Act. eontracts have contracted for a‘com- 


oa paratively: small additional: water: supply and would not desire to - % 


| ~ adopt. the new: plan of payment. for the reason ‘that. their. annual’): : 


_ payments under their present: contracts | for the limited amount “of © 2 : 
water which they are’ receiving from the: Government. works, is - -. 


. — lower than would be the payments under the new plan- of payment 
. based ‘on’ the average gross acre income; but in. cases cwhere the | 


~~ amounts to. be paid by such Warren Act water users is comparable — 


| “to: the amounts paid for a full Government: water right, the same — | 


~ reason exists for applying the new plan of payment as in the case 


- of the water users who receive their entire water supply from. the . ee 

“ Government: works and there appears. to be nothing i in subsection F ve, ae 
“which would. prevent: the. application. of the new plan of payment | 
to. Warren Act water users in cases where the new plan is desired by 


the water users and found. by. the. Secretary. to be desirable. The ong 


language of the last sentence of subsection F is, “The Secretary is _ 


= authorized upon request, to amend any existing contract for a pro- a 


, ject water right, so ‘that it will provide for payment of the construc- . ; a 
cola Hen charge thereunder ini accordance with the pr ovisions of this sub- Pe ge 
section.” ~The term, “to amend the contract: for a project water 


a right ig suiderstood: to be broad enough» to apply to any contract for | 


‘ io - water from the project. works, and that any contract for water from =~ : 
ee the project works whether a completa water ‘supply or only a partial | oS 


water supply, may be-considered as within, the: patton ty. granted: i 
i “the Secretary under . this subsection. | 


Another question which.has been ed. in * Goritisetion: ithe the = 


een jnterprétation: of subsection Fi ‘is the: question: whether, 1 in cases where 8 : i 


~ ‘the three-year deferment of construction charge is granted under the a 


Oooo Tasty sentence of ‘subsection F but the new plan of payment on the basis _ ~ 


fe of average gross acre income is not granted or desired, the three- - ~ 
year deferment | ‘of. construction charges would result in: the: four. ne 


"years? construction charges all becoming due at once at the end of the 


-three- “year period. » Such a construction would lead ‘to impractical 7 


a results. If. settlers: have: difficulty in meeting annual construction on me 


payments as: the same come due, obviously, it would not be practical 


_ for them to pay four annual construction payments in one year, and. 


| ae would not be presumed that: Congress intended such. an obviously 


os impractical result.' The language of the act applicable to this ques- 


~ tion is as follows: “Or for the deferment of such construction charges 


ie fora period of three years from the approval: of this section.” The . 


word, “such” in the expression, “such: construction charges” relates: 7 


i — back t to the construction ee last above mentioned : In oe act, oo cites 
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ig as “follows: “The Secretary i is. ‘guthoricsana upon. n rodtiests: ‘to amnend are eee 


any: existing. contract: fora project. water right : so that: it will provide oe : 


oe for payment. of. the construction: charge thereunder in. accordance 2 mae 
~~ with the provisions: ‘of this: subsection.” [Italics supplied.] - Con- | Ce 


ee sequently the expression, “such construction charges”? referring. back a : a _ 
_ to the term, « ‘the ‘construction charge,” ‘relates to. the: entire: construc- oe ees 


_ tion charge in whatever number of installments it: may be divided, 
. . and ‘not. merely to three annual installments of the. construction gOS ae 
charge. Consequently the effect of this provision is to defer, “ lige ae 
— _» construction charge,” including all unpaid installments; for a ‘period — a ns 

of three. years: ‘and not merely to suspend three installments andes 


thereby require four annual installments to be paid in one year. aoe Fee 
‘This: interpretation. avoids. the. obviously | impractical result. of. Tee 1: 


co . quiring four annual. payments i in one year’ and also appears to be: the: —. oo 


Pie Sapna meaning. of the language: used in this: subsection. ee SM ee 
The. closing portion of subsection G reads, ‘ ‘and. ae the water. oe ah 
: users assume. control of the. project. the: ‘operation: and maintenance 


| r : charges for the year then current shall be covered into the construction oe ate 
-. aecount to be repaid as ‘part of the construction repayments.” iG" ce ance 

words 4 “charges for the year then current” mean those made for the 0 

year in which the operation and. maintenance. is assumed: by the 


| water users. - Thus, if: operation and maintenance is turned: over dur-» eee ees 


ae ing the year 1925, all. expense. incurred by ‘the United’ States:for - - 


operation and. maintenance and -which thereupon. would constitute. * 
ee charges ” a for that’ year will ‘be. covered into the. construction. Be! 


count.» ‘That is, they will. be transferred. from. the- operation. and. *).03° #2 
a maintenance account: to: the construction » account. | “If: at” ‘the’ time See. 
+ operation and maintenance is assumed. by the water users. no. opera- Be 
_... tion and maintenance expense. has been incurred. during the current -. 
. _ year, there. will be no 3 operation and _Mysintenance’! ‘charges ” ” to be Paar ee 
transferred. . ceo 7 


~The: suegection’ ‘has’ been wads: that the clause. discussed Stee ce Fae ae 


- : : hat the operation and maintenance cost for thé year control is ae ae 
--". assumed, be paid by the United. States and charged into. construction eee se 


whether operated by the: United States for the full year. or by ‘the oe - 


_.. water users during a. portion of that ‘year. Tn the latter. case. the — ae 
cost of operation and maintenance must. be advanced orthe billsand~ = 


_. other expenses incurred ‘by. the water users must, be » paid by. the t 
United States monthly: or otherwise. Lae see ee 
It is not believed that the phrase ‘ - ues a maintenance eae 


i ee charges.” ‘ls synonymous with operation. and. maintenanée eupense. 
. ‘The term ‘ « operation | and. maintenance. charges” is one. that. hhereto- 0s. 


fore has. had ‘a. well- defined significance, meaning: charges. due the a7 


ae United States: for “service. performed in. operation. and maintenance — 7 


- port the project; which i 1s the interpretation g given its In n this connection. 
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It Cote hardly mean. in: ine gentance: ‘coat. jncurted by t the’ water. i 
-users: for their: own. benefit, after control has been. assumed. -There- 


fore: the: United States is not called ‘upon ‘to advance or pay to the — = | 
- swater users a,sum: sufficient’ to:-enable them. to operate. and maintain «= 
- the. Project. for. themselves, . merely inorder that there may. ‘be - 

“charges” in the operation and. maintenance account to be tranis- 


farted: to the construction account. Had this been intended the word . 


6 ‘ expense,” or. some term other : ‘than. . ‘ charges ™ »” should have: been A 


ca ~ employed. ‘It is believed the’ provision is designed merely : to. obviate -_ | 


. the: necessity. of the water users being required to-pay in one’ “year 3-2 
operation and maintenance charges for: two seasons which would be = 


- mecessary when changing: from thé. present: plan, under. which pay- 

~ ment is” made'at the end of the ities to that. which, as pee 

“ment. in advance... ee i es “ 
- Subsection. G of the act t provides— os hoo s 5, 


That. ‘whenever’ two-thirds: of ‘the irrigable area: of. ‘any proledt, or - division i aa 
- of a Project, shal, be covered ‘by water-right contr acts betw een. he: water users: 


to: receiving. ‘the ‘benefits of ‘this ‘section, to tine: ‘over, ‘through a ‘legally. organ- ce ae 


ized” water users’. “association: or irrigation’ district, the care, operation, | and . 
a maintenance ‘of all or any part of the’ project wor ks, ‘subject’ to: such rules and 


- regulations” as. the Secretary may. prescribe, and thereafter ‘the United ‘States, io 
in cits: relation. to ‘said: project, shall deal. ‘with a. water users’ association. 2) ae 


- Serigation. district, ‘and when. the water . users assume: control Of -a project. the 


_ operation. and maintenance charges: for. the year. then current shall be. covered ote 


into’ the construction account to. ‘be repaid: as. ‘Dart, of the. construction repay- : 


es ments, 


The: application of this subsection to: any project. or. - division de. 


ie project or. fore in question is “covered by. a itee right con- 


: tracts. - | ‘Such, contracts may be either i in, the form of accepted water-.: 
right applications ‘from water. users or a contract with the district es 
or other water users’ organizations: covering: the. entire. irrigable. area ; 
ce OF two- thirds thereof. The intent of this subsection: i is to encourage | cao 
the water users in the taking over of: the operation. of the. irrigation eee 
_ works ora part thereof. on each project. Such operation and main- 
tenance by. the: water ‘users’ organization. is a prerequisite tothe : 
- granting: of the benefits of the new plan of. payments. and ‘also. to the — a 
funding of. delinquent. charges under subsection L and the defer- es 


ment of charges. under subsection FL 
~ Subsection I provides— ce 


That ‘whenever. the water users. take over - the. care, operation, and ‘palnite- tag 


nance ‘of a project, or a division of a project, the total. accumulated net profits, 


as determined. by the Secretary, “derived from the operation of projéct D ower eg 
plants, leasing of project. grazing and farm lands, and ‘the sale: or. ‘use of town 


sites. shall: be credited: to the. construction. charge of. the project, or-a ‘division. : 
» thereof, and: thereafter: ‘the. net. ‘profits | from such’ sources: cede be used ‘by 
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" ‘ie. water: users to be: ‘credited anieily: first, on account: of: i peoiere cnnsteaee an 


; os ae tion charge, second, on. account: of project operation. and maintenance charge, ce : 
ear and, third, as - the water users may direct... No distribution to individual water Leger a ae a 
oe agers: ‘shall be made out-of any. such, profits before all. obligations: to the’ oo oe oe a er. 


ape © ernment shall have een ‘fully paid. 


. The difference § in the language ‘used with ‘rotenone. to the: 3 total . oe ao 
; accumulated net. profits. from. past operations which it is provided, Pee 


as shall be credited: to the construction charge of ‘the project ” and © - : — 
the language used. with reference. to net profits thereafter omel: eo 


from such sources, which it. is provided, & may be used by. the water = - : | | 
“users. to: be: credited annually, first. on account. of project. construc: a ee 


| vs tion charge, second, on account of proj ject operation and. maintenance © : fo | 
: charge, and third as the water users may ‘direct’? (italics supplied) ee 


. indicates a different. intent: with reference, to. ‘these two classes of . ae | 
profits. ‘The ‘last . sentence: of: this. subsection-. reading, | ff No distri-- Ea 
bution-: to: individual: water: users: shall be’ made out..of any» such eee 


profits before all obligations to. the Government shall have been — 
fully: paid,” appears ‘to: apply: to all- profits. of both. classes. ‘The 


--eredit.of the “ total accumulated ‘net’ ‘profits ” from: ‘past operations: oe 
as: determined by. the. Secretary, “ ‘to the construction. charge of the = 
project.” results:in lessening: by that: much the total, construction’ ie 


7 obligation, consequently construction. payments on the basis of aver- 


age gross acre: Income: would be. completed - at’ an- earlier: date than 


| would. otherwise: be: the: cage; “put, each. annual installment. based: on 


the average ‘gross: acre: income: would : remain the ‘same. ‘until: the. end a 


of the payment. ‘period:- But the provision with: reference. to net: 
profits. hereafter realized. from such -sources to be. credited . annually 
_ first on: account of. ‘proj ject. construction charge’ and. second: on account. 


of project operation and maintenance charges, is understood: to pro 
- vide for the: application: of future. profits annually. upon ‘the annual. se 


-’ gonstruction: charges as the same come due. .That.is, such credit'for . 


future profits: will be. applied annually; first. to. construction. charges,” «. a 


beginning. ‘with the construction: installment. first’ coming due. and: Ag - 


7 continuing: with subsequent. construction installments: as far as such a 


| »eredit: will: go,. and then: in. the: same manner: -upon: operation. and " | 
“maintenance charges when the time arrives. that the: Pro} ject Constr: ae 


tion charges. have: been. completed... 


“Subsection J provides: that profits « or the. anes described: in. ehiat oe 


yee "subsection: shall be credited to the proj ject: or division of project'to. 
which the’ construction: cost: has. been. charged, but does not. specify. ee 
- whether: the. same. should. be credited ‘on construction :or operation. ae a 
~ - and maintenance... Ft-is: therefore: believed to be .within: the. discre 
< tien of: the- Secretary: of the. Interior: to: determine. the. manner: of. ve . 
.; applying such credit.: In this connection, however, it is noted. that. | ec 3 cz 


: | _ this: fund i is to ae applied ¢ asa credit. and not turned « over: as a cash. Soa 


“214 "DECISIONS: RELATING TO THE: PUBLIC LANDS. | “Evol. 


- + payment’ ‘from’ the Cat “Gonseduently it ‘the. water. users? - - 
ae “organization. takes over the operation and maintenance of the irriga-- — 2 | 
tion system or a part thereof and collects and pays its own operation == 
ae and maintenance expenses there will be: no. indebtedness from. thes 3s.. 


water users to the. United States for operation and maintenance. _ 


oe ~ except | the ‘operation. and-maintenance of reserved. works in cases 
- -. where only a part of the irrigation 3 works are turned over and in cases. gee 
where all of the irrigation works are turned over there would beno ~~ 


indebtedness to the. Government on which | a credit: could: : epply . . 
oe indebtedness for the. construction payments, te — ie 
- Subsection L. of the act provides—_ Oe ee 


, That in any adjustment of -water charges as i provided: in. this. ection all due en 
vis. ee and ‘unpaid charges to the United States, both on: account. of construction and. ae 
x - on: account of operation and maintenance, ineluding interest. and: penalties, 
shall“be. added in each ‘case: to the. total obligation of the water: user, and the. 


new: total thus. established ‘shall: then be the construction charge against the | 


=  Tand- in. question. 


In this’ Ssabasetion he gota. Cin any ga detnnent ‘of eae 


; =e Jcbanivereis’? are understood to. indicate the time which: will: determine. | 


a what char ges are. due and unpaid, and what: charges. will. thereafter : 2 4 


| be: added .in each. case to the total obligation of the water user. It. 
is. believed that. the. adjustment of water : charges. occurs .on. the date - 


ye _ when the: adjustment contract is made, and.that. the charges. due and — ae 


unpaid on that date ‘are. the: charges: added in each case to the: total — ‘ae 


obligation. Attention. is called to the fact. that, so far as the con-— . 


ee, struction: charges are concerned, the “provisions ee subsection band «22% 


~ the- provision of the last. sentence of subsection F may overlap if | Pak 


+ the adjustment contract is made ata date later -than December 1, 

“1995, As the provision | with reference. to the deferment of con 

ee - struction charges 3 is.“ for a period of three years from the approval: nak ce 
... of this section,” so. that the: three years deferment. if granted apples: - 


toe the: construction ‘charges’ of 1995, 1926, and. 1927; and in. the. 


Pes = event. of an adjustment contract of later date: than. December. 1; ee a4 
2." 1995, providing’ for: deferment: of construction. charges, the. 1925. oc 
oe construction - charges would bea: delinquent: charge covered by: sulbnse2 


section L as well as bythe deferment provision of ‘subsection F. os 


_ dts may: be argued. that the- language of subsection. L tends to. ery Og 


= courage. dilatory. practices. in: the. making’ of adjustment contracts © 


- under the new act.- But this would not. be true as to construction =. 


SO charges | under any contract providing for deferment of. construction noes 
' charges as such construction charges: for 1925, 1926, and 1927 would 


in any event: be funded; and,.as applied: to: ‘operation. and mainte: 


“ nance. charges, ‘the. provision of subsection I. would have:to be con- . _ ae 
- sidered in: connection with section 6 of the extension act, which — 


Ete: states; 1 = no: water shall be delivered to the lands of “any: water right. - ok : 


OS Bu Se 7 - DECISIONS RELATING ro. THE. PUBLIC LANDS aoe GIB. oe. 


7 i applicant” or (Qiraaan aha: ‘choi be: in arrears Hons ‘more : than cons Poe 


.. ealendar: ‘year for the- payment. ‘of any. charge for. operation - and. i 
oo maintenance or any. annual | construction: charge: and penalties.” 


oe This’ provision is: still: in: force, and. will, prevent. any: extensive: dee ee 


. . lay. with reference to ‘the: ; Operation. and: maintenance charges. in oe 


ee question. - 


Exwooo ‘Mnan, eee 
ao onvmissioner.. aa 
| Approved: a 15 a, Sua : 
“Hivsaer Work: : ae Lo awe 


| Seoretary. 


a pe OF CERTAIN: PROVISIONS OF. SECTION 4 OF os 


THE ACT OF DECEMBER 5, 1924, ‘RELATING TO. FEDERAL TRRI- : i oo 


_ GATION PROS ECTS | | | 

| Derarmn OF THE eon 

oe _ ‘Bureau OF Bice an 
Waaléngion, D. O.,. M arch. 19, 1986. 


: Under date: of Ja anuary 7-98, 1925; (51 L. D. 207), interpretation oo. 
= geet provisions of cicn 4 of the act of December 5, 1924 (48.0 =~ 
: : Stat. 67 2, 01), was: approved by. the Secretary of the. Tntérior: For. i ) tg 
- the: juformation and guidance of all concerned. the additional ‘pros ee 
_.-visions of that act, hereafter: mentioned, zpequire, interpretation, | | 


Subsection: G provides as follows > 


hat. ‘whenever. two-thirds of. the ‘tviivable area. of any foroject or. ‘division me 


Os “age a project, shall be covered. by. water-right contracts between the water: users- he eee 
cae -.-and the United. States, said project shall be. required, as a. condition precedent. eee 
> era to. receiving. the benefits of this section to take over, through a legally or- 

| “ganized: water users’ ‘association. or. irrigation district, the care, operation, and. eee 


3 maintenance of all or any part of the project. works, subject. to. such. rules and ae hha 
Z ~~ regulations’ as: the: Secretary. may prescribe, and theréatter the United States, : : 3 7 
2 in its: relation to. ‘said: project,. shall. deal with’ a: water: users’: association OR 
irrigation district, and when the water users. assume’ control of a project the be ea 
. 3 operation and: maintenance charges: for. the. year. then. current shall: be covered es : 
/ into the construction account. to be repel: as part of. the. construction Tepay- oa ped 


ments. 


oe E “are. qualified by subsection G. 


~~ However, it is. to be See that: iis is: a ened aatute : 
= sad under the rules of. statutory. construction a liberal. interpretation 


- ~ must be given of the: act aS. a: whole with. view. to giving: effect, if os ee 
8 possible, to. each. provision. Iti is believed that a possible and reason-. oe 


= - able construction is g that, the‘ £ ‘ benefits ” he mentioned in 2 subsection Ge | nis oem 


This necessary. nie conan: ‘the. Gord: : henefita’ ” to ea ‘the’ fo 
., athe subsections of: the act to. which subsection Ci is applicable. ~ 4 : = or 
strict, literal interpretation. of this subsection, taken alone, would Se os 
soe “lead to. the conclusion’ that all subsections of the act from ¥: to. R ee 


re RIG + : DECISIONS RELATING. To THE PUBLIC: LANDS ‘{Yol Wer 


eee, “are. those: ‘aly. ean flow: re the. ‘éxeniition, of. ie amendatory coed 
a ~ contracts; ‘that is, those. provided - for-in’ subsection E ‘immediately =e 
as . __ following,. which require some. affirmative action on the part. of the 
+ “water user, and that. it-has no application to the’ other provisions of 2, 


as the act, which appear. to be more general in: character, and do not. | 
ne the execution of amended contracts: to make them effective. 2. 


- The other provisions: are self- -executing. It is. believed - that sub- - 


section G means’ “merely that if application is made for. any of the 
. benefits: depending upon execution of contracts and two-thirds of — 


the: irrigable. area is under water-right. application, the Secretary 
shall. require as a condition precedent that the operation and:main- | 


| tenance of the project or the division affected. shall be taken over : a 


_ by the water users. 


es ‘Had it been intended that Dibeceaen G should ‘quality the ee - 
hee provisions. of the act, this subsection should have: been’ placed. at P 
. the end or following the clauses intended to be. qualified. The post- a. 


| : ‘ tion alone, of course, is not controlling, but has a proper place in- ; i. | 
the construction of: the’ act. Moreover, subsection I provides ex- 


ee ‘pressly that: the: benefits: ‘of. that. subsection shall be applicable: only : : 
> after the. operation: and maintenance of constructed works is taken 


2 oe : over. This is unnecessary and superfluous if subsection G already . 
a — limits: the: application of all. the other subsections. Specific mention. me ee 


>». in this’ subsection. seems. to. - negative the: idea of + applicability to atl - 


“subsections. ae es, eos 


_., Literal, interpretation of sibeea oti G would apparently ‘prevent = 7 
anything being done under subsection K except where operation and 


: ae maintenance has been taken over under the two-thirds rule. This is es 
certainly: true-if what has been therein authorized i 1s to be. called Bis 2: 


i benefit.” “While. further action by Congress is necessary before: ae 


_ - any charges may> be remitted. or. adjustment. made under. ‘subsection ee 


~ K, it would seem that the survey and report authorized to be made, a 


7: manifestly | with the expectation . that. Congress will authorize. reduc- — - a 


res : ae - tions,’ reallocations: of charges and other’ adjustments, . constitute a 
” benefit—in- fact, no doubt this is regarded: by many projects and 


- water: users as ie outstanding. benefit of the:act. It would seem — = 


that any interpretation: which would prevent survey and report Pie 


a ‘under subsection K, ‘regardless: of operation and. maintenance being . . 


se turned over, ould defeat in large measure -the ‘relief manifestly: A “ 
sought to-be- extended, “Such construction being. absurd one not 2 = 


| | 7 be adopted. 


» A strict, ‘Titeral: sniterpretation: of pibeelon G, atidine. alone,” a 


ia, would” likewise make it necessary to: withhold: the benefits ‘of sub- ae 


sections M and Q, having. only. purely. personal application. | The ~ J e 
~ Bureau has had already applications: for exchange. of entries under 


ot 7 subsection | M. from bee) the: oa a maintenance of which ae 


on?) -DECISIONS ‘RELATING: TO: THE. ‘PUBLIC LANDS - - = 217 be eae 


oe Chas? ‘hot. bach taken: over. ae mtist: 1H denied. it Pere. & ae 


ae =: a applicable: ‘to such cases. Such literal interpretation: -would: meces-) * a 
sarily ‘split the Washington. office expense: under | subsection: Q Oe Were es 


tain. projects. bearing their proportionate part of the expense. after ee 


= June 30,. 1925, ‘and. others’ being exempt. from such > “expense, . des: 2h S 
- pendent. upon their status, which would be fluctuating. “For: exe i a 
ample, against: projects not. open ‘and those not having two- thirds 
of ‘the: ‘irrigable area. ‘under. water- right application, no. expense 9-0 
would’ be chargeable on account of the Washington office. However, 


: immediately, they-reach the time when two-thirds of the irrigable- 


a | area is under. water- right application they. would begin . paying and : = fe = " 


_ continue paying: until such time as ‘operation. and maintenance ghall °° f730 2. . 


. =. “ be taken, over, whereupon they would. again cease paying. oT. would pice 
x : “seem. that. had. it: been. intended. that, the: “Washington office. ‘expense — ae 
a dT ‘should be thus. divided. an: arbitrary. date;.as June 30, 4995, would. Nob. hes 


. x rads been selected, without some. > qualification and. ‘more: | definite: ae ee 
_The cost. ok gener: a ear ae betore. ee atten date: or Peed 


7 one act: are,, ‘under subsection O, to. be. charged. to the Teclamation’ a 
2 fund: and shall not be charged. as a. part. of. the construction or Op- 


oe eration: and. maintenance. payable by. the -water. users. of the projects. oer 


og _ There. is no. practical, way, in. which ‘effect. may be given. to HIS: che a 

__ provision, if it is to be: dependent. upon. ‘the transfer of operation -* 

i : and maintenance to the water. ‘users. Such investigations can. be. in ae ne 
aL nowise. affected by the: matter of ‘operation ‘and maintenance.. “Ap- ieee 
parently the. only: possible. difference would be-the time credit. TOA te a 

be, applied, as sooner or later. the. operation and maintenance. of all — a 
Ge. projects must be taken over: under the law. : Hence there i is no pos: ae aa 


: coe Able: reason: for. applying subsection. G to this item. Dear a 
le tis’ believed. that the: construction. that. subsection’ “6. ‘qiislifies ge 


on only. the. provisions:. .of subsection. a ‘(and LL, which is. dependent — ee 
upon. contract adjustment under ¥) is a. reasdriable. and. proper.one, ~~ eee 
& “2. That: it. will be. attended with: fewer. ‘complications. than. any: ‘other a 
ll  pust be conceded. ‘The accounting will be thereby, greatly. simplified ome 
and the expense lessened. - On the. whole, the administration of the 
oe 8 act will be. made much easier. Any’ doubt that may exist. in the. | ee 
respects: mentioned. should. be resolved in favor of the water user. © 
— Any other interpretation. than that here suggested would: work great ES 
oe ie inequality, lead. to much confusion, and. would. defeat, in Part t the Te ates 
oe intention. of Congress. - om = oe 2G 


" Exwoop cone 


| Apron e 
_E Gy Wininad. ; | 
es Seoretany. 


Commissioner, Lu ee 


ae - ‘Tova ALL Fr ELD Omrca: | = 
pies 6 See «Tey Subsection. H; ‘section. 4 of i act of December bi 1924 8 Stat. 
oe 672, 703), reads as. follows: , 


ee Bes: by subsection 1 se will T apply. 


vias 
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- * icancanac ENTRIES ON FEDERAL IRRIGATION PROJECTS— __ 


PENALTY AGAINST DELINQUENT INSTALLMENTS—ACT OF DE | 


- CEMBER 5; 10a 
_Exsmoomtons 


| Deearromnr OF THE Lyrertor, 


‘Bureau OF “Reciaw. ATION, 


| Washington, D.¢ C, ‘March 19, ‘028. 


That. the ‘penalty. of oe ‘per. centum per. iconth: ‘against ‘elingtient’ accounts, 3 


- : ; 2. 'pbovided ‘in: ‘section 3 ‘and séction 6 ‘of. the Act. Of August 13,. 1914: (‘Thirty- | 
ae 7 ‘ eighth’ Statutes, page: 686) ,: is. hereby ‘reduced. to one-half’ of 1: per: centum Dek: a Teg 
oe . month, as’ to. all installments which. may hereafter: ‘become ‘due. . 


ce The language makes. this subsection, applicable’t to. an- Jnstall: 


Cae coed which may hereafter become due. . ‘This’ is true without re-" 
a gard. to. whether. the operation | and maintenance ‘of the project OF: 
ae division has been turned over as Provided 1 mm } subsection’ i ot the” 


same act. 


—. 


3. eae H is ¢ applicable Tikewise: to’ rental Be fixed 


-Gider section. 1: of the Reclamation Extension Act of August 13, 
1914 (38) Stat. 686), : which provides that ‘such charges shall be subject 
to the same. ‘penalties: as segelken for other epee and 1 main- 


coe ts tenance charges. 


4, All charges. other hen these: specifically dientoned: in’ “thee 
regulations will be governed. as ‘heretofore, ey the contracts ¢ or pace 


cs : _ Visions of law. applicable. 


“Be. Penalty of 1 per. cent: per month: as i ee dted by 6 the Reclama’. 


oo tion Extension. ‘Act will be charged: against all installments becoming — 
ee due’ prior | to: December 5, 1924, until paid, except’ of « course: “when anche 
penalty -is ‘modified ‘by some of: the various. relief acts. On’ all. ink 


: -stallments: ‘becoming due after: December 5, 1924, ‘the » Benalty p ee iy . 


"Exon ‘Maan, - 


| Approved: ee ee ee 
_ ee ©. Pia, fa 
eta Scorer 


nt or ¢ a Baan & 7 


“Insrnvorions - Bote 


ee ot Bk DECISIONS ‘RELATING To THE PUBLIC | EANDS - = ae gag | e - es 
PROCEDURE RELATING TO THE ADMINISTRATION OF THE MIN- 
_. ERAL LEASING LAWS—GENERAL LAND OFFICE AND. GEOLOG- ee 
od ICAL SURVEY © | oe 


Sabie 6 or THE = Livrenior, a “ 


" Washington, Do.  Bepseinber: 22, 19285, 


a Tae Oss oes oF THE. GENERAL Lanp. Orrice, ee ere i ioe 
tee THE Drrecror or tHE Grorogican SurvEY:. 


~The following outline of procedure under the siitbral leas ae ‘ a 


7 adjacent to the area. applied. for: | 44 
~- (a) Coal. prospecting permits, leases, ad Tecnses 


oe -(b). Potash prospecting permits, patents, and leases. 


. : (ce) Sodium: prospecting Lane and eases, ee 


< | a (d)- Phosphate. leases. 
-(e) Oil-shale leases. : 


: q (f). Oil and. gas oat gid i 


-... With. respect..to, such. appliedions. ie ‘Geological. aie ie Py ee? a 
report on prospecting permits, other than for oil-and gas, as.to 99 
|. whether ‘prospecting is necessary; on all ledses, as to the leasing area, 
_... the rate of. royalty, and, where necessary, the investment and. pro- ee 
_.. duction. terms,. discovery, “and any: other: matters affecting the: issU- ee 
_. ance of and operations under. the lease; on. licenses, as to’ whether a 
- the license: should be issued 3 and: on potash patent, as to. the ade- aoe ae 
a ‘quacy of the alleged discovery. Reports. on. oil. and gas. prospecting: ihe Sar 
permit applications. willbe as to: (a). relations to geologic strucs. 
tures of producing oil. and: gas. fields, (b). as. to. other . applications ee noe a" 
> “and interests of the same applicant. on the same’structure.or on dif- = 
ferent. structures in: the: same State or Territory, and. (ce). when. neces- = eee 
ooh gaPyy as: to. prospective oil and. gas value under. ‘Paragraph 12. Ayo ee 
_ Circular: No. 672 (47 L. D. 487)... SS oe 
2 Subsequent to. the issuance of: ‘prospect penne Lost ree 8 
a oe livences under the mineral leasing laws, the General Land Office will. 
a refer to the » Geological hoe for peponts or submit, recommenda. ee 


~ is: promulgated’ for. your guidance, in view. of the additional.func- 

_ tions, duties, power, and'authority vested: in the Geological: Survey, eae ee 
ee pursuant, to Departmental Order No. 54, dated June 25, 1925; issued’. 

oe conformity: with the p seveptions noted i in Executive order of June 

Ay 1925, = oe | oe 

ae ‘i! Prior 0: the ; issuance: cot: prcnas. pernalis, leases, icenses: ae | : o 
oe or: patents. under the, mineral leasing laws, ‘the General land: Office * 

ceo awl refer. to. ‘the Geological Survey for report. the. following dee. 20 
oa scribed - applications, submitting for: each phosphate,. coal, and. oil eo 
- shale application a plat, showing status of mineral deposits | in and oe 


ee : ae ” "DECISIONS: RELATING | TO THE PUBLIC. LANDS” a | Tol. 


“tions oe ae Sey theoush: the Geological Survey 2 and. for its = - 


_ concurrence’ all applications: fors. , - 
(a) Amendments, modifications, snd Coneohiatione 5 coe 
- (b) Cancellations other. ‘than oil and L gas prospecting penis. : 2 ; 


aoe : (c). Relinquishments, — oo peer 


— ao “4 f) Working erika 


(d+). Assignments. 
| (e) Renewals. ~ 


ee (2) Reduction ¢ or “cancellation of bonds. nee - ee : Pee 


| = —(h) Relief. 
(i) Sales: ctitinicts:” 


Se . = The Geological’ Survey’ wills ‘upon -secaipt< of such request ike ee 
ue “appropriate report. or indicate its concurrence. ee AT 
: In oll and gas ‘prospecting permit cases’ s subject to cancellation oO 


= sone as to shelter any well | is hee drilled or hag beth: 7 comi lsted 


on. the. ‘geologic strictures-involving the land: and whether the land © - 
may. be es to further prospecting ¢ or’ “whether it i should be held 7 
| for lease. ne 
er ays Letters’ prepared, i tiie ‘Gonbral: Land Office fox the: approval 

or signature’ of the Secretary,: defining: the’ conditions to be imposed 


under ‘the mineral leasing laws or’ any requirements affecting the 


administration thereof, will be transmitted through the’ Geological 
| Survey for cconctrrence. ° The: Geological Survey’ will: indicate 1ts 


concurrence and forward the récord: tothe: Secretary or, if not: in 


accord with the proposed. action, and. agreeméntcan not be reached Ee 
ay informally between the two offices, the Survey bes for ward the: Teo. 


Ere | ord to the Secretary with a stataniant: ‘ofits ‘views.: 


~ After action ‘has been’ taken: ‘by: the: ‘Secretary; copies ‘ats auch Cx } 
eral Land Office and departmental letters willbe forwarded by. the 


| oie ‘General Land Office to the Geological Survey: for its files. - 


a The General : Land: Office “will forward to the. Geological. ue: 7 


ao vey the case record i in’ appeals from: decisions where the: action of ‘the - 


os General Land Office’is based primarily on the réport of the Geo- — 
—..° logical: Survey and that’ office will either teport to the ) Boeretary: OF a, 


s return the ‘case record: with: ‘réecommendation: . be ae 
Ps De ~The: General’ Land ‘Office’ will promptly” notify: the: Goolbzical Pleat. 
| J giater of: the: award of each: lease, will forward: to: the: Geological 


- ise - - Survey the small card: record of approval: ‘of permits and: leases, and ‘ : 
os owill: furnish ‘for. the files-of: the’ ‘Geological Survey’ a: copy'of-each 
permit, lease, license; ‘and contract; together’ with copies’ of. all niate: ae 


; _ rial correspondence thereafter conducted: by the: ‘General Land. Office’ . 
. rélative to past’ and future. production, amounht,: rate ‘and payment — 


an . OF royaltyy the @ payment ¢ oF ea assignments, extensions ae ae _ as 





a Rrcromans, 


; eral leasing matters’ while the Geological Survey shall furnish: scien- 


: tific: or technical: information: ‘atid: advice, supervise prospecting’ and 
mining — record 1 production, : and determine ela and | 


| rentals. ee 


oe Sey 





a LEASING. OF PUBLIC LANDS NEAR OR “ADJACENT. TO. MINERAL, Be cae 
‘ MEDICINAL, OR OTHER SPRINGS—ACT OF MARCH BUBB 


- Reevtartons | | 
» [ireutar No, 004) 


- oe | Derarnimyr OF THE Terme | 
ca “GENERAL Lanp Orrice, 
Washington, Dz On October 6, 1986. 





the: act of March 3, 1995 (48. Stat, 1188), p provi Hides: ee cy 


Soe, : 


ti That the Secretary of. the: Interior, upon: such terms ‘and, under. ‘such: réaules: baa Cd gee 
; oS tions as he may deem ‘proper, may: permit. responsible: persons Or, .associations. : oe Seen 
to use and. occupy,. for the’ erection of ‘bathhouses, hotels,, ‘or other. improve, 9 
tke tients for the accommodation ‘of the * public, suitable spaces. or. ‘tracts’ of of land’ a0 


=z c Finney): - ae a ‘ : 


ae ou ie _ DECISIONS RELATING: TO THE: PUBLIC LANDS. co BOE es 


ee - eeasalations, elie; ‘agreémetite, anid inforination regarding the: ade pone 
- animistration of the permit; lease, or license. : Co eee 
6. The Geological Survey’ will submit to the ‘Gétieral’ ace ‘Office © Dees: 
cran ( ‘monthly. statements: setting forth’ thé oil and’ gas ‘royalties. due ‘and 20 
payable ‘or’ ‘delivered: in’ kind; ‘and ‘will submit ‘quarterly: statements yo. 
of the: royalties’ ‘and rentals: de and? ‘payable: for all other minerals Pee 
 ¢overed: by. the: leasing: laws. and’ after ‘the ‘termination of each: lease 
>)». and’ coalpermit: and: license; : a‘ final report: will) be made t to the oe a. 
eral. Land Office by the Geological Survey.” oe ge eee 
oo at Phe Geological’ ‘Survey will'refer to ‘his: Geiiardl: Land Office all oa 
a matters: regarding’ the appropriate: ‘surface marking of. leases amd es 
ae perinits; the: underground marking of boundaries of leases 1 in mining eae 
_. operations, and the ‘tying, in ‘of mine’. | ene with corners, 3 of ate ao ae 
public land surveys. °° 0° * ck Gear 
-.: 8. Such additional: Sofenondea, 4 retina! nd iaiabekeioges of" anti ie a 
‘ mation and ‘advice’ shall’ be’ made: by or: between the General: ‘Land ©. *, 
Office: and: ‘Geological Survey as may be necessary to perpetuate’ or 
improve. current. practice and ‘to accomplish economical and effective — 
-. administration. of: the. mineral. Jeasing laws, it beirig® the ‘intent. that’ 
“under: the: direction’ ‘of’ the® ‘Séeretary: ‘of ‘the: Interior, : the.’ General - : 
Land Office shall.be the office of record, law; and. colléctions 3 ‘in min- © 


= 228 Pe _ DECISIONS RELATING 0. THE PUBLIC. ‘LANDS ae vel. 


: ae or ‘Aijacent: io. mineral, medicinal: ‘or. ‘other. springs “Which, are “Vocated ee 


af eee unreserved public lands" or public. lands which have. been. withdrawn for. - 
_. "the protection of such. springs : _Provided,. That. “permits or. leases. ea a 


- ; oe shall be tor periods. not, exceeding. ‘twenty. years. 


te ee The filing. of ‘applications under: the act, ae neon ¢ on: 1 such appli- ote 
pe a eh cations, will be governed by. the following regulations: , ae 
1 fds Lessees. —lLeases may. issue under the. act to. any: ‘popbudible. ee 
ae persons or associations, which. words are. construed to > include: Ea 

| corporations and municipalities. oe — eer. 
9. Lands. to which applicable, —Leases | may. issue: ifr. Creed or ie 
“insurveyed- unreserved public. lands in the several. States, and in 


oe _ Alaska, situated near or adjacent. to mineral, medicinal, or-other 
-. springs, which are. located. upon unreserved: public ae. and for. a. Ss 
Eee public lands which have been withdrawn for the Protection. of such, ieee 


Se ae ol 
st 5 ee Application for: ae a aoe tien ‘fer. lease. should ie ae. 
sy aetna ee In. duplicate, should be. under oath. and should cover or include | ae 

ae ~ the following: 3 7 7 ae oe Co. eee, | 


(a). Applicant’s n: name a dda 


-. (b) If.applicant. is a. private. corporation, a. 1 certified « | copy. of phe 
7 articles of incorporation... ae oe: ee 
| (ce). Tf. applicant is a municipality, the la or. ee ‘and: a ae 
2 ears taken. by. which. the Piunicipality: has become a legal body. ee 


= corporate. 


_ An applinatina by i a as corporation or. y iinnicipallty: should, oe 
show that it is. legally qualified to take the lease requested and that. 


se a the. taking. of such lease has been. duly authorized by. its governing ig 
body. = Rane 
| ~ (d). An ene Gea of the lana oe it cis. land tg oe 


- | surveyed, it should. be described with reference to ‘the ‘public. land 2 
surveys. A lease may ‘be granted » for part of a legal ‘subdivision or See 
for more than one legal. subdivision, in the discretion: of the Sec- 


&, “ : retary. of the Interior. Tf the land ‘is unsurveyed, the. description : 7 ; 
thereof should conform to requirements: set forth | in  cireular of — 


oe November 8, 1909 (38-L. D. 287). 


(e) The names and addresses. of Oe persons ‘to. ahion befetende 7 


may be made as to applicant’s reputation and business standing and = 


as to his. ability, both from a: financial aoe and ohennee a 


es to carry out the contemplated project... . ee 
oe EY The period: of time. for which. the eee is ‘desived, aoe f6: ain 


| exceed: 20. years, : ‘and: the. ‘purpose’ for: which the lease is “sought, — 2 | 
ees whether’ for the eréction of a bathhouse, hotel, or other improvement — vam ae 


for the: accommodation’ ‘of: ‘the “public. Ite is’ ‘important that the = 


: application, should | epecify..a all Purposes for which it is. intended. dor - 
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ee, desired:t to. use. the: igs asa ‘lease; if issued, will: aioaie the oe Sees 
1 SY of the land only for. the: purposes specified in’ the application, and vo 
2 its: use for any other ‘purpose will not -bé permitted. ‘Thus ifan 
i applicant ‘for-a hotel,-in addition to using the land for ordinary == 
a hotel purposes, wishes. to ‘operate a: “billiard hall or: moving-picture lee eee 
_ theater, . ete, | on the. land, ee fact should be disclosed in the: 4 


a application: 


Rare, (g) Details as: to: ‘the Stotloond improvements, cadudine ¢ the: esti . : a ; eo 
“inated cost of construction: and. of: subsequent. maintenance; ‘also the ta, 


_. time when construction: ‘work: cwill pegs and when. it will be: com- eee 
oe pleted if the. proposed lease i 1S: ‘granted. -- Dy aa ge as 8” 
4. Fiving of rates All: leases issued. nbcomider will contain stipi a 
lations authorizing the Secretary: of the Interior to.fix the ratesand 
prices: for. accommodations ° and ‘services | whenever | this ds. deemed. Sec cyl lbs, ee 


-mecessary.. ‘The charges: which’ may be made may or may not: ‘be 
ss regulated by the’ Sotretary of the Interior, as a aeey. be p Geomnert proper eee 


in the particular: case. ; le 
| 5. Hiling of application. hn A spot ton ae should he fled : 
in. ‘duplicate:in the district. land: office, ‘should. be: given a current - 


_ serial number, and should. be. duly: tbted : ‘on the district ‘land office. . - 


records. If +h appears that: ‘the dand applied for: is. not’ subject: to: 
lease; the application should. be rejected, subject to the usual right 


of appeal: Otherwise, after notation, the register’ should. attach to. 


- each copy. of the: application a statement a as to the status of the land,. 


~~ as shown: by the district land office records, ‘and. should: transmit. the — 


‘original copy of the application. to the Comimissioner of the General : 


> Land Office by special letter for notation: on the: General: Land Office a - : 


hs records, and the. duplicate copy. to. the division inspector for report... 


6. ‘Action by division. ‘inspector. —Upon receipt: of. an: application ee 

| the division: ‘inspector will cause a field examination: ‘to be made, 
_. if necessary, and- thereafter he. will: submit | report to. the Commis-. 
sioner ofthe General Land Office. The report. should include. the oe 

- following information, if. it will. be. of ‘service. in. the. consideration — < Peykos 
of the case, together with: any other | information. which: may; be ue ee 


: | deemed eoeaale 


ce (a): Ante jographit ‘map of the areas. 3 adtiaent: ie ae spring. or 2 ot a oe 
“he: area, applied for.- Tf in the opinion of the division: inspector. the ee eee 
. area should be divided, to-enable the i issuance of: more e than « one oleae, ee 


. a a proposed division. should be: shown. . 


Beeb): Ac determination of the. aquasitite of water available tron the. * . eS 
ae aoe and. a plan of. the’ work that should’ be: done to develop: and: . on a 
oes ~ increase the: flow, as’ well. as to protect the spring 4 from pollution. or. rs 


silting witha an estimate. as. to the cost. . 
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oe sa (@) An ees of the water - which 1 may be procured from the a 

so Bureau of Chemistry. . a oe 

-..... (d) Whether the. contentplated; a use of the iad is abe. highest x on 
ea best. use to-which. the land may be put: under. the act. of March: 38,1995. 

-.. (e) A statement as.to the distance of the land from centers of pop- ae 
ulation and as to its accessibility. 20. 


(f) A statement as to. whether. the contemplated ieee wil: ro . 


quire closer. supervision than:can be given: by the division inspector. ia 
__.. The report should show. whether i in the opinion of the division in- ; 
spector, all things considered,. the: application. should be allowed. or ve 

, re) jected. It should also show the amount of the anntal rental:which,. © 


ee -- in. the opinion of. the. division inspector, should: be. charged, if: the ey. 


lease is granted. In order: to. ascertain a proper charge, the division 


we inspector should determine: what: is a’ fair -and. reasonable rental ‘of 


CS ee a the area, taking. into consideration the. purpose for which it is.to-be. if | 
” qsed-and. the: probable. value of the’ léase to the. ‘applicant: - ‘The Te- 0 


| port: ‘should also state any conditions or restrictions: which in the 


= opinion of the division: inspector should be incorporated in a lease,. ih ea 


~- issued.> In: SO. far: as: applicable, the: general. regulations. of the’ De: 


| of partment: ‘governing . the: execution of contracts will: followed in ae 
the: preparation of: leases issued hereunder. | 


1. Conflicting applications. From. and: ition the filing’ in he. ce 


| : ; tet land office of:an- application. for lease,. the lands applied for: will ee 
i ‘not be: ‘subject. to other appropriation. under the public. land. laws... 
However; applications: under. other laws ‘may. be received and such ~~ 


| i applications: will be’ ‘suspended. ‘pending final action on the applica-_ 


tion for lease; unléss:a: ‘prior. right to:the land is claimed by settle- he 


; “ment or’ ‘otherwise, in: which: case the’ subsequent. applications should. 


2 ‘ | : °* be-transmitted: to ‘the’ General Land Office for. consideration. Ifthe _ 
ee application. for. lease: is. ‘subsequently. approved, the conflicting. gus. 


pended: applications » will :be: rejected.; On the other: hand, if. the ee 
application for lease: is rejected, the conflicting suspended. applica: : oe 
oe thoris will be relieved fromthe suspension and will be syeeeeny or as 2... 
aa though the application for'léase had not been filed. - ot 
(8. Further action on. application. for lease ‘When a eos hia, _ na 


er set? réceived’ from the division inspector the Commissioner. of the 


ree General Land-:Office will make report to the Secretary of the Interior 


ee either ‘recommending: the: allowance: or the: rejection of. the. applica- . ue 


tion for lease. If the. allowance of: the application j 1s: recommended, oe 
the Commissioner: will: submit, a, form ofa. proposed: lease for.consid-.- * 


 apation.? -Theredfter the’ Department. will take* such. further action .. a 


Ee and: will: ‘give: such. further: directions as:are considered: proper. Pine 
foe Ss es Discretionary: authority. of: the Secretary of. the Interior. The. e 
= granting’ ¢ of an teas for lease 4 is s discretionary \ with the Secre-: — 
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: tary of. the Interior, ere ‘any: y application n may be. ranted or ee 


~ particular ¢ case. ee ee es 


- in part or in’ its eae a as. say appeet ay be: warranted in the” 

‘Taos. C ‘Havetn ee 

"Approved a ees 
BY C. Fr INNET, . 


| First Assistant Seoretary. 





| WILLIAMS 1 ve | BRENING + (ON RENEARING) 


Decided: October. ”, 1925 en 


a dean: Commissioner, ee ee 


‘Cownnsn—Conmastant~Panranenon. "Rint —Wrrnpeawat—Hompsreap Ey. is ee 


‘TRY—FLORIDA. 


- The | saving” “clause of the. “‘Mxecutive: order. of Dacember 8 1924, whtet oe ee ‘. 
-: eepted from the operation. of the withdrawal “ any vali a existing ie 


sk e's in. and. to * the lands on ‘the islands off the. coast or in the coastal. waters 5 _ . 


2 708: the State of Florida, withdrawn by ‘it, protects, upon cancellation. ‘of : : : a i 
4 Jan entry as the result of a contest, the preference right of the, contestant a 
a which had. been earned, ; although + not E-actually, awarded Brion: ‘to the with- = i 


ee drawal. 


ek is Finnny, First Aasiatorg Secretary: 


By decision of May 27, 1925, the Departmdit' affirmied. the i dations. : 
me ‘rendered December 17, 1924, by. the Commissioner of the General 


; Land Office sustaining the action of the local land officers and hold- | ae e 
~ ing for cancellation the homestead entry of Louis F. Brening for the | ae 


NE. 4, Sec. 30, T. 23 S., R. 38-E., T. M., Florida, on the contest of a 


Jennie L. “Williams, alleging. default, in respect: to the tequired ee 
st residence and cultivation, pee er 
A motion for rehearing has bean: filed § in behalf of the 5 Hiethectoad: Fe 

: entryman ‘wherein numerous alleged. errors were assigned. All:of*. 
the matters: now. urged were fully. considered. and* adequately dis- nae 


— : ; - cussed in. the former decision, with the exception of the contention — fe a 
“now made that the case should. be considered from a ‘different. stand-- Se 


2 point, on account of the intervening Executive order of December _ 


Ses 8, 1924, which withdrew all. islands off the coast, or in the coastal 


oe “waters of the State of. Florida. . 7 ee 
. The argument is to the effect deat he:  prompadtive ‘protereiéa,” ees. 
; right which would accrue to the contestant upon cancellation of the 


: oe entry was destroyed: by ‘the withdrawal, and that the question of : 


-allowing the entry to stand is a matter now solely between the .~ ae 


a : Government: and the. sities and that owen the bones ina e - 7 


40210 *—25—vo1 5i—15- 
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_ ‘may be: eee as In default. at the oe ee tho contest. ie had, 


-it-is claimed, cured. such default at the:time of. the withdrawal. 
- This argument does not impress the Department as. being soand, 


: “ The contestant. had done all required of her to earn a preferred _ ae 
right -prior. to the withdrawal. The entryman in default at the © 


time of the contest could not therafter cure the same.so as.to- gain | ‘ 


rights superior to those of the contestant. In fact the rule is just. — | 2 
; the reverse of that contended for, as the question of allowing the. - 


contestant’ to make entry in the exercise of her preferred right, 


when. awarded, is a matter solely between the applicant and. the is = 


; Government, in which. ‘the: contestee. has: no interest. Bee Arnold v. aa 


Burger (45 L. D. 453). 


~ If this-were an. absolute and Suc aone. wine ‘the a : 


testant. ‘would be entitled to a suspended. preferred right. which a 


ener: could be exercised. in case. of - subsequent: restoration of the land to. 


. ventry. See Wells v. “Fisher ies L. D. 288); and 1 numerous : citations Sues 
| contained therein. : | 

But the’ withdrawal i in quested ed te any alia’ ‘existing oS 
: rights in and to”. the lands so withdrawn, and a preferred right: 
which had been. earned, although. not. ‘actually awarded, prior to the — 

- withdrawal is entitled to protection. ~The withdrawal was designed ee 
to prevent the initiation of new. claims and not the. destruction of ae 


rights. theretofore fairly earned. 


gt ac ee land was referred to.in the hearing as as a a part ie an.  telandl and - a 
oe also. as part of a peninsula. It isa part of a strip between the 


Banana River and the Atlantic Ocean. ‘Tt.is not deemed important 


to here. consider closely whether it is a portion of an island within. a 

__. -the meaning of the-said withdrawal, because if not an island it was 
~~ -¢learly. cin the- area withdrawn by ‘the: further order ‘of. J uly 3, 

1995, embracing | all mainland within. three miles of the coast’ in 


al that State. The: latter ordaie e “Also contained the: saving clause re- a - | 


a, ferred to above. 


The motion for a. new ee in spect to condlitigne prior ‘to the: 


es contest was fully considered and denied in the decision on appeal. 


7. or : The present request for a new hearing to determine whether the — 
See homestead laws were being complied with. by. the contestee at the 


ire é - time of withdrawal must likewise be denied for the reason that the t 
ee Department. does not Teeard ¢ the Hight of the contestant: as s deftated ee 


: 7 | : by the withdrawal, 


ok Recrstans : AND. Receans 
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_ coaL PROSPECTING PERMITS IN. gears oe psc 


OD: OF CIRCULAR No. 4 4s L. De ae F MODIFIED. 
7 fen Soot _ on | iar - Insrevcrions | 
La |‘ [Oireular No. 1035]. 


| Derarrwesr OF THE ip Ra iS 
GENERAL LAND OrFicr, 2 
Washington, D. home October LB, 1926. 


-Unyrrep- Sraves een Once 4 IN ee 7 


a Poa aeaaraphe 5: of. the regulations of March: 30, 1921, Cireulae NE. 4 
cre (48° L.. D.. 50), governing coal. prospecting: permits in Alaska. 


-under the act of March 4, 1921 (41 Stat. 1363), was amended by 


the Department on 1 October 1, 1925, s by. andr a. + paragraph, as s fol : : ie 


: lows:. 


(g). “After, a permit | is ready 00 datvere: the bermitice will, be notified: oae oe 


So allowed’ thirty © days within which to. furnish ‘a bond. with approved corporate . a ee 
: as surety or two qualified individual: ‘sureties, in the’ sum fixed by. the Secretary vie se ee ee 
. when the permit is: granted, but not- to exceed. $500, conditioned ‘upon: com- ee 


‘pliance with the terms of. the » permit and against: failure: of: the permittee to se ale 2 
use. reasonable precautions to. ‘prevent damage to the coal. deposits. or to. NOayver =e th a8 2, 
. the premises in a. safe. condition upon. the termination. of. the permit. With ge es 


. - bonds signed by individual ‘sureties must be filed affidavits of ‘justification by as 


= the- sureties: that. each is “worth double’ the. sum. Specified: in‘ the undertaking ae 


vale over and above his just’ debts: and liabilities; and a. certificate by a judgeor —\ 


i is clerk of a court. of record; ‘A United. States: district attorney, a United. States = 


ae commissioner, - or. a. postmaster, as: to the identity, signatures, and. financial - se 


"competency » of the suretiés. Bond with additional obligations therein will. 
ae be required: where- the: permit embraces. lands | entered: or pelenied with. the 


| # “coal bares under the act. i of March 8, 1922. (2 ‘Stat. 415). 
ce ae ee eee ee : | Wanna Sbry,. 
Co ommissioner, ‘ 
SAN I OAQUIN LIGHT AND POWER CORPORATION 


‘Decided October a 1925. oo. 


Founsr: Iau: Sureorton—Rexrn qurse enn —Desns—NAtrowar Foresrs. ee 


- Where land has been conveyed to the United; States. under the ‘act of June 7 


4, 1897, acts of the prior holder, subsequent: to such conveyance, can. Dob. 


affect the: title so. conveyed. 


e Pato DEPARTMENTAL Drcrstow ADHERED TO. 


: Decision of October 31, 1924 (50 LL. D. 660), adhered to. 
te Worr, Secretary 


ee! have- your ‘[Bxecitive Secretary, Federal Power. Gormission] a : iS os . 
oe letter of October 8, jiiclosing, the memorandum of the chief counsel . : on 


aor ie . 
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a Ne ae the Fodoral. Power Coiiniseon< concerning: the: ‘petition ae R. i. * eee 
Peale of Salt Lake City, Utah, asking that the Commission revoke Aa? a3 


fast -and hold for. naught its action on the application. of the: San Joaquin , a 


- Light and Power Corporation, whereby the E. 44, Sec. 36, T. 10 S., 


- ‘ R..27 E., M. D. M., California, was reserved . for power " purposes a 
under project No. 175 5, and included in the license issued to that cor- ee aes 
“ae poration under date of July 28, 1922, under * the act of Tune 10, 1920 eee 


(41 Stat. 1063). 


> The Acting Secretary by ieelor of. Oeiober a1 1924, ee ‘% meee 
you, and which is reported i in 50 L. D. 660, ‘advised’ the Commission = 
of the status of the land as shown by the records of this Department. ce 
It was stated in ‘that letter that the tract described had been cons 


ee _ veyed to the United States by C. WL Clarke as base for a. selection rs 
- under the act of June 4, 1897 (30. Stat. 11, 36), and that the issuance. _ 
ule LOE the license to the power corporation ‘constituted. a disposition: of: *.) 
> the: tract within the meaning of section 2 of the act’ of. September oe 


oe 92, 1992 (42 Stat. 1017), and that under the provisions of said act ‘ 


: “the Secretary of the. Interior is forbidden to: qutelaim the tract. to - 


. ; ; 3 the party who conveyed it. to: the United States. ee | 


As appears from the memorandum the petitioner sets up a. oe 


y 4 of title in the lands and. represents that he has acquired fro om C. W. 


| Clarke: ‘and. wife. all title of the latter to said land. As. shown by 


. the records the title is In the. United States under. a. duly: executed 
and recorded deed. of conveyance, and the subsequent. acts of the prior ore 
as holder of: the title could not invalidate the title thus conveyed. eahe? 3 

record further shows that the deed which included other lands was 
a examined and part. of the lands conveyed. accepted as base. for selec: ee 
tions which were afterward patented. 3 os a 
Be - The chief counsel ‘is of the opinion that the net 1s = athe Pa 
gore authority to issue upon the licensee a rule to show cause, as requested = 


~ by the petitioner, and this v view. 1s. amply supported by oe oe e ees 


. of the water- “power act. 


In the opinion of this Department, hothing 1 is eat by petitioner i. 


ed ; ~ which ‘would warrant the action requested of the Commission, inthe 
—. face of the status of the land and the title thereto as shown by the oe 


eg records, even n though authority. to issue the rule. existed under the : 


law. 
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_ DENNIS ET AL. v. STATE OF UTAH 


Decided October 7 1985 


as Parwnn-—Avprrcarion Mining. ‘Crans.; 


oA patent issued pursuant to: the placer mining jews. conveys’ ‘title te: ‘the ou 
land: and ‘all minerals. therein, | except: lodes known to. exist within the _ : 


boundaries: of the placer. at the date of the application for. patent, 


 ¢ Om SHaLe—On. AND Gas Lanps—Minrne Ciara. 


Lands containing oil shale are. to. be classified as oil. and. gas S lands for pur- barr at 


poses of the operation of the placer mining laws. bic ae oe 
7 Pare t—Resuevanions—Sunrace RrgHrs—MINERAL Lanps—Aor OF. Pemavary - 
(25, 1920. oe Go) 4 eee BF eo : 


- Prior to the enactment of the ‘act of ‘February 25, 1920, ‘Congress ‘made. ‘no™ oe - 
ea provision | for. the’ disposition of the minerals. reserved. in. agricultural _ eae es 
o patents issued pursuant. to the. act of. July. 17, 1914, and on and after | 
that. date. the mineral: deposits. named. in the. leasing act, reserved | BY. “hak (ys 


such patents,. became Subject to. disposition only. in accordance with the — 
| _ terms of that act. Py te: a -_ oe 3 


hee Sate. ‘Sere0rios—InpaMnrry—Mrneeat ‘Lanps—Sunrace, ‘Tugas—Rusmava- dey, 


Ce “T10N—EVIDENCE.- 


- Where the record ‘contains. no “evidence to: ‘Show: that lands selected by. a. oa ees 
- State are mineral in: character an offer of. the State to. take title with Oe eee, 
- the reservation of minerals . to the: ‘United States: can not be accepted. se Sak re 


eae First Assistant Secretary: 


W. A. Dennis, et. al, who filed a pfOteat di in the risittor: of indemnity oe 


a3 | school land selection,. Salt Lake City, Utah, serial 025132, embracing: a 


-. among other tracts the. NE. My, NW... 44. Sec. 28, Te pat S. RO Bs 
‘Ss. Ti M., have ‘appealed from the: decision of the Commissioner of. ene meen 
the General Land Office, dated J. anuary 20, 1925, requiring the pa a 
spective parties to furnish showing regarding the character of said 


i land, sufficient. to warrant acceptance. of the: consent. of the. State. to - 7 | 


ae sa Cale) title subject, to. reservations, under. the provisions of the act of ru . 

_ duly 17,1914 (88 Stat. 509). ee eee eo 
ao ne land. has not been. clidrewe or . cdnseifiad. or. cep ‘as. eu Sete. 
Gee valuable for the deposits referred to in said act. Tt.was, however, 

” included within. Coal: Land Withdrawal Utah Ne QO. y by ‘Executive. © a esi 
ee order of Ai uly. 7, 1910, but. subsequent, to the filing of the. application: ou oy 
to. select by the State, was, classified as noncoal, Jand under Executive cha Aas 

: © order of August 15, 1921. es a Bo oe Wh BE aS 
_ The indemnity Echoal: and list ‘embracing ‘thé: aaa in: question i ota Aas 

| was: filed on. November 24, 1919. On. February. As 1921, W. AL. aes 


o Dennis et al. filed’ a protest against. the approval. of the: Selection: as. Chet 


ee . : to this: land, alleging that at the: time the. State: filed its. ‘selection. 7 a 
5 list. the tract was known. mineral land. containing a valuable bed |” 


a : or deposit of oil shale, which contains: petroleum. and. other. hydro-. . ae ; : 3 
ae ponrbons, and that it was a, + Dah: of. the ‘petroleum: No. 2 2 placer mining: i 
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etn: located January 4, 1918, upon the: NW. 14,. ee See, 23, by . 
protestant and his coclaimanta. Answer was filed by the State pene 
denying ‘the allegations of protestants as well as the .validity OFS 4, 
the alleged placer. location: Hearing was set for April. D3, 102 ie... 
but was continued frem.time to time. The case was called October Cee te 
12; 1922, but no testimony was offered and the local officers were 
eeay owed that the State had. agreed to file a mineral waiver. On 
October 18, 1922, the’ ‘State filed a waiver as to oil, phosphate, ni- -. 
trate, gas, or: asphaltic minerals under the act: of July 17, 1914 (88 
Stat. 509), and as to coal under the various” acts applicable thereto. _ 
8 ‘Thereupon the casé. was closed by the local officers and it ° was. re- = 
es ported to the Commissioner. | : a, a2 
hae Upon consideration. of the. eee ‘the Cortimimioner ecided thie or 
ea ‘the ‘selection list could not be allowed subject. to. the. provisions of 


‘e 


a the act of July 1%, 1914, supra, In: the. face of the-record and there-. 


the provisions of said act. 


It is from this action that: appeal has beets taken ‘on: behalf of | 


| ‘protestants, the substance of the specifications of. error being. that 


the record before the Commissioner was. sufficient as a eee | 


~ in this respect. 
_. ‘The question ieee ak by: the appeal, ‘therefore, is ; whether, con- 
trary to the Commissioner’ s opinion, there is evidence in the record 


ae upon required the parties to furnish ‘a showing regarding the char- : 
~ acter of the land which word. be : sufficient to p being the « case within : 


_ which would warrant acceptance: of the waiver. | Appellant argues | 


that the record itself is sufficient showing’ and:as a practical propo- 
sition the Department. need. not under the circumstances of the case | 
be concerned as to whether or not. the minerals reserved. are to be 


found in the land in controversy and that it is time enough to de- 


termine that: fact’ when applications for the deposits: are. filed. “At 
_ apy rate it is argued that theoretically, if not practically, the Gov-. 
~ ernment is the gainer since it has retained title to what - may, develop ahs 
a by. future exploration. to be valuable mineral lands. , oo 
sy iee he: protestants’ allegations as to’ ‘the ‘character. oF the Land. as ge 
Ee they. appear from. the record may all be ‘susceptible, of proof but 
po evidence whatsoever was presented at the hearing. Nor has any. aoF 
evidence concerning the character of the land been offered at. any” eS 
_ time. The agreement. of the State to file its consent to. the reserva- ae 
Don: of minerals can not be accepted as proof that the allegations are. ae es 
oy. trie. ‘Had the protestants put in ‘their: evidence and established nn 
prima facie: case'as to the character of. the land the situation ‘would’. Teas 
be different, but in’ the absence of any evidence either in the record. i 
- or in the les of the Geological: Survey the Commissioner ‘was mobs 
in a position to accept the waiver. It was not, therefore, unreason- 
peeee e able: for him to ‘require 1 the panties to the proceedings t to furnish ca 
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oo “ag aes in: “his: iréspect: which would. ae him: to take cappron ; _ - 
os ‘Printe, action,in the light of the facts. 9.2 sot 
Contrary to the contention. of appellant, ie Departuent: dose fo Tee 


_ find i in: the record. sufficient evidence to determine the ee pouttaa Pre: 
sented in this. case. Eg ee a oo ere 


ime . The situation. will rie be -seen. “upon: | examination ‘of the: re- eo i 
“spective acts. . In the regulations. of March 20, 1915 (44L.. D.. 32), 


concerning: agricultural entries-of phosphate, oil, and other en 


le ; eae act of. J uly 17, 1914, supra, it. is stated : in paragraph 82 


The act provides that the deposits: reserved in agricultural patents’ sade eae 


= thereunder: ‘shall. be’ “ subject to disposal by. the United: States only as shall 


be hereafter expressly directed. by. law.” Although provisions are, made. ine : 8, Die . 


the, act for the protection. of the. surface owner against damage. to. his crops tai - 


| and improvements ou the land by reason of prospecting for, mining, and re-" | 
moving ‘such reserved mineral. deposits, ‘these provisions. can have no. oper- 
ation or effect until. further ‘legislation, by ‘Congress shall authorize. ‘disposi- — 


- tien of. the reserved. mineral | deposits and. define’: the qualifications - of) ‘those. : 





who: may: acquire such. deposits. In’ the meantime there is no right to pros- | 
pect, and no. right to. acquire such deposits can. in any. way. be. initiated. 
Under the placer-mining laws, an. applicant. who has shown ine ip 
compliance with the provisions thereof is entitled to a patent. con- — 
-veying title. to the land and all deposits. therein, the only exception — 
~ being as to lodes known to exist: within the. boundaries of a, sd 
at the. date of application. for patent. ee ee | 
ee: Under. the. instructions to. the. Corimisioner: of f the General Tard ue 
o Office dated. May 10, 1920. (47 L. Dz: 548), concerning appliqatiane - 
for patent for oil shale placer. claims, the Department, held:. 


Oi shale: having. been. thus recognized by the. Department and by Cae 


asa: ‘mineral. deposit: and: 2: Sour ce of’ petroleum, and having been . demon- sa 
| strated. elsewhere to, be a ‘material of economic importance, lands. valuable on. cre 
account thereof. mnust be ‘held. to. have been subject to valid. location and. ap- ae 

| propriation under the. placer-mining laws, to the same. extent and. ‘subject. to. ae 
the salme provisions and’ conditions: as. if valuable on account of oil or gas. 


— Entries and. applications. for patent: for oil shale placer claims will, therefore, oe 2 ~ 
. “be adjudicated. by. your office in. accordance with the’ same legal. ‘provisions ce ene 


~. and: with reference to the same. requirements and limitations: as are. e apple ~~ sty 
aan one to oil and ‘gas placers. ae re | | - 


As. appears above, no provision | was: ease. for. ie. disposition: ee -* 


o7 the deposits: reserved in. agricultural, patents under the act. of J uly eee 


17, 1914, supra, and none was subsequently. made prior to-the.enact- a 


ae ment. of the general, leasing. law of February | 25, 1920. (4 Stat. 487 \. 


“ee OD. and. after: that date all deposits of jens named therein. be- of) ae. 
a ~~ came subject: to disposition. only in. the’ form. ‘and manner. provided... aa 
in said act, except as.to the claims. specified in section. 87 of the:act, oe 
paren « “as: valid. claims existent. at date of passage. of the. act, and thereadter" ee 


as - _ maintained i in compliance with the laws under which initiated, which, - ie 
ry ‘ye: Claims may be pee under said laws. « ree me aye 
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, Beep: as. 13 such eee as may come ae ee provisions : of ee 


: . : : oa section 37, oil-shale: deposits are. ‘subject. only to disposition i in . : ea 
__. *the form: and manner. prescribed by section 21 of the leasing law 


ae and departmental. regulations: of March. 11, 1920 (47 L: D. 424).. aes 
From the foregoing it appears that nies the claim of. oe page 


7 oh — anted is shown to be a valid claim under the. placer- mining law exist- : Pa, 
ent at the date of the passage of the leasing act. and: thereafter 


maintained in compliance with said. law, - it can not in any’ event _. : 
- proceed to patent and no disposition can be. made of the ore in” a 


. the land except under the leasing law. 


22 The. issues. raised. by the protest can not be. ‘determined: in the < oo 
absence. of the. material facts respecting the character of the land wee 


baee ae the status of the placer claim under section 37 of -the leasing — es 


“If the claim is valid under said. section’ it will defeat the State 
“election “If -not, protestants. can have no rights under. the. placer 
law which the Department may recognize, but if the evidence sub- 


mitted concerning the character, extent, and mode of occurrence 


of the oil-shale deposits, shows that the seek is in fact valuable for. . 


its oil-shale: content, the consent of the State may nevertheless be 


accepted . and the selection of the: land approved. to it with reser- _ 
vation under the act of J uly 17; 1914, supra. The deposits reserved | 
would, be subject to disposal only ‘under the leasing law. et 


The record presented discloses no- facts which will serve as a = 
7 Biiets for the determination of the material questions involved In 
the proceeding, and the Commissioner was clearly correct. in requir-. 


ing further: showings. There «was. error, however, in ‘the’ state- 


~ ment. made. in the. decision complained oS to. the effect: that. if: the : 


ie consent. of the State is accepted, the. protestants’ may. thereafter | % 


: acquire: patent under the mining law. to the mineral deposits. - TASS 


es has ‘been shown, however, there is no ‘statutory authority for the 


i disposition under: the placer-mining law of anys of the. Sepoatie: 80" “ 


awe . _ Teserved under the act. herein considered. oe oe ee 
~The. respective: parties. ‘will be advised of. ihe holding: deren andi ‘ 


. a allowed: 30 days within which. to. furnish a ‘satisfactory showing as . ae 


ms 4 2 to the material facts oe to the determination of the ye aan Let 
a ari ising in this case. | ao 4 


Inthe event no setion i is ene Sy the: oe within ‘tie: time as . 


rae “alowed: ‘the division. inspector. will’ be directed to cause an exam-._ ee 
~~ 4nation of the land. to-be made for the. purpose of ascertaining the. 0.0. 
facts regarding the mineral. character thereof, wher eupon such fur- © a 
_ ther’action will be. taken as is warranted byt the facts s SO. ascertained S es 


Pr ey “ reported... 


As herein, modified the decision of the Commissioner i is. firmed. 








. Oo aT ; ea DECISIONS RELATING TO THE PUBLIO. LANDS 


“ROBERT LEAVENS 


“Decided ‘October. % 1925 


ae | SteoK-Rareine Homesresn—Homusreap towrey=Apbrrtowar-—Srarvres. 
"Both section. 2289,- Revised. Statutes,’ and ‘Section. 6-of ‘the act’ of: ‘March: 2. ee fee 
a = -1889,. ‘require ‘that additional. entries. made: -pursuant thereto» shall: be : - f Bee ae 
i, oo by: legal subdivisions. and, inasmuch “as. the" “smallest” subdivision. ‘Tecog-. i 
ae “3, mized © by: the. -public* land. laws. having. ‘reference. to: ‘homestead entries. 


ub 4 | Danaamacewnit Ductsron: ‘ADHERED™ TO. 


ooo 1g 40. acres; it follows: that one who. is: ‘not qualified to make an addi- oe . ee 





E 4 tional entry of: a 40-acre: subdivision: “under: ‘tliose ‘laws, is: “not: ‘qualified: He) i pe ont 


2). toemake an. original entry under. ‘the: took -ratsing homestead : act. = 








a ’ Rule enunciated. in ‘the case: of Charles Makela U8) Le D. 500), adhered ton 7 eae : 
Prswar, First. Assistant Secretary: | | Ao 


‘On N ovember 4, 1924, the application of. Robert: ‘Teaveng té SaaS 


oe shocks ‘raising. homestead one 018087 for. the NE. Y NE. th. S.. Ma. 


NEL 4, NW. i4,.N. 14 S. 1%, SW. Y SE. Yj, Sec. 10, T. 8 8, RB. 
91 EB. MP. M,, , Billings, Montana, Jand. district, as additional to: | 


a ~ his perfected homestead entry $ 2352, “Bozenian’ series ‘(now Bulings), 


| a covering lots 8 and.9, ‘Sec. Gy ‘Ss. Yy sw. Ya. See. 8, Tr. x N. R. 20 E,, 
oe Soe Me ReM,, was: ‘allowed ‘by ihe. local office.” 


| : By a. sdsbicion dated. ‘February 28, "1995, WEG ‘Coinkiisioner” held’ 
~ that the. allowance of this entry. as ‘additional to. homestead entry” 


. “2852: was erroneous for the. reason: that. the land. involved - ‘was more’ 
~. than. 20: ‘miles. distant from. the land. embraced i in. the original. entry, woe a, 
and. that. as the land: embraced. in the: original entry was not. des- 


| ignated under: ‘the’ enlarged. homestead act, the’ claimant, was” “not” 
entitled to the benefits of the: rule laid ‘down j in the. case of Charles 


| Mt akela. (46 L. D. 509), under which: an original stock-raising home- See aoe 


alt stead entry: could: be» made. The. -entryman, however, | was. given | 
a ie ‘opportunity ‘to file a ‘petition for. designation — under’ the. ene. 
meee ~~ larged. homestead act. of the land ‘covered ‘by- his. original -entty, 
a - together. with an affidavit showing | ‘that. he was. not. ‘the. owner .of - 
~. more than 160 acres of land in the United States acquired under. © 
eae other: than ‘the: homestead law, and to show. his. qualifications as. an 


a “original: entryman, “In thé event that’ the land embraced’ in ‘the . 2 8 os 


“original: entry ‘was ‘not. designated - under> the enlarged homestead - 
ae act, homestead entry 018087 was to be canceled. es Bap = o ed 
: “The entryman. did. not. comply with the requirements: ‘6 thé ‘Coil 


: 8  eadotee § decision, but filed a motion for: review in: sebie He - 
stated that, as his: ‘original: perfected. entry contained: only 150.10 





: a “acres of a che was. qualified to make an’ ‘additional’ ie under © 
ee the provisions: of the act of. March 2. 1889. (25 Stat. ‘Bha) 


: : — this motion upon | the ground that, as s Leavens’ S right of additional 





ee ee "DECISIONS RELATING TO. THE. PUBLIC: “LANDS’ eo “vol Sena 


aie sa entry was’ only ‘for 9, 90 “acres. ee was. Hot ‘qualified: te: ake: Pe ae 
oe ~ original ‘stock- -raising homestead entry under terms of the Makela = 
decision: which limited such: right, in ¢ases ‘similar to the instant case, 
°°. to one-who. was: qualified. to. make.:an: enlarged. homestead. Lanta ‘aia ne 


- Mpa a 40 acres. ~The —— has Karrine 


Ko es enenige the d Mu Shela casé, Shichi r disgualifeg ian ‘from ae Peles 
—-. Iing:a stock: raising: homestead. entry. forthe. land:in- question. because . 
-.° he-is, not. ‘qualified. to.make an ‘original or’ additional : entry. sander: °°" 
ee -. other» laws for. as ‘much as ‘approximately«: 40:acres of land: An sup-: > ee 
ee - port: of: this contention he: quotes. the: language of section’ 6: of the es 
act of March 2, 1889,. and of section 1 of. the. stock-raising hhome=._ eee 

. ~~ stead - act” of. ‘December. 29,.1916 (39. Stat. 862), which,.- “he. states; 2 

“- grant no- authority. to: the. Secretary of. the Interior ‘to. deny a ‘qualie 2 fe 


| ~ fied entryman the tight to make an’ entry: under. ‘the. stock-raising » ee. 
~ homestead. act because the shortage’ in acreage of an riginal home: ia 


~~ stead: entry. tade by: him does. not. approximate 40 acres. 


“oY The Department. is. of the opinion’ ‘that. the ‘AeeisiGn: appealed _ : 
stom. clearly is right.. The: appellant. has failed to note. that.sec- 


3 tion ‘six of the act. “ot March 2, 1889, requires that additional entries 2 | 


es ~ made tnder its” provision ° ‘shall be * by’ legal ‘subdivisions of. the . 
- “public. lands’ of. the United: States subject to homestead. entry.” _ This, 


ae _ requirement i 1S ‘also contained in ‘section. 2289, Revised Statutes. | Ag 


ee the smallest, ‘subdivision. recognized, by, the: public: land. laws having. 


_poferenee | to homestead entries is. 40. BETES: it necoagarily ‘follows . Sa 


a n ge araereah 4° cabdivisione: “(b) 1 and: ee Go ie D. 966). oa a 
. Avs the land sought to be entered by the appellant. under. the ‘shock. ae 


ae raising: homestead .act is not within: a radius. of 20 miles. from. ‘the: 2! a 
 Jand. covered, by. his perfected entry, ‘it is equally ‘clear. that: he. has ES 


aes a no: right: to make an additional entry. for. the | same: under the. DMO: ce vies 
fe ee ecgsions. of: the: ‘stock- raising: homestead. act. ee - ae : 
~The. only. method. by. which: the appellant’: antey. 013087 Gnd be. a 


oe sustained owas. through. the. designation. under’ the. enlarged. home-. ; 2 ee 
a “stead: act ‘of: the - land’ ‘covered | ‘by. his. original entry, as: ‘stated. AM 
oe : er Commissioner’ § decision. of February, 28;. (1925. oe 5 


_ The decision A appealed . from i 1s: affirmed, - Oe 8 = ee eee 


rue 
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weet soe “AND - “Gag _TaNps—Phosrronne | Pear Ansonia 
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. pee “witlidrawal- ‘of the Jands “from” eppropeiallon Snilder-. eaetion 13. of: sheet 


yg upon revocation: of the definition. 


, Sam, First ‘Assistant Secretary: 


eee ou AND. Gas. ‘Lanps—ProsPecring. ‘Puryt—Apetrcation—Tesr, r Watton i ae 


“TARY OF. THE Jnvrenror—-Surervisory Avrionrry. 





leasing * ‘act, and’ a pending application: to’amend a: previously: issued. permit. 3.” ee 
tot include: lands, on: the: structure,* filed’ after. such - definition, does : mot... ee 
“ eonfer. any. right. upon the -appligent,. to. have. his: Punicanon allowed da 


a “Where a test well, has: ‘been or is about to. ‘be. drilled 1 upon ‘the  gedlogic at on Dg oe 
a tine which includes: lands ‘for: which ‘an: application hasbeen filed for‘a’ 

ae permit: ‘to: “prospéct: for oil: and” ‘gas. ‘under: section 13 of ‘the leasing: ‘Aact,: the © eee 

eg Secretary: of the. Interior. has,.in ‘the discretion vested in‘him by that act, 

oo ls tle: power. to. “withhold. the. lands. from. ‘disposal pending ‘the: ‘outcome. OE Se 


a i : tests, upon the. ‘structure. 





Om “AND. GAS. “Lanps—Puosrrerine "Pear —WitepnaWat—RusroRations. 


Where - the definition, of. a geologic: structure. is. revoked, the lands will ‘De nese = aN 
: restored to filing” substantially in: the manner’ ‘prescribed’ in the’ ‘depart- : poe i 
a | mental. instructions of April :23, “1924, ‘Cireular No.’ 929: (50° ae D. 887 oes pS 


| - rélating to cases: where existing prospecting eee are’ “canceled. 
c DurarrapytaL Instaucrions AND: ‘DECISIONS: APPLIED. rae Pape 


"Departmental ‘instructions. of June. B 1924 (50. Ln De 546), te ‘cases: alot le 


MAS: Hopkins (50. L. D. 213), -Enlow. v. Shaw et. a. Le D 88), peat 
Charles: ‘West; on. petition: (50, L. D.. 584), applied, ae a 





The. Linooln- Tdaho Oil Company b has wi apps from the ne decision - 





ee “4925, ‘helditig for fejaction its application: filed’ May 5, 1994, to amend : a 
ee its oil and gas prospecting permit, Evanston, Wyoming, serial OF7B2, 


“issued “Augist ’ 12, 1922, under section 13 of the act of ‘February 25, | ee 


oe : 1990: (40 Stat. 437), so as to include i in addition. to the 898.63. acres: Sees 
ae covered thereby the E. wy SW. MA, yand SE. et Sec. 31, T, 29 N, ae — 
a oe W., containing 240. acres. | ae 





- applicsticn’ ior pak filed ‘Fa une 8, “4920, by ‘sia ‘company, Het a 


ee the application, was’ rejected as to said tracts by. the Commissioner’ Bo oo 
ee decision. of May" 12}. 1922,- which was, ‘affirmed by the Department ed Fae 
2 Suly.6,. “1992, ‘because ae ‘land | was within’ ‘the boundaries of the - a, ee 
ie. known. geologic structure of. the. Dry. Piney: field as defined by Bae: ea 


a oy Director of. the’ Geological. Survey, April’ oe 1920. ° és ee 
“The ‘Department - in‘its unreported décision of Novenbar 20, 1994, oe ee 





i in \ the ¢ case: 2 of the e-anpedl of the Cretaceous Oi Company, from nthe 
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Bg eee mrae: s : debiatont of May’ 23, 1994 (ALT 148 end ane wes 
--..“golidated permits 08003 e¢ al.),. whith had denied the company’s: - 
petition. for cancellation of the’ definition. of the ‘structure, upon > pi 

eas. consideration: of. the data. and. ecommendations: of the Geological a 
es _)-- Survey; in-a- report - dated. October. 9, 1924, -¥eached. the conclusion 
foie. +” that the: outstanding - definition: of the structure should be: ‘revoked. oe 
~ vas. and. directed the. Survey. to. take. steps to revoke. said definition - fags 
oS SOOT: as: practicable with proper.consideration of the public business. 


Under date ‘of. December - By “1924; the Commissioner advised: thes h 3 


= Teal office that. the deaionation: was’ canceled ° as of November DO 
71994, by the decision: of the Departinent. of said ‘date... By letter of See 
et, ~ December. 11,°1924, the’ Commissioner. directed. the. local. office to ade: 2: ae 
fone vise. certain parties who, had. 1 Deviously, applied for leases, under Dee. 


oe Oe boundaries oe the defined. ‘stmichite ‘and ‘prhiogs: "Tpplications: ee ao 
es “been: rejected. by. letter. ‘of. “April: 29. 1924; that: the: definition” of the = wes 


i structure was canceled on: ‘November: 20). 1924, and the: vacant: land 


os was subject to. appropriation . under the provisions of section 18. of 


Le the leasing: act. 


a2 Upon receipt. of inihtnation 5 ‘stom this ‘Director’ of a’ ‘Geological: 
‘Susvey: that.a test: well was being drilled on Sec, 1, T. 28 N., R. 114 


a W., the. Commissioner. by telegram. of: December 45, 1924, ddneeeed . oo : 


hab. the local office, vacated. his. order: of eanvellation: of. the. designa- oS ie 
tion: and advised that ¢ the > Jand 5 was: snot baabiedt § to. appropriation: at ore 
ce = tlhe time..” “ae 

7m - Appellant. contends that ‘the evocation of the definition of the — nae 


= = tion, ‘the lands topared: theteby and particulary. ‘desentbed ‘in. ‘th ner 
| a Metter of the Geological Survey. to the Commissioner of ‘the. General.” : 
“Land Office, were thereupon. subject. to application. under section 13° 
“of. the act, ét February’ 25, 1920, and. that the telegram. ofthe Com-- ae 
‘missioner, dated ‘December 15; “1994, was ‘ineffective. as to all applica- . 


- : - < tions fled: prior to that date. ‘and ‘pending before. the Department... - 
: _ Appellant also. contends. that: when. the. order ‘of designation was 3 


a wee Pataied. the land involved became subject. to. inclusion j in its existing a 
— permit by amendment and that the right. of appellant remained ites oy 
oe aa affected. by the delay of the Commissioner. in passing. upon said ap- ee 

a plication to. ‘amend and. by. his subsequent. order. In other words, ee 

> “ywhen the Department decided on November 20, 1924, that the order. 
a ae a defining the structure should be. revoked and. directed the Geological a ee 
vay Survey. to revoke same; the: land became subject. to-inclusion inthe ..- 
ee existing pornitt, by amendment, for which. application. had been filed Seas 


e a May 51924. | ae 
| oe » The ¢ Department can ‘riot agree with this view. a has previously i eae 
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eae oil: and gas s field 4 isin. effect a. een of the ‘ands: ‘bois id uppkas ie : 
20“ priation: under. section. 13-of the. leasing, act and. that an application oes 
ols Hora: “permit. even. though filed: prior ito. such: definition: does: not: cone. oe 
a fer. any. rights on the* applicant: that will-inure to his benefit'wpon © 
merrns the exclusion. of f the e lands is by: reason of the redefinition of the aie te 


eae a “the case’ ‘that whee an application fore a: ‘prospecting: peimit: is” my eee 





ee ; deniéd’ ‘because of. the. inclusion» of .the: lands’ -within such’ defibed 


ted. "structure, such: application: can not‘be revived by reinstatement. apo.) 
ee. -subsequent: restoration of the lands, but. they will be: ‘open to. pros- ae 
 Decting after their restoration as: : though: no: a eppucation had Peete ee 


3 - - : | filed.» 





‘eA volving the: principle: simone’ in that’ ‘case, mihi: nee echoes oe 


en uniformly. followed by: the ‘Department, tothe: facts in. this case, <o 
- ait is, clear. that: appellant ‘gained. no: rights: through’ the. ‘filing, OMe 
May. 5, 1924, of its application-to.amend its permit, which: inured) 


| te, ‘its’ benefit: upon the rendering of decision by the: ‘Department: ob 


“- November 20, 1924, in the Cretaceous Oil-Company case, supra, nor) 
ss. wpon.the. fiotation ‘of revocation. upon‘ the records of the local office by ee eo 
oe _ direction. of the Commissioner, and’ the action of the. ‘Commissioner. aot 

ho in. holding for: ‘rejection | the: application’ for: amendment: was’ correct. 880, 


The pecond: ‘shows that on May 9, 1925, Ben J. Atkinson: filed. no 


eo the General. Land © Office ai. protest. against: the allowance: of: tappels ses c-. 
ne ants: application to ‘amenid,. accompanied by an: affidavit of service ae 
by registered. mail. upon’ -appellant: ‘at’ Kemmerer.-. Protestant as: 
\.. sertéd: a, claimy of superior right under his: application” for ‘prospect 
oe ing: permit. 010278, ‘including among ‘other: lands ‘the land in. ques- a 
~ = tien, which: ‘application. was filed in: the local land office December 9,00 
ae ~ 1984, after. receipt of the. ‘Commissioner’ Ss: order. ‘of December''5, 
mae Ri advising: of the revocation of: ‘the. designation. ‘The. ‘protest. ead oe 


ee "accompanying: ‘statement. and: brief ‘were tr ansmitted: ‘to ithe D Depart: 2 
oe i - ment May 15,. 1925, for consideration i in ‘connection: with. the: mmatters 
«set: out: In the: ‘appeal of the-Lincoln-Idaho Oil: ‘Company.: -No action 
‘has: been taken: by the, Commissioner-on protestant’s ‘application ‘for’ 
ole hs! permite In addition. to asserting the: superiority: ‘of -his. claim, pro 
ces téstanty however, : joins. with appellant In. contending. that the’Com-. 

/ _ missioner’ S- telegraphic. order: of: December: 153: 1994; should bet held. ws 

co Of 0 | ‘effect: as: to: applications: filed . -prior: ‘thereto’ and: requests: thi : 
os ME Commissioner. be instructed. to vacate: said. order.: o S 






























~The. order. of, ‘December’ 5, 1924, reads as: follows: a ee 
By ‘departmental: decision. of ‘November 20, 934” (AST148), in’ the: ‘case é ot oa 





e ale the. Cretaceous Oil: Company, Evanston. 08003, et @l., the definition promulgated > ae 

Poe April 2, 1920, of. the: Dry: Piney. structure; “Wyoming, as“ the. known’ ‘geologie ee 
structure of: a producing. oil: field,” 2 _under. the provisions of-the. act! of February: 9-00 

Bo BBY 1820" iat Stat. oe pak “canceled as of November 20, 1924 describing es 
oe lands). ee we oe a ee 














eet : 
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‘The ‘talageaphie order of ‘Dechitibex: 15, 1924, was: as.  foliowes 


- Instiuctions: December. eleventh Byanston 09534 eb ‘ah, “Dry ‘Piney ail 3 oe a 


eid e 7 designation canceled. ‘Vacated ‘pending result. of. test’ well Utah. Oil and Refin- = os . 
ite E ing Company - ‘OD: section 1, T. 28; R: AL Step, ‘Land not eure to. sae co - 


he priation, at this. time. . 


oe o permit: notwithstanding such. order. | ees ee 
AN. application: for an oil and: gas. prospetting permit siader’ ‘sectigui: Logs 







- 13. of the act of February:25, 1920, is in’effect amere request. that 


eee _ As was: stated. beat the: Gonirniestoner 3 ins ‘tte: decision fon shite: a 
ees gopeal has been: taken, the order of. ‘December - AB) was: predicated : 
es : ae upon: the’ instructions: of the: Department. of. J une. 3, 1924. (50. DED; oie = 
om, PES BABY SS regarding: cancellation: of permits: and: restoration of. lands. ‘to: os ~ 
oS eae ‘filing to the.effect: that. where permits. Are: ‘canceled: upon’ ‘relinquish: one 
“. ment the lands covered; thereby. will: not.-be restored _ to further dis- = a on 
ro posal under the leasing act. if test wells have been or are about? GO eR 
cc ae. “be. drilled. ‘upon the: geologic: ‘structure: “which: includes those’ lands, ar - a 
pending the completion. of the. wells... -The: language: ‘of: the. tele ce 
ae Ss“ graphic ‘order and the: well- known. facts: ‘concerning this well: ‘clearly ee ob on 
| i. show that. the Commissioner’ 's-order: was.in: harmony: swith’ the obvie, og 
oF ous: purpose. of the: above- ‘cited instructions; and there now remains 
“- s the question. whether protestant gained:such rights. through] his: filing ae 
~.. -six..days: before: the-issuance of said: ‘order: as will: entitle: ‘him: to DB : 


a license. be granted and. ‘confers: ‘upon, the applicant. no:interest'in ca 


: 2a _the- land. or: ‘mineral: deposits therein, . “See: LA nlow 2% “Shaw et: al. a : a 
eee (50. le De “389); and. no. such: right j is: acquired: by: the: filing. as will oe 
SAE “prevent its allowance: from being. controlled: by. cireumstances: arising ~~ 


after: ‘its presentation. or: its. rejection. ‘under: later: statutes. Charles °- 


2 West; on: Petition (50 TD. ‘584).- ‘The conditions ‘which’ prompted Paes 
ok, Cecthe: Commissioner’s order of December 15 éxisted as well at'the time 
seo Ole protestant’s. filing... “There: were no such: ‘changes’: an* conditions 
Og eee during: the brief intervening: period: as. may ‘be “considered: material cs 
ne oe within. the, clear: meaning | of: departmental instructions: of April: DBE ore 
ne “4991 (48: Ta: Ds. 98), nor: any: “subsequent: delay. ine. action. upen: the: ee 
“application. which operated: to-deprive pete oat of any. ‘Substantial 


| oe = “tights which. he had: at, the: time he filed:- ies ie 
ey _ The order. of December. 5. advised: the Jodi: office. of ‘the: ‘eaineella~ oe 






tion’ of the: definition of. the. structure. and: directed. notation’ thereof. 
Jee toe OM: the records:but: contained. no instructions: regarding: the ‘disposi 
“tion of the land-. ‘The purport:of the: telegraphic. order ‘of December ~ ees 
oy 15 was-to: instruct. the local office that because of the: operations: upon se 26 
oS the test: well: the land was not subject to appropriation under section. 
<.-43, of the leasing law.’ In the light:of the information. received by 
+ the Commissioner at the time, the action was justified and conformed . 
gbhegy to: the principles” ‘amnouriced ine the departmental, ‘instructions: Of a 
ea’. omnes 3, , 1924, _ ure i : ee ee a ee 














= ae stl eee “DECISIONS RELATING ‘TO: THE. PUBLIC: LANDS. Le OBO 


oe te anid’ i yetnieuions: tha: Department: expressed. “the: yiew. ee 
2 respect to lands which:became vacant’ upon: cancellation. of permits, es 
“that in the’exercise of the discretion: vested ‘in. it by. the leasing. aby 0 et 
ons S sand i in: order. to: fulfill: the: plain purposes « of. such: act: and to conserve oo . Be 
ae be the Government, valuable « rights, ae must. withhold | lands. from oo 


‘ ae ~ and: if oil or gas: is “discowavad: “hold the, Jand for: lewis’ as ‘contome ae 
on fee by section - i 17 of the: slsasing act. : The: S cpatabiples So bee td 





we ae ‘test ae oe by ‘the, , Geological ae. and: the. eg ee a 
oe -.0f: Mines, indicates: that said, well has: ‘been. drilled..to:a. considerable So 
ee depth: without. developing: - oil. or gas to any). _appreciable.- vextent.' 0060, 

ae “> Whether 6 or not. drilling. operations: have been definitely discontinued : ge re 


ae sioner wall request zeportis tony the above. offices reparditis. tha: eute ee 
“~~ comme: of the: drilling: operations, and. ‘should it be found ‘thatthe... 
~. information received no longer warrants, ‘the continuance of-the 
 -said-order of December 15, 1924, he: will. revoke same and: direct:the 9 
oes! Joa: officers ‘to fix a “date: when said revocation. shall ‘be ‘effective Bel he 
. anid.a: time. when: applications for: the-land’ affected. will bé received; © 0, 
oe such: order to: ‘be: ‘substantially: in. ‘the: form: provided in Circular. No. a ee 
999 of: “April. 93,1994. (50° L. De. 387), relating. to cancellation. of oS 
ae “permits: and. restoration of the lands to’ filing. mes a ae 
oh he: decision: ‘appealed from is. ‘affirmed. - “The: ‘protest! ‘of: Ben J Ba 
es -Aficinson i is dismissed and his. application. is rejected, and further 9 
oss action. with. respect ‘to: the lands: involved: in‘d lepartmental decision i 
> of November 20, 1924,. and. Commissioner’s orders of December 5,. 0.” oe 
1994, ‘and: December: 15, 1924, wall be taken i in: 1 accordance: with b the eg 

| _. -Wlews eapreseid h herein. foe Re a 
















ee om. AND GAS. ‘REGULATIONS—-PARAGRAPH 4 © CIRCULAR. No. oe 
Babes ee! . odie art i. 2. ela AMENDED » ae eo ae oe 


. we ‘be @ Moved to re than three proceedings, Sing, or r having 











She SE OA "DECISIONS: RELATING TO: THE “PUBLIC. LANDS | [ol ee 





- eter ¢ in, applications: fo permits: “andes: ‘Section: 43. “of. “the ee 
leasing: act,: pending ‘or subsisting at the same. time for. lands. Me 


. - ‘one State,. and 3 in-order that applicants for oil and gas: permits, may oe 
_ show: their. qualifications, as:so. determined; paragraph. 4 (c)y Cir- cae, 


ear No. 672 (47 L. D. 437), is hereby amended so as to fead: 


gota “(ey A ‘statement ‘that, the applicant’ is. not the. ‘holder: of, ‘nor ‘chas’ same = a8, 
: - pplieations for, more’ ‘than two: other oil - and. gas: ‘permits ‘in the same State, 


a mor: holder: of. or. applicant | for: any: other: permit: in the: same. geologic: struc- 


cee ture, | together : with. an statement of. any: other, applications for. ‘permits. or a 

oslo 9 permits issued in ‘the same State in which the applicant is directly or “indie 005 

eee “-reetly: interested, ‘fully disclosing the nature and..extent of such interests, So 
~~ Gs'required: In: this connéction attention is: ‘directed’ to” ‘the: Mmitations and one 


ee "exceptions. of: Section 27 of the act: 





In all the cases where applicants, fail ¢ to sciew thiei if guslifiedtions a 


_ -as“above indicated, you will allow them 15 days from notice thereof : 
within’ which to. cure the defects; ‘but when an: application: is filed 9 
». that: shows the applicant disqualified by. having three such ‘proceed- — oS 
ings: pending. in the State-or one in the same geologic structure, os 


3 yous will reject, the’ ‘same subject to: the > right of —— within’ 1B. 
me days’ from notice thereof. as - 
oo All-instructions: or: regulations 4 in’ “conflict herewith: are e hereby 7 
| “amended SO.as: to. conform. hereto. © ~ 
-. ¥ou'will give the widest: publiaigy. to. te ‘above, regulations that < 

- “may! be possible without i onpewe: to. the United States... : | 
: he IE | Wraras Seay 








| Fi irst Assistant Seoretary. . a h 





a3 “Commissioner, Cire 


as srexma9 OF FARM-UNIT ‘PLATS_PARAGRAPH. 43 OF. oo ks 


-ERAL RECLAMATION CIRCULAR ee Le. De Eee?) ; AMENDED * a 





| Depanmcent OF THE.  Taementon . 
eee Born OF ‘Rieow aacanyoats 
“Waahiegton D. Os September 30, 1995. 





ae “assignment: of: reclamation: homestead entries: under: the act of June. 








ae Under existing regulations in paragraph 43 of the General: i Ee ce 
‘pation: Circular, approved. May. 18,1916" (45: Te Dp. 385), concerning oe 


G . oer Se 1940. (36° Stat.. 592), there is. a hiatus i in the procedure: ‘for: ametids °°", 
ee ape plats on-file, in this Bureau.and.in the’General Land Office, fim es 


Ce where entrymen. assign ° ‘a portion of-an: established. farm: unt. 









oe. To cover this point: it As_ Tecommended ‘that ‘paragraph: 43. of. the a pei 













ae. a PE émulgated: by. ‘the General Land. Office by letter of Oeto 
ere United: ee becca offices, - ve Pe 7 ae CORT grease 









21, 1925, to ¥ Sinaia See 2 


Ser cr een ene . 















: DRCISIONS 1 ‘RELATING: TO: THE ‘PUBLIC. TANDS- oe 241 


: Sronlage (5. Le D. 385; 306), be. mended by adding a after the sinc 


: sentence the: following: 


ae ~ regulation 











“In case. of an assignment of a ‘portion’ of an 1 éxisting ae ‘unit Se — 


aa 87: to 89);° “if: the. evidence is ‘found to meet: the. requirements. of the. law and. ee oe 

ae Ws ns, the’ ‘Commissioner. of the General. Land:-Office’ will so advise “thes 0 end 

a _ .- Commissioner. ‘of the: Bureau of ‘Reclamation, ‘who. will then ‘cause ‘the issuance — Cette od 

of an’ order: “Amending” ‘the. farm-unit ‘Plats’ SO. as: to show new: farm: units ih ee 
~ -aecordance * with the’ assignment. ee tO - <a hate ee ee, 








_ The paragraph as: amended. srl then read as s follows: 


43. “Assignmiénts made’ ‘and ‘filed in- ‘accordance’ with: these regulations Semen ou 


‘ he noted on the local land ‘office records and: at once forwarded to. the General 
Gand. Office “for ‘immediate consideration. - Where an assignment’ which does. oa 
2S note ‘fully: comply: with the above’ regulations is presented: tothe. local: land: office’ oe 
oh the Tegister ‘will: reject. same, ‘subject’ tothe right-of appeal. to the. “Commis: 82° ae 
as "sioner, of: the General, Land. Office: in: ‘accordance : ‘with the ‘Rules of: Practice: ea 
“Tn ease: “oft an assignment: of a portion: ‘of an existing farm unit’ (paragraphs Sees 
+. :87:to 89), if, the evidence. is found to meet;the requirements: of the-law: and Fe 
“regulations, the Commissioner. of the General Land Office .will-so advise. tHe fe os 
- Commissioner of the. Bureau of Reclamation, who. will, then cause the: issuance - hee 
“of an order. amending: the tarm-init plats so as. to, show. new farm: units ins”. 


~~ accordance. “with: the: -assignment. ‘Upon. the. approyal, of an. assignment, the. 


Be vassignee will’ at the proper. time make ‘payment of. the. water-right: charges and” Po ao 





ot ~ submit proof of reclamation as: would: the: original entryman,. ‘and after’ ‘proot cae 


b “OF full “compliance, with: ‘the. law, may. Teceive: a A patent 4 for. r the: land, pis 






peak Brareaooe: CoNsmadoron: 





The restrictions, ‘of. section: 27. of: the act. of Mebroacy. att 1920, ‘relate, ae ue” oe ee 


a - “substance. and. not the form of assignments: and: contracts, and. an operate ae 





oe “ing: ‘agreement: “entered. ‘into ‘between 7 


oe Barties:: 


permittee" and an. operator must... = - eae 
oP pe. construed with reference to its ee chee Tathel than ‘the: ‘purpose: oe re 








a a 42 oe " DECISIONS RELATING TO: THE PUBLIC. LANDS. 


iS ae “ay: right - or: “interest: ‘in; an: oil’: and. gas pivebebting: ‘permit. ‘given. to: ane = 
i “operator: constitutes: an assignment 1 to the extent. of. the. Aight: ore, interest SY geek 





“So. conferred. 


oe Om ‘AND ‘Gas. ‘Lanns—Paosprcrina’ Pumnere—OpmnarsNe. ae * 6 


- Asstan MENT EXPENDITURES. 





aa ce is. to be i in’ money or in: oil ‘produced. “prom: the: andi: pert | 
ease ¢ om: AND Gas. “LANDS—PROSPECTING | Tener —CononsonsASSOEAION IN fos 


_ DIRECT. Inreenst—LrMrration AS. TO: ACREAGE. | 


a consommation, may: ‘become . a. member. of. an: ‘association’ ‘and: thus: acquire: Pra ye 
7 ou, andinect: interest _ in’ a: permit subject. only. to. ‘the acreage: limitation : Fon | 

os section’ 27: of: the act. of February: 25; 1920, ‘put: the: mere’ ‘conveyance. to: Bee 
ee corporation. of: an individual interest i in a ‘penmit will not; (Of itself, . accom ae noe 
aoe . » plish that result. Rg Gu eae eee ee ie Gc ane Cee TL Bee Bae Hae Se 

| a “AND: Gas° Laxps—Prosprcitina” -Panwin—Ornianine ‘Agunbicont Assia eee 


| MEn3—Inpreecr’ INTEREST. . oot 


An operating. agreement: might. fall. snout! ‘of being ¢ an i‘aeatgnigont’ 4 in a ‘tage int 


aS Ses ‘-nieal. sense’ “and: ‘yet. confer. upon’ the. operator’ such ‘an indiréct. interest as 


of oe First Assistant. Secretary: P Sear eer re ae 
‘T have: given: -careful: consideration: o the letter tO you an ossph’ E P. ; a 


“would affect: his’ ‘qualifications. under section a7 of the. Jeasing : act.” 


ae wn oe 





= “Tumulty] from Daniel W. Hone,. attorney. for the Associated Oil” 3 


oe Company, of. San Francisco, dated. October. 18, 1925, submitted for 2 


a oe my comment by your note of October 19, 1925. 








~. Mr. Hone. desires. to. iknow“ ‘what, rights and j interests the ‘Depart: ee, 

Ca ment: allows a ‘permittee to give an “operator in an- operating agree- 

- fo ment: and not have it: considered an assignment. of the permit.”. eo The! seers 
oe ppoewes to this i is that bang ~~ or interest 1 in a the pentait given to the eae ie 


oe aaa this sould he tras é although ihe agreaineuit carried: 1 with: bo 

: SS ate an arrangement. whereby: the operator: would: be: entitled’ to: reim: a 
9" bursemient for. his. -expenditures: thereunder: eithér in.money or oil .. coe 

“ _. . produced “1 ‘from. the land. The’ determination’ of the question _ ‘as. “to Shagee, ee 
: “whether: any: ‘proposed. arrangement is or 18 not: an -assignin Sh ee 
2. merely an. operating. agreement: ‘Taust. be made. ‘upon | a full. disclosure ee 
3 ae all: facts 1 in, | the case. 2 and can. not be reached : as an 1 abstract, Propo: : ee 
oe “For: the. reasons. shore given the s Departinent a never adopted — — 
| any - form. ‘of operating Sgreamenty nor sweould: its: = approval “0: Pg ee eg ae 


east 














fe : oe Le : a 


nent or 












oe ‘ spe BA oe “DECISIONS. RELATING TO" THE / PUBLIO® ‘LANDS : mae 8S oe ee 


i. Sie heb ‘fnsteument® heretofore: sulbthitted: govern ia econ etre cases, a 
now before it or hereafter to arise. : It. might find that its ‘former: “oo 
action: was. improvident or .erroneous;. or, that, while’ the ALTO 
oo ment: submitted was, in. form, identical: with that urged as a-prece- 0. 
Le ~~» dent,’ it’ was, in- fact, -wholly- ‘different... No. “proper. determination - fo 
“sof. the: effect. of ane agreement: could. exclude from consideration. the 
ee ‘situation, extent, . and. probable: value: “of: the: Jand, ‘the: relation: of Paras 
“. othe parties to. Pan other, and such. ‘other matters as. would i impress) 20000 
we ote Department with: the: ‘npbasetty for and Bona Hies of the agree: Se 











ee ee “In ‘this: connection: i may be. ‘said that, ‘an i opetating ‘Agreement sae: 
oe “ome! fall: short. of. being. aD assignment, in, a technical sense, andy ee 
bea bet pets confer: ‘upon. the. operator such .an. indirect; interest. as would. ei 
as affect, the latter’s: qualifications. under. section 27. ofthe. act. of E Bebe 3.008.084 
“28 puary OB, “1920. (41 Stat. 487), as, for” example,. where: it. ‘vests. state ae 
a the operator the. control ‘of: operations. under the permit or lease. = 
ane: «oe suggested. in. ‘the. ‘last. paragraph. ‘of Mr. ‘Hone’s” letter, Ate cce 
eas “would. be possible. for the “Associated © ‘OIL Company to- become: ane SS 
a ~member. of : an association. ‘holding the. permit,. Visalia 08814-101369, oe 
~ and thus acquire an ‘indirect interest’ therein, ‘subject: only to ‘the 


“acreage limitation of the law. But a: mere conveyance. by. Burbank | 


oe Ste! the: company ofan. undivided interest’ in the permit. would not, 


eave GE: itself, ‘accomplish that. result. . ~ Obviously the: restrictions ‘of S ae a 
oo Section: OT of the act: of ‘February. 95; 1920, supra, relate to the ‘sub- ak, 
2 stance. and. not. the: form. of ‘assignments and “contracts. The’ ‘De eos 


0 partment is entitléd to know’ and ‘should. chave a- full ‘disclosure. hen th oe, 
ce ecg the: facts ‘relating. to the. formation. of an association - proposing — et : 
“to take.-ove “permit or. ‘lease, a statement’ of the’ interest. of each 7S : 

: nd all ‘matters. that: bear. WpOTE 2 is. 
‘of: operations: under or. the chief: 
aes eis, vested 3 in any one. or‘ more. ‘of. thee 03° _ 
BERS te ~ > associates. A matérial inquiry would” ye as to the business ¢ or’ OM te 








| = ‘associate, th plan of: operation 
eee ~ thei inquiry. “as to whether: contre 
“interest inthe. permit. or Tea: 









ee oe tractual relations: of ‘such. parties, 


oe) Te must: not: ‘be inferred; from wise has oan sid ‘that ‘there: is oe 
a ee present. purpose’ to disturb any. assignments’ or. operating: agree- | ees 
© ments heretofore. approved. by the Department - ‘upon’ a. “full sande. 
te oa fair: disclosure. ‘of: fact. in ‘conformit sweat 3 its Peauasetnents 3 in ope eee 















specific case; nor is ‘the | disposition: 
in the: interpretzition of ‘the: law. Wher 


bey ene 


o ob ne legat © effect, rather than ‘the purpeRee “of the. parce, 





‘Associated’ Oil’ Company, ai ne tis Oe ds: * cabniteiad 2G ee 
for: consideration, the: agreement mist: be 5 construed. with: eterenes, 
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HEIRS OF BERTIE. N. DURBIN 
ae ‘Decided October 22, 1985" 


© Parext—Descenr AND) Disternvtron—Covars—Trcasen AND. Sronn, Bias he 

: Except. in cases governed by section 2292, Revised Statutes, “the: ‘Depart. 

“~~ ment - does not ‘ordinarily. undertake. ‘to’ “determine “who: are ‘the heirs of. Los 

oe ‘public-land’. claimant, “put patents: are: ‘issued: tothe.’ “heirs: ‘generally, ‘ ee 

“leaving: to the courts to’ determine . who: under: the: Jaw: is -entitled to: othe, a alee 
. property. . Ee ae ae Pa ae ee 





ae -— Pases—Dosceer AND. "Drstarpunion Crane oF. ‘ENtay—Tremmn - AND. Storm, * ee 


Ae . Fuvney, First Assistant Secretary, aps: 


Inasmuch’ as the provisions of: the act: of January. 27, 1922, extend to; the ee 
we heirs or. assigns of an: ‘entryman, the. Department. is. charged. with . the See ee 
“duty of ascertaining who are the heirs entitled. to ‘its. ‘benefits where the. 7 
>. “application. for™ ‘change. of: entry. thereunder - is. “made. by. heite. and a i 
ee patent should be. issued: to’ the heirs by: name.’ ee Bote eee ee ae Ga ee 





“By ‘decision of “April. 13, "1925,. “ie: Department ogiaed the oe 


‘ ee aiation of. EE H. ‘Durbin, Oliver: §. Durbin, Edward L. ‘Durbin, 
veo Taylor. KE. ‘Durbin,. ‘and. Augusta . P; Loekbiart,’ heirs. ‘of Bertie. Nee 
~. Durbin, under. the: act of. Jé anuary oF, 1922, (42. Stat. 359), to change os 


- the latter’s: homestead. entry: from N. 4. SW. 34.and'S.. 4% NW NW. 14, - oe 
vo Bee15,-T, 50.N., R. 69 W,, 6th P. M. , Wyoming, - to: SE. wy ‘SW. My oss 
“SW. % SE. 145. Sec. 30, Tr, 37.8. Ri: IE, W.M,., SE. 4.NEO%,. 0. 


2: 2 2 Bee 1 24 S., R.. 9 EB. W. M, “and SE. Ve NE. My See. 10;Te os 


- 95 8. R. 9 -E., W. M, " Grepaul:. “After the provisions ‘of paragraph a eS 4 
“26 of: ine regitlations ‘of March 92, 1922 (48 L...De 595), had: been. ee ae 


ay ~~ eomplied with, final. ‘certificate. issued : on: May. 26,. 1925, sto’ “the: eo hs 


first, par agraph. thereof, but. 


i said : heirs. of Bertie N “Durbin,” ‘all. of, whom ‘were. ‘named, in: ‘the: ae o 
atent ‘No. . 966129 i issued. on. September ae 





oA, 1995, to “The Heirs: of Bertie. ‘N,.Durbin.”. The:patent was * 
ie ‘returned. to the. General. Land Office: with a: ‘request, ‘that ‘it’ be: ‘can- ie 
< ~ eeled , and. a new one. issued .t¢ ) the. heirs by. name.. The. -Commis- : eee 

~~ sloner, by. decision: dated. September, 25, 1925, denied the “Request ee ee 


and an appeal to the. Department. was filed. 





















“In the. decision. appealed from. the. Con niedoner held ‘that, ‘thoes ons 


es ao no evidence of a. judicial or. other determination of the | identity fe a 


ae _ of the heirs: of the homesteader......- 






eee 9999, “Rava:  Stadntes, the 8 





‘Except in’ cases. governed 'k 


| © Department: does, not» ordinarily. undertake, to. determine. who... are a 


dee oe the heirs: ofa ‘public:] -land, claimant;’ patents, in,, .proper:: cases, - b 7 
ee issued to, the. heirs: generally,. -leaving. to. the. courts ite, determine _ 
ee - who. under the law. is. entitled to the: ‘property. - oe 


oe extend. to the’ heirs or assigns of an -entryman, ‘the. Department ig i 












eng’ = See 








However, as the. provisions. of the act of J aay 9, ; 1922. tuba: : 


* charged. with the duty of ascertaining. who: are the: ‘heirs.or- assigns. a 
x entitled. t to its s benefits, as all heirs” ‘or. sie gal must | file. a “relin- te 











: BATS Oe ~ "DECISIONS | ‘RELATING £0. THE, PUBLIC. LANDS. © B45 ; 


ote : ‘iiishimiont of all right, ‘titles ced interest i in’ sand: re the land nan . er 


entered.” The identity of. assigns of an entryman. are determined Z 


| cates largely. by. means. of: abstracts. ot. title, but: ‘the identity. of. the: heirs. © oe a 
a - maust. be: established. by: such evidence. as. is available. ° tf the: estate a 


OE: “an. ‘intestate entryman: has. been: probated, the. findings. of the: oe ae 


eee court: inthe matter: must’ be furnished. In. the- absence: of - the?) 
ae _ probate: of: such: al ‘estate; affidavits: must. be relied. on: © “The. “heirs 

“ss are-determined in’ -accordance. with: the law of. the. ‘State in: which oe 
“os ‘the land originally. entered is located, which may not bein harmony eo 
"with: the law of descent of the: State i in’ which the land. applied. for: ee 





‘ “ig. situate, and: ‘unless: the heirs are: named: in. the- patent. the. courts hs 


; eo of: that. State: might. be: obliged. to hold: that. the heirs: are: > not ve thet — = 


: oF ‘persons: who executed: the relinquishment. - one Sok 
tok tno ‘Paragraph: 2. of: the: tegulations | of March 2, 1922, sup a ‘pro- eres eae! 
ae vides— eee ae ort oe 


“Where. the application: is ‘made: Dyed neive s) “satisfactory. “proae:« ‘of heirship’ a oye 


a This’ must. be ‘the best evidence that can be obtained, and must thew: a 
“SHOWS that the parties applying: are: » the: heirs and. the: ony. heirs. of the oe a 


= i ceased -enbtyman' 





gee aie heirs of ‘the ms coaeidoiatio had. Gomed in thes appligation:: ee a 
a evidence as-to heirship consisted of an’ affidavit by H. HL Durbin; - — 
a - father of the. entryman, and statements made by: the: other heirs 3 in ore 


2 we separate deeds of relinquishment. » oe oe ee 
x Inasmuch: as_ ‘the Department necessarily “determined. alc were 


as ie heirs. of. Bertie 'N. Durbin, no reason: appears why the ees ee he ie 


- oe ‘should not have been’ isgued- to the heirs by name.’ 7 eee 
Sri ae The decision: appealed from i is s reversed a and the ¢ case e remanded for oer 
. appropriate a action, aE ye pO ye en as oe 


i Finxey, First Assistant Secretar yi 





an B: ‘HARAISIDE | 


| “Decided Octover 22, 1925. 





ue - Howrsmab 2 Bwiney—Conbreicanion— Onanon or - ENtey—Smarorony Consmaue- BEES o 


TION. 


The. act of: ¢ January 27, “1902, “was: remedial. Aégisiation for. Phe benefit: of one; ; | ee 

2 oe - other than. the: original: entryman, who. had: been. permitted to enter land 
formerly in a, confirmed: entry, erroneously~ eanceled, but it dia not-con- 
template that the change of entry provision’ should’ extend to: a claimant — are 


ae who is’ also. the. ‘present. holder ‘under another form, of. entry. he 
-DeparrmenraL DECISION. Crrep AND APPLIED. ee A 


Case of Emanuel Wallin. (49 L. Dy waa), cited and 1 applied, gene. eee ie ea 





~ The ‘application. of. LarsB. Haralside for a ahaiipe. re ne oy ides. oe 


: . : : _ provisions ¢ of the act of Edi Jannery + 2 1922. a Stat. BBO has as eee ee , 


i: 246 20 _ DECISIONS: RELATING ‘TO. THE PUBLIC: LANDS | vo. Lele 


ee enn byt on Cann eione of ie “Calan Land Oce to. ‘the 2. oS 


| fe Secretary of the ‘Interior for. appropriate action: : ee. 
oo Tt appears. that. Haralside. made. homestead - oe Tune 25, 1903, a 
2 ee for the SE. 14 NE: 14, Sec.-32,. N14 NW. uy and. sw. We Nw. tp, ne 


ee Bec, 33, T.5 S., R. 19 E., M. MM. Montana. ‘The receiver ’s. receipt See 
A over eee upon the. final entry. of: this tract issued September 98,1908, but the = 
pres By entry” was canceled August 16, 1913, upon proceedings ‘anitiatad se 
June 29,1911, which being more ‘shan: tw6 years after the. jssuance fhe 
of said. cee the. entryman was entitled to‘a patent for the:land ~~. 


described. See section 7, act. of March 3, 1891 (26 Stat..1095, 1098), 
“construed in Lane v. H roglunad: (244 D;. cs 174)... It. transpired. that © ose, 


Je after: the cancellation of. said: entry and. on August’ 22, 1913, Haral-_ — 
side was. allowed. to’ make : ‘asecond homestead . entry for. the: same. 


ee ; ~ land, and. after due: proceedings: patent: issued to. him thereon Febru- oo 
ene ce i% 1918. The act of J anuary 27, 1922, supra, provides: ‘that—~ | 


“In all cases: ‘where a final entry of public. lands hasbeen or may. be oo ae 


ee hee canceled, and. such : ‘entry. is held by: the: Land Department. Or. by a-court.. oe 
-» . “<of competent: jurisdiction ‘to, have’ been confirmed ‘under the proviso to: ‘section » sk 
“2 \"'T of the Act of March 3; i891. (Twenty-sixth . Statutes, page 1099), ifthe land 2° > 

We eee ~ has: been disposed: of to: or. appropriated . by a claimant under the homestead = * 
or desert-land laws, or patented toa claimant’ under: other. public-land laws, — te in 
7 “the: Secretary: of the Interior is ‘authorized, in’ his. discretion; and. ‘under rules’ to. Meee Ts, 

ao “be. prescribed. ‘by him,. to: change. the entry. and. transfer. the. payment. to any ae ! 


oh other tract of surveyed. public: land, nonmineral-in character, free from’ lawful. - : = ne a 
claim, and. otherwise subject’ to general disposition : Provided, That: the entry= ==. 


ie man, ° his | heirs,. or. assigns shall: file a relinquishment of all right, title, and. nal 
fae: interest: jn and to. ‘the dand originally entered: Pr ovided further, That’ DO 


thes Tight: ‘OF. claim under the Teeastons | of ‘this ‘paragraph shall: be’ > assignable or Nar as, 2 as 
ae transferable. | . er ee Gan oS | 
This act in ‘plain’ tennis: 5 anaieee an n ‘application: § for: entry allowable - ee 


: oe in. the “ discretion ” of the. Secretary of the Interior. It. may | : 


“he: admitted. but. is not here. decided ‘that the discretion. to be: exer- oe 


me oe cised i isa, ‘legal one: Even SO, the: favorable: exercise. ‘of. that discre- — 


tion. upon an application, invoking it, must rest. ‘upon. the intent. of ee a 


et ae ‘Congress as. expressed. in said act. “The: act is remedial, and it is... 

-_ lear not only from the debates upon. the bill but ‘ftom: the-plan = 

eee letter of the act. itself, that the mischief to be remedied was'that eS 
os arising 1 upon the deecion of the Supreme Court: of. the United States. eee § 

in Lane v. H oglund, supra, which had left subsequent entrymen'and 

oe patentees - of land* “previously embraced in’ the’ entry of ‘another 


_ whose entry ‘had ‘been: erronéously canceled, at the. mercy of such* Be 


prior claimants. ~The lands here. involved. had been. earned under 


ae, the law as: construed. ‘but had. not -been patented. Tt. had therefore oe 

ate “become the. duty. of. ‘the Land Department. to: issue’ a patent to. the a 

~. -original claimant:: “Because this was not done, if a qualified person © 
a other than the first t entryman had entered. the land, the oe ee 





co eee 
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ane: aldimant ‘was ina poder t proceed: hofare: ‘ths. Land a Dawceine ee 
for cancellation of that~entry and to demand the issuance: of a 2. | 
Sa ‘patent: to himself: ‘Congress. had: no- power’ to interfere with vested’ - 
tights. already; adjudicated i in. principle by the: ‘Supreme. Court. of the. 0 
oee - ‘United: States,’ ‘SO. the. purpose. was to offer: these ‘prior. claimants ae 
ee oe ‘inducement, ‘as, af accepted, would: result, in protecting . the as 
oe ae subepatent: claimant. This took: the form. of an exchange right. put. oe 
: only, where: the second entryman: Or. patent tee needed protection. oe oar = 
ba , Administrative Ruling. of. December. 3 85: 1924. (50. Te D:, 684)... Seg 
a eo view: is further ‘supported. by: a: provision, in said. act. sabove. 007 
quoted: “ That: the entryman; his heirs, or assigns shall file'a relin- © 
ee quishment. of all right, title, and: interest in-and to. land: ‘originally’ 
entered.” - Manifestly, i in, the instant case ‘this’ provision can. not be 7. 

ie ees ip fotaplied: with u unless, the present patetiies; who i is s the applicant: here, ee ce 





oS and: 46 Said ‘ands: “his: provision was: not ie ihe end ‘that the second Be ee 

: > entryman or patentee ‘relinquish his. claim as:such to the land but ==» 

_ that: the. first: entryman, setting’ up.a claim. thereto: under. the ‘act-. #2) 
Barco March. 35: 1891, supra ‘relinquish. all claim to. the: land so that: the. ee 
~~ present | claimant, or: title holder, , might | be left secure in his. holdings. tee 
-  In-this ‘case: the original claimant: and. present title holder. are one.» 
sand. the same. person. . His. title 18: not disputed. “He needs. no. pro- ‘~ : 


- tection. - ~The. act. gives: ‘him none.” It: confers. no: right. or privilege ~ 


; on him in. the: capacity of: Te claimant. . “See. Emanuel Wallin... 
(49: LED: 544). ‘His-contention here in.the. last. analysis means that) © 
he not only. prepares to: keep: the ‘patented. land: but: asks that. he be. 


permitted to: transfer. his original: entry thereof: to. another. tract so’. 


that: he * may. acquire. title to: that: also. ‘Differently’ stated, che asks eS 
that said: act of 1922. be: construed’ as an. indemnity act to reimburse : 
—: ms and shtiaty, him, not. for his’ loss: of the land, but for. his. ere 


ts aio can’ i reasonably be placed upon this. acts ce i oa ae 
= eee eas acaepligstion a Is. a ejected. Se ae 





MARTIN. L. TORRES 





| Decidea October 2, 1925, SEE eS 


, Stoox-RarsiNe: “Honiustaan—Arpricamion—RErinquisHeyn. he ra ees 
ce contract or: agreement: ‘to. relinquish or ‘convey made: after an ‘application 


to. make. entry: cunder. the public land: laws. had been: filed,. but. which - was © 





ae ‘Ppeseitiea” prior to. official action. upon. the. application, does _ not. dis- | ae “s 
ae Ss oo qualify” the applicant. to make entry. thereunder. i re ne RO eee ae oS Biman! 22 

oe o) DEparricewta J Decrsion. Crrep. AND APPLIED. | = a a 
ae : Rule in ‘the: case of Blinchard Y. . Butler er L. D. om applica. | 





a. yo PAB ee ae a "DECISIONS RELATING TO ‘THE PUBLIC. ‘LANDS | oo SalVele 


ee Bixee, F First Aésistant Secretary: Se ee eee 
sr ee) BAe an? appeal’ by” ‘Martin Ts. Tones dooms a Siem! of ‘the’; < ve" 
aes ‘Counissone: of the General Land Office dated February 19,1925; eh 
ee “rejecting his application | 039071. to: make’ ‘stock-raising. homestead — a Le 
tas entry for the W.. 1% SE. %, 8. 4% SW. i, Sec.5; W. 14. and W.4% 
ee NEL Sec. 8; and N..14 NW. 14; Sec. Wy, T. it 8, R ITE ‘WN. MM. eee 
Boas Be M., ‘Roswell land:district, New Mexico.: ee ee ee 
ey Corres’ S application: to‘enter the land*in: nGusstiony togetlier with ae 
coer petition: for designation under the act.of December 29, 1916 (39 ee 
-. Stat. 862), was filed on’ February-6, 1917. The application. was sus- 0). 
ares “pended | pending désionation’ of the jand under: the stock-raising ee 
oe ee homestead - act. The: land thereafter was: ‘designated. under. that-act, tage 
effective F ebruary ‘ 28,1921. At: that: date, however, applications to Ue 
ae make homestead entries which: ‘were partly in conflict with the appli- pag 
=> cation of Torres, had been filed: ‘by ‘Teofilo Salas, and action upon 
application 039071 was suspended still ee pending. disposition Pee 
; of these conflicting applications. : oe 
oo. ss Tater a charge was filed against. Torres by a representative: io the. nes 
=" General and: Office, to: the: effect that’ he was not: ‘entitled to. have | Bre 
his homestead. application become an. entry for the reason that:‘he had> 





> not shown good. faith, in‘that he had attempted - to barter his. ‘rights 


A 


ee i ee 


« oe . 


-* by: offering to sell a relinquishment to:-the' land. for the:sum of $200, - | ot 


when the application should become.an entry.” Notice of this charge 

a owas’ mailed. to Torres on: Decerhber: 14, 1929, and. a hearing was had. © 

ce before the county: clerk’ of ‘Lincoln: County, New- Mexico, on J uly 24, °° 2 
1994, at which testimony: ‘on behalf both of the: Government. and : of : 


“ the claimant: was. taken... “The record ‘i In: the. case was: transmitted. to 


spor the: General Land: Office on November 20, 1924, with a: Tecommenda- oe 
tion by the local. office. that: leniency. be how to: Torres; | ag itap- 
ues peared: that advantage had been. \ taken. of: his. Cae to under: | 
= ~ stand English. Spe Bethe | . eke 
a ihe Commissioner, i in ‘hats degision: otk Fabradry, 12, 1995, anal aa 
a the: evidence in ‘the. case” and found. that: ‘the: charge. cand against | 
ee the claimant was. sustained, and, “aseordinghys held. his: ‘application ae aee 
ee 03907 iM for. rejection. sow a at oe. 
aie The chief ground: of iitnipliint upon hi thé ‘change aout the: at : . é 
eas. + gppellant. rests is, that as part of a contract, dated June 14; 1920, foe oe 8 
-. -~ gell other lands j in. which he and his half brother, William EB ‘Brady, one 
ne ~ were interested, to: one J. S. Horrell, for’a consideration of $15450;- 0 
-  itiwas agreed. that. such consideration was to include the ‘purchase of a 
gee Te: relinquishment* of the. appellant to all lands in Secs:.5 and 8, 





— T..11S., for which: he. had. an ‘application | to make. entry. pending at See 


the date ‘of the contract. When the case was heard the Government ae a5 i 
on introduced . the original. contract. containing this. provision, signed 7 as ae 
ee — Marae L. ‘Torres and Ww. po Seine d as parkies of: the first Part es. 


a 
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3 v5 An “8. Horréll, by H. ‘AA. Horrell; as: 5 party: of. he eon 4 ae . : = 
This contract is: worded. in English, ‘beans the: seals of all the parties baie 


aoe _— thereto, and is.witnessed by E. M. Brickley and: L. B. Horrell. Gee 
~The witnesses in behalf of: the. Government. were E. M. Brickley one a 


and: Priciliano Torres. Brickley who was the cashier. of a bank in — _ : 
_.. Carrizozo, New Mexico, prepared the contract. referred to:above, and oa 
he testified as to the conditions under which it was made. ‘Priciliano. oan 


| Torres testified that the appellant had offered to sell the land covered ee 
by his homestead: application to him for $200, but that the deal was ae coe 

3 Rot: consummated as the appellant. would not. take less than $200.0 
Martin Le. Torres, the appellant, testified ‘in his own ‘behalf , ee 
through an: interpreter. “He stated, in substanice, ‘that at the time 


; the contract to. sell. to Horrell. was made, Horrell: had. told Brickley — 7 


to include-a clause in the contract providing for the relinquishment. © 
- of: the land covered: by. the: appellant’s- application to make home- 
stead entry, but that. he, appellant, had’ directed: his half brother, | 
William E. Brady, to tell Brickley, not: to: put: such a provision in — 
the contract as he was not selling that land. In: reply to this objec- 


tion. Brickley’ had said: that: it would not. make any difference if the | 


_relinquishment of the land was included in the contract, and that he 
had. then. proceeded to- make: out the contract. to suit himeel£. ~The - 

appellant: stated” further, “that he had never offered to sell: a relin- 

' quishment of. the land i in’ ‘quigation: a ccna since he filed ¢ on: 1 it in. 


oa. Sep tember, 1917. 


_.. On cross- ca punalion the appellant testified. that he’ iderstacd 
very. little English, and: that he did not understand English: suti- 
ciently well to carry. on. a conversation in that: language. He. also’ 


| : testified positively that be had not-offered to sell the land embraced 


_ in his homestead application to Pricitiano Torres. - 


A. F. Stover and Robert Br ady also. appeared:as pilinecees ‘for: ie ae 


~ acpeliaat but. it is ‘not ecessary. to ‘discuss their testimony in. view. 
of the opinion which the Department entertains with reference to 
the merits of this case. The evidence taken as a. whole mmakesit'plain 
-.. that: whatever offer or-agreement to sell-the land, or to relinquish . © 
ose ig. entry. may have been’ made by the: appellant, ‘such: offer had been 
... «withdrawn and such agreement: had been repudiated, at:the date of 
> the: hearing. © Admitting, then, for the purposes. of argument, Abate a - 
the Government: proved its: case against the appellant so far.as ane fi 


offer to sell and a contract. to relinquish by him: were concerned, the 


a - question of the effect. of the subsequent withdrawal of the offer of 3 


foes, a sale and of the repudiation: of the agreement. to o relinquish still a a 
“be considered: : ae 7 ete 
 A-reference: to; the reported’ cases : fails to ‘disclose: any publiched es 


pee - decision in which: the ‘Depar tment. has directly. rae Bpon the ques- ee ae : 
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tion. eather: an offer to sell. oran agréetidnt + to: s-pelinqich: ‘tendé. by ee 
a claimant who. had. filed application to make ‘an entry. under the. 


x. a _ public land laws, but: which was withdrawn or repudiated prior to 
official action upon the application, Kaen the claimant: to mals, ~ | 


oe | entry under. such’ application. oO : ate 
-It is well established that an offer or daremart 6 sell’ a, ‘aaah, -_ 


we ment, when made. after homestead entry, does not, of itself, affect | 


the validity. of the: entry. Bailes y V Olson (2 L:: D. 40); Oe Bene. | 


— dordt vy. Carpenter. (82° L. De 189)..: This rule is predicated. upon os | 


7 the fact that a claimant has the legal right to: relinquish his entry, : 
and an offer to do.so, standing alone, is not. evidence that the ony 


was made in bad faith’ or with speculative intent. | a 
On the other hand, a contract or. agreement to convey ates finale 


os oor. made after entry, invalidates the entry. Instructions of | : 


_ March 11, 1922 (48 L. D. 582,583). Such a contract or " agreement - 
is in contravention. of the express terms of the statute. - eo Bar 
A charge that an entry was speculative has been ae sufficient: if aon 
ae sustained: by evidence that, prior to entry, the claimant offared to | 
sell a relinquishment. and that, after entry, he. sold the same. Bauer - 


oy. Nuernberg (46 L. D. 372). . 


. The. Department has recognized the: ote of an are to. rer 


- ‘sind an illegal agreement to convey after proof, where: it appeared 2 25, 
that the. agreement .was.ignorantly made, and, in fact; been Pee Ae oe 


| scinded, and his good. faith otherwise was clearly apparent. Blanch- 3 


ard’. Butler (87 L. D. 677); George F. Bialer (40 L. D. 79). 


None of the cases cited, however, furnishes an answer to the eee 


- tion whether a contract or agreement to relinquish. or. convey which — a 


| |. was made’ subsequent. to the date of an. application to enter, but 


_ which was thereafter. rescindd,: destroys the applicant’s right to 


make. entry under that. application. - The. Department, for reasons -- 
ene ‘given below, now holds that. such a contract or. scone: after, be- es 
ing rescinded, does not have that effect. - eet 


A charge. that an applicant. has entered into a: ‘contract’ or agree- “ 


| quent of the character described is, in effect, a charge that he in : 
tends to make entry: for speculative purposes.. ‘The. validity. OF gr 


: u * charge of speculative intent: must be determined by. the facts. at. the ~~ : 
date when the entry was. made, and such a chargeis not supported =” 


by: evidence that the applicant made a contract or- agreement to sell | 
or relinquish. but: repudiated the same before his application to enter — 
‘was acted upon. ‘The. Department. is: of: the ‘opinion, therefore,. that . 
, even if it be admitted that the appellant offered:to sell-the land cove 


| ered by his application to enter to Priciliano Torres,.and that. he! ; 
_ contracted with Horréll to relinquish the. entry which: was:to.be made. ~_ 


3 = under that. i apphentiony these. facts do not E diequialety “b him to pee . a a 
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~ 


- entry for the: iad: in 1 question, as the: Svidence co. ‘hat, prior to ee 


action upon: the: appellant’s application by, the Land. Department, a 
; he had withdrawn his offer of sale and: had rescinded the: contract, Aree. 

and: in this way. had regained the status. of a qualified entryman. ae oy 
The fact that the appellant did: repudiate the contract is ale oP Fe 


o ‘established by the testimony of Brickley, who. ‘stated. that at the 


| : time the contract was executed Horrell deposited $1,050 in the bank, 2 — 
which was to be delivered. to the appellant. and Brady when they : 


ic completed. their part of the agreement, but that Horrell later with- ne 


oh drew this money. because they had failed to do so. Pe 
As a matter. of: fact, however, the ‘Départment - 1S - not satisfied eee 


that. the: evidence: in. ‘the: case establishes that the appellant. had: : 
. offered. to sell the land i in: question, Or: that. he had knowingly agreed ae 


| to. relinquish the entry: which. he was seeking to. make. The -state- 


ments of Priciliano ‘Torres regarding the. appellant’s ‘offer to sell ae 


the land are met by the direct. denial. of the appellant. Also, it ap- 
pears that the. appellant: had but: a. slight. knowledge. of English | 


and that, when the contract upon. which. the: Government’s charge» 


is. based. was. prepared, he was. forced to depend. upon. the statements 
of others with reference. both to its contents and to the. binding 
character of its: provisions. Under. such conditions. ‘the appellant... 
appears. to be entitled to the benefit. of the rule announced .in 
‘Blanchard v. Butler, supra, which relieves an entryman from. the 


consequences. which are attendant: ‘upon an: illegal agreement with ~ : 


reference to his entry; in a case where he becamé a party to such an 
agreement through misapprehension. but —— its obligations | 
as soon as, he became ¢ aware of its illegal character. Pie Oe 
| _ The decision appealed from is.  Teversed. 7 





uM. ?. SMITH “AND RED FEATHER, om COMPANY 
“Instructions, October 28, 1925 


ves ora “AND: Cie ‘Dans Paosenoirna. ‘Paracrt— Tren Currme—Seonerany or i ‘i 


‘THE InTERIOR—-SUPERVISORY. AUTHORITY. | 


tA permittee under" section. 13. of. the act. of aebraaly 25, 4920, is “entitled, 45 
fe 2 abject to” regulation by: the. Secretary. of the Interior. under. the. general _ 


ie : authority conferred upon him. by. section. 82 of that act, to ‘use timber stand- 7 : on 
a iees. er upon: the land covered by 3 his S permit for use as fuel in drilling opera- ayy 


; tions. | 


| On: AND). "Gas" Lanps—Prosprcrine ‘Pamen Tracom covese—owtern a 


-Ewrry——Surracr Ricuts. 


“The: right’ of a permittee under section. 34 of ‘the’ ‘act: of ‘webruaiy: 25, 1920, oe 


in E0% appropriate. timber: standing. upon the™ land. ‘covered. by. his — permit. for. 


ce as fuel in. drilling. operations ‘is restricted: to. ‘unpatented. lands:. upon ep ae 
"which there is an abundance. of timber and ‘where’ its” removal will, note Se 


=< "materially 2 affect. the: use on the land by the surface -entryiaan..: 
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Om AND Gas ‘Lanps—Prospncrmne ‘Permir—Trueer CurmNe—Ponttc. Laps. ve 


A prospecting. permittee under the act of: February 25, : 1920, will be. granted | 
the. privilege. of taking timber from other . public lands. ‘outside of ‘the . 
"permit area. pursuant to the. acts. of J une -3, 1878, and ‘March 3; 1891, moe, 

. only when. other fuel is not available at reasonable cost. ‘ 2 - 

| (Om AND Gas LANDsS—PROSPECTING PERMit-—TIMBER Curmm¢—Resrence, 

| A prospecting permittee under the act of. February 25, 1920, is a bona. ‘fae . 
resident of the: State in which. the land covered by the ‘permit is. located. 7 
for. ‘purposes within the 2 Operation of the acts of Jv ure 3, 1878, and March» 

| 8, 1891. — os ae ee a Ses Ss i aa | 

Om AND GAS Lantie-—Prosrmomie Premit—Lease—Timrer: ‘Gormme—Suome-_ 


Os ary or THE INTERIOR—SUPERVISORY. AUTHORITY. age os, | ae 
- Under the discretionary power given the Secretary of the Latevor: by gocher ae 


Roig 29 of the act of February 25, 1920, ‘to dispose of so- much of the surface of 


os lands covered by permits and: leases issued under that: act as is not needed oa 


_” for the operations of the permittees or lessees, that official may authorize ~ 


the cutting of timber therefrom by. others pursuant. to the acts of J une: 3. 0° 


‘is, and March 8, 1801, if it is. not. needed: for ‘compliance. a“ the leas. 
ing act. sae 


ae Finney, First Assstitant Secretary yt ae Oe ae gee Re ae 
Sone There is returned herewith, “inappioved, your feouaonen of the a. eee 
yee General. Land Office] letter to the division | inspector at Santa Fe, 
| New Mexico, in which’ direction was proposed to be given. that he 

- take steps. to recover for timber. trespass from M. P. Smith, and... 


; “the Red Feather Oil Company, the value of some 300 cords of 
wood eut by them from. lands covered. by an. oil. and gas prospecting . 


ae -. permit issued under section -13 of the leasing act of February 25, 
- 1920 (41 Stat. 437), for certain lands i in New Mexico. The: permit 


pee: held by M. P. Smith. This wood, it is stated, was used. for fuel. ae 


& in drilling operations being carried on upon his. land in -compli-- | 
ance with the requirements of the permit. The. drilling is being - 
- done by. the Red Feather Oil Company.’ which. appears to be a a | 


drilling contractor. | | 
Your letter states the view ‘that this ere is only a ee a 


See so much of the surface. of the land involvéd ‘as is necessary.for S 
_ prospecting operations and | that: permits to remove timber from 


the. land aré grantable under the provisions of the act of March _ 


2 8 1891 (26 Stat. 1093), and the Department’s regulations there- | 


| undes. Circular of March 25, 1913 (42: L: D. 22). Permits to cut 


+ timber from mineral lands finder the act of June 3, 1878 (20 Stat. oa 


| .. 88): and. the regulations. thereunder ' (Circular of. March 25, 1918, Z . 


- 42. D. 80) 5. were stated. to be inapplicable. because the. lands were — 
not: “mineral: lands”. which were in. 1878. “ not. subject: to entry aa 
ae “under existing laws of the United’ States. except for:mineral entry.” 
«In addition it was. suggested. that. this permittee, who doesnot 
- reside i in New Mexico, and. the drilling company, 3 which | is a. Colo- ie 
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: ~ rado scrponon: 4 are not éligible to secure Sori to. cut. timber - - ote o 
the acts of 1878. and 1891 -and the. regulations. thereunder, limit Paces 


ce “such rights : to residents of the State in which the timber is Jocated: te 


From the: earliest: development. of: ‘public lands. under both the: oe 


pe agricultural, and. mineral land: laws: the. settler, _ preemptor; entry: ee 


- man, or mineral locator i in bona fide possession. on a tract. of public © ; ee 
: jack has been. permitted to cut. and. utilize such. timber therefrom Bees 


i 3 as: ‘was: necessary: to clear. the. land, to open and. maintain. mines, as 
build. ‘homes, fences, or. other: improvements incidental to. the. USE. jp ne 


of the land in accordance with the laws under which they. were 
~ claimed. Restrictive legislation, supervisory control - by the ‘Secre-. - ee 
: tary, and actions. for. damages. for. timber. trespass. have grown. out — 


of the abuse of these privileges and were made - necessary to prevent | 


the spoliation. under fictitious. entries: of valuable timber, properly “dee 


to be held for-sale or special forms of. disposal byt the pes Dhabas. rtd 
Shiver v. United States (159-U. 8. 491). ae 
The acts of June 35 1878, and March 3, 1801, supra, eines to ihe : 
cutting and. removal oe timbar from. mineral or agricultural lands. 
for domestic use elsewhere, That i is not this case.- Here. the. lands. 
are occupied and reserved. from all disposals. except. suchas shall 
be allowed by the Secretary, in his’ discretion, pursuant. to section 
29 of the act. of February 25, 1920. (Instructions of July 2, 1925, 
51. Ls. dD. 166.) The ordinary rule applicable to other entries, set. | 
tlements,, or locations would entitle. the permittee to use such timber. | 


eae 1s: necessary. for the DURpOSeS: for which. he holds the land, i ey 


248). :* ae 
<5 The question” is, leeeectare. whether cae is aging | in: othe ae wee 
of February. 25, 1920, which. shows. any intention of. the. Congress. et ae 


| | for the. drilling . for oil. | 
The acts of 1878: and- 1891 ‘each nuinotiee che taking ‘of timber 
froin lands not. under mineral. entry for use for “ mining purposes,” | 


7 which. would include’ the: right: to use wood. for fuel i in ‘proper cases. : - a we 
AM, Gregg @ L D. 821), Morgan ve United States (188. Fede 


to except. permits and leases thereunder. from the. general rule above nee 
a stated ° with respect. to other classes. of entries and locations. eee 
The act. of. February 25,1920, and the regulations thaveiuides ee 


i “permit the. use, without. charge, of. ‘fuel oil by, permittees: and lessees’ 4 pe. 
“ “0 in. dying: ‘operations. This: indicates that the intention of ae Co, 


"OE follow: the general custom. “oF Hien the Free. use a OF resources ‘on: ah 
7S ~ the: land. occupied. in. compliance with. the law. ‘under. which the. a i. 
ae - entryman. or. claimant: was. In. possession. . No difference is. per- ee 
“. eeived: between. permitting the use of oil for fuel. after a discovery Coe 
eg 1S, ‘made. and. the. use..of. timber growing upon. the land. for fuel, ere 
Say ee prior to. such. discovery: A permittee under the act. of 1920 is: an ae ve 8 
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: : ‘agent of the United ‘States o> sariatn purposes (Opinion: of the Co 
7 Attorney General, August . 29, 1925, and instructions of September 


oe AT, 1925, 51 L. D. 196), and. as such’ would, for this additional 


> reason, appear to be entitled to the free use of the property of the -_ 7 


~... United’ States ordinarily. a to public land claimants- in fates See 8 
poe as classes of entries or claims.-" fee 
ate bets? concluded that a ‘permittee aatee thé: ace oe February. 25, = 

~ 1990, ‘is entitled to use timber standing upon. the lands covered by: — 


ee the permit : for fuel i in drilling ea in the absence of owes . vos 


fe _restrictions. | | st. 
This right is one: “gibject to regulation by € the 5 Secretary ce the ss 


: Interior qader the general. supervisory power given him by section fe 





. 82 of the act’ of February 25, 1920. No regulations have been hs 
issued on the subject, and it is directed: that. regulations! adequate 
_. to the safeguarding. of the timber from: waste be prepared, placing — 


the duty of immediate supervision of the use of such timber in 


the division inspector with the rights: of appeal from’ his ruling _ ee 
to you, and thereafter to the Secretary. ‘Upon the approval | of these — x 
7 regulations, ‘appropriate reference thereto will be made in such = 


| prospecting poms aos leases | as. thereafter issue under the act of 
‘February 25, 1920.00 7 oe | a ar oe 


- 34 of the act. of February 25, 1920, ‘for lands’ which are eu eo 
~~ by Bona fide settlers, or. entrymen, or. patentees: who have elected ~~ 9 = 
to take title to the. land under laws reserving to the. United States... a 
and its lessees and. licensees the right to enter upon the lands andes fr? 


hs - as = prospect. for, mine, and remove: the deposits of oil and gas reserved _ “ea 
to the ‘Dnitad: States. Vide act of July 1, ‘lols (88 Stat. 509), bgt 


+ and act of December 29, 1916. (39 Stat. 862). igi “ee 
-. In cases of this kind-the use of timber by pidapeuttig ee ee ee 


eae aid lessees. should be denied where title to the surface has passed: s | 


_ from the United ‘States, except as to the easement to use the sur- 
face so far aS required for mining operations. In. cases of ‘settlers. 


and entrymen whose entries have not been perfected, the permittee 


: may, i in special cases, be permitted to. use the timber. . “Those. cases, oon 
_. however, will exist only: where there is an ‘abundance of timber. on. 


2 the land, and the cutting will not. materially affect. the use of the © OF 


7 land by the agricultural claimant. Regulations covering this usage . s ; 
‘ should. be prepared providing for Special permits. to be’ issued. Le ae 


oan y' ou, after notice to the surface entryman or settler has been given. an 


-2l: Tt is noted. that the division: inspector asks’ whether permits 10 ae: 
ae cit timber may be given ‘to oil: -prospecting permittees with respect. 


ee - to. lands. not ‘covered by their’ permits, and whether, ‘on the other . 


a hand, Jands covered by. the oil, permits” are subject: to ‘permits to ae ee 





— : 1 See pases of January 1 1926, ‘Circular No. 1048, post; _ 
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- cut Hiner der ‘the ct of 1878 or 1991, eae tie persons secur- og 
Ge ‘ing the- timber ee are > not’ the oil: permittees i in Possession’ 8 ae 
EE am of the opinion that ordepéctiiig permittees are ‘entitled to ani aoe 
“4 must secure permits under the act of 1878 or 1891, dependent upon. | 
_ whether the lands from which the:timber is to be. cut are mineral 
or: nonmineral. in character before. they may “take fuel outside _ 
oe their permits: and. that this privilege will only be’ given im cases: 


: where other. fuel i is not available ata reasonable cost. I am further 
_of the opinion that such: ‘permittees: are bona fide residents of the — 


_ State in which the land covered by the prospecting permit is located, oa a 
~ and upon which opprations are e being. carried out, within the mean- > 


ing of these. acts. 


As’ hereinbefore. stated, the: Sectetary: retains. the: ‘Wiscreticniaiy ” ao us 
“power to dispose of SO ed of the surface of lands covered bypermits  — 
~ under the act of: February 25, 1920, ‘and leases under. that’ act, as. 


is. not. needed. for. the compliance with the requirements of the | per- = 
. mits or. leases: and .the right. to cut timber under the permits : 


: - authorized . by the acts: of 1878 and 1891° may be issued in ao 


_ proper cases: although the lands. are covered= by. oil prospecting _ _ : 
permits or leases. The procedure in such case ‘should be for the | 
- division inspector to notify. the oil permittee or lessee to show cause — 


- why such. permit. to.cut. timber should not. issue: and if objection i ig 


‘made the matter should be referred. to your office for further. action, - : = 


“i anject.t to. the night‘ of f appeal t to the o Beerstanys. [2 ee 





LEE A ‘MEYER 
Decided October 81, “19285 


? len Coat Lanps—-Luase—Rentat—Pavents—Rusmevavions—Suarack Ries. 


~The provision: in’ section 7 of the act of February. 25,1920, “requiring: ‘the ee one: 

- pcevnet of a rental on ‘the basis of the acreage wherein coal. deposits are _ o 
leased, is. applicable. to leased. coal lands: the: surface of. which, has. been. an 2 
_ patented: under the: ‘egricultural land laws. with the ‘Teservations ‘prescribed ey 


- by the act of J une 29, 1910. 


a Coan Lanps—Lease—Rewtat—Norioe. sage Mo oe ear! 
- Omission ‘from the public notice which the ‘departinental regulations require | ~— 
- to-be issued. upon the offering - of coal deposits for. lease under the. act of - se oe “A 
"February. 25,-1920, of the statement: that. a> rental must: be paid by; the age ae 
lessee, does not. excuse . the. lessée. from. the “obligation to. make such Se fae 


- payment. 


i 23 Finney, First i Aéctitant ‘Secretory + 


‘Lee A. ‘Meyer, applicant for a, coal ieee aie the a ee of f February’ < . ee 


oe Oe 1920 (41 Stat. 437), Billings, Montana, serial 025376, has ap- 


i . pealed: from. the: action cof the Commissioner, of the General. Land ~ 


is 256 me 4 "DECISIONS RELATING TO: THE PUBLIC. LANDS oa. TVol. 


Office i in. his ore. coe ee 20, ‘1995, ‘requiring “that appellant i 
- comply with the requirements of section 15 of Circular No. 679, 


a containing the coal land laws. and regulations (47 L. .D: 489), which. ae 
- provides, among. other things, for the payment. of the annual. rental =. 


| . - in advance, for the. first year of the lease applied for, as fixed. in | 
ear. 4 accordance with the. provisions of section 7 of the leasing law. 


2 3 On appellant’ s petition and acceptance of the. terms. one daa 
me by the Director. of the Geological. Survey, as to royalty, minimun 


investment, and minimum production, ‘the. Commissioner. directed =~ 


oa publication. of notice of offer of lease at. public. auction of the land _ - 
applied for, which: was designated as coal. leasing. unit: No- 31, 
: ~ Montana. No. 108,. comprising lots 18. and. 19,. NE. Yy Sw. i, and 


- NW. iy SE. dy, oe eae 18, R. 62 E., M. 2. M, containing 160. 7 


: acres, the notice specifying: 


A lease. of said unit. will ‘be. ‘made’ at a ropalty of ten cents per ton, mine. run, a 


| i a. minimum investment. requirement of. $500 during. the. first. three - years. of! _ 
aces ‘the lease and a minimum pr oduction requirement of 1,600, tons: Bos ‘year, , 
oe commencing with the fourth year of the. lease. —. | 


7 ‘There being no bidders on the day fixed: for’ the ee the ioe ‘ 
officers. advised appellant that he would be permitted. to comply __ 


ee with the Tequirements of the Commissioner’ S order applying. to Suc- 
7 cessful bidders. | 
“Appellant calls attention to Section 19 pe ihe coal: gas tequila: a 


: tions, which requires. that the notice will describe the land, state the : Je ote 
~ amount of royalty. and’ rental to be charged, and the minimum MMe. 2 3 


vestment’ required. No mention having been made i in the published nae 


notice regarding rental charge, appellant: states that he, is in doubt 7 


-- as-to whether the réntal mentioned in the act is actually charged on ~ 


s _ leasing units to the sur face of which the United States‘has granted 


_ patents, and desires a decision from the Department in the matter. 
The. records of the. General Land. Office show. that: the NE. .. 


| Sw. Uy; said See. 6. was: patented February 9, 1920, and lots 18 and 


19 on August 18, 1922, under the homestead laws, with coal reserva- — 


- tion to the: United Gintss under. the act: of June 22, 1910. (36 Stat. 


cae 583), together with the: right to. prospect. for, ae and remove  . 

_ thesame. © | eR AP A. ay 
oT the opinion | Lot the Department the deal of the: acts of dea 
| Congress pertinent, to this. question: is clear and unequivocal. oe cage 


The act of. June 22, 1910, Supra, provides. (Sec. 8)—— 


ica. The: coal deposits in ‘such lands. shall be: subject’ to disposal by the . 
: United States in accordance with the provisions of the coal-land laws: in force 


oa --at the time of such - disposal. | a Oy Any. person who. has acquired. from... 7 


wee the United States the coal. peas in any” ‘such land, Or the. tight to mine or Lees 
Se remove. the. same, may reenter and occupy. SO: much of; ‘the surface. thereof as 


i may be required forall purposes. reasonably incident to the mining and = 
ee removal ie the. coal. therefrom, and mine and. remove > the coal, upon ‘Payment SN 


- ; that such. rental. for any. year 
ee ea for “that year. me | 





en the: hore caissed ‘thereby. to: ihe. owner -therent;. or: upon. ‘giving a. La good. one . 
= and. sufficient, bond or: undertaking: in. an, action. instituted : ‘in. any. competent ys : ROE ie" 
ae court. to, ascertain and fixe said. damages.. iene oe 5 7 ; ¥ = a ae 
Ce The: act: of. February: OB, 19205. supra, , under which application cn 
[4 “herein. was. made provides, in. Section. Dee - ee eee 
oo That’ the: Secretary’ of ‘the Interior: is: ‘authorized ‘to, and: ‘upon. “thie: “Petition oe ce - 
oe aby: ‘qualified. applicant: shall, divide: any: Of: the: ‘eoal Jands or. the. deposits. 


wd - “of coal; classified: and. unclassified, owned. by, the. United. States, outside of ties 
aa “ Werritory. of. ‘Alaska, ‘into. leasing | tracts: of. forty acres. each, or. ‘multiples: foe aoe 
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: thereof; and in’suech. form, as, in the opinion of the’ Secretary of ‘the Interior, 22 a 


yw permit the. most economical mining of the ‘coal’ in: such: ‘tracts, “but “in ‘no eee 

. ease: exceeding two: thousand five hundred ‘and’ ‘sixty. actes:in any. oné ‘Teasing ea ae 
i - tact, and. thereafter: the: Secretary of. the. ‘Interior. shall, in: ‘his. discretion, upon... ee ae ; 
.» .., the request of any qualified applicant: or. on his own motion, from time to.time;, © 0 


‘ offer: such lands or. deposits of coal for leasing and shall award leases thereon. aoe 


by competitive bidding. or by. such other methods’ as he may. by. general regula- 7 


é tions adopts: ‘to. any: "qdalfied ‘applicant. oe Br Se 


ee i oe “That for the. privilege. oft mining. Or, extracting. the coal in. itie Jands.”.:- eas 


a covered by the lease. the Tessée™ shall” pay: ‘to the United: ‘States such, royalties os 
ttt as. may. be: specified in the: ledtse, which» “shall: be. fixed in’ advance of offering’ — 
ae the: same, and. which’ shall snot: be: less: than’ 5. cents: per ton of. two thousand - 
‘pounds, due’ and payable at: the end. of: each. third’ imonth succeeding that: ‘of the : 


extraction. of: the’ ‘coal’ from ‘the. mine, “and ‘an: ‘annual: rental, payable. at: ‘the 


.- date of. such’ lease’ and. annually. thereafter, on ‘the lands: or. ‘coal. deposits. ‘cov- a 
ered ‘by: ‘such’ ‘lease, - at: ‘such: ‘rate’ as “may” ‘pe: fixed * ‘by’ the Secretary: of: ‘the 

. Interior: prior’ to: offering the. ‘same;: which: ‘shall. not: be: less: than 25: cents: per. : 
acre’ for. the first year thereafter, not less ‘than: 50. cents per: acre for the: second, | 3 
third, fourth, and. fifth years; respectively, and not less than: $1 ‘per. acre: for °° 

} each and: every. year thereafter: during. the continuance’ of the ‘lease,. vexcept Gein on at 
eben, be credited | against. the Royalties, as oe a : be 






3 hie ahd the fact that he. lend‘ is : covered L by a patented « ent He Fe 


the: agricultural land laws is immaterial, so long as such patent has’ as 


been: issued! ‘subject’ to. the provisions, ‘limitations; and reservations Fe 


Sof! the: act: of ‘Ju une 92° -1910,; SUDTA.- ~The ‘deposits ‘belong to’ the. - Meds A 


United: States” and: ‘the. right: to ‘prospect: for, mine, and. temove. ‘the Be : - a : 
ee, - same has been reserved. © “The: rights: of the patentee, or his sutces- 


_ sors, are protected by: the provision for: the: paymenit of damages for 


5 injuries eased to: ‘crops or ‘improvements bythe mining Operations 
andthe: regulations’ under: the leasing law require. the lessee to. fort ee 
aes “nish: satisfactory: bond: as a guaranty of ‘such: protection. © So Par ag 2 ag. 
os : | the’ deposits: and the. right’ to. mine and: gemove’ same, a 
Saeeeanen 313) title undér. the® agricultural ‘patent: As: “without: forces: or: ‘effect? oe 
Se “While ‘the’ regulations ‘provide. that: the amount of: ‘rental. to: bee: : 
~ charged s should be’ stated ‘In he : Bablistied | notice, 

















the omission. ° if os 






ure’ concerned; ray 


a aoe = Finygy, F iret Assistant: Secretary: ye = i 
tage On August. 95, 1919, Helen V.. ‘udlinian donde: ‘application, Ce ee 
-_ Sa fe yer: serial 026548, ‘to. make. additional. entry. under. the act.of ‘Decsn pp 

ber 29, 1916 (39 Stat. 862), for-the S. 14 NE. 14,.N. 14 SE. 14, Sec 
ae 26, Tv. 6 ‘S., R70 Wr 6th: P. M,, which. was allowed March 30, 1922. ee 
_ tee On: May 1 1923, upon. her application made October - 15,. -1919,. ‘the. aS <i 
os entry was. amended to include the SE. 14 SE. yy, Sec. 23, and NE. MN oe 
*, NE. Ny See. 26, of the same: township and range. ee ys ate a ae 
ee . Adverse. proceedings against this. entry were. alinited by: the ee 

Government, charging. that, at.. the. date of the application the land... 
3) = Swas not. subject. to. entry. under the: act. of. December. 29, 1916,. supra, 

a5 10r. the: reason that: the. subdivisions : thereof: ombrecd: subsisting — ee 

°° “mining locations. These’ proceedings. were: consolidated | with :like- =. 
aera . - proceedings brought. against the. adjoining entry. of James: EH Pers Fo oe 
| oe ley, serial 026395, “Upon the. record. made ata: hearing. of the: charges oes eye 
i es the. Commisioner - of: the: General. Land ‘Office. found: that. certain. ; 
aoe anti Tocabicns, ‘the Tady: Balle. Rienaee and: J ack. Oak lode 7 ae = 


ae or ee ae! cherie in. ar cases, as. ‘appears in “paragraph (2c). on the form: of ae 

--. lease published: in ‘the regulations,, and in view of the fact that the --_ 
~.. eharge.is. uniform and ‘i 1s: generally: understood. and. accepted, it “has: oe 
not been. included i in’ ‘the published: notice: in. particular cases. ae 
: it must, therefore, be. held. that the. ‘Provision. ‘of. the. Teasing law a 


Ss ss of the Taterior,: in. eee an eae va of: aid ae is. ae ‘ a 6 
cable to cases 7hére. the deposits leased are covered. by. patents, issued 

cites under the agricultural land laws, with the reservation ee for eats 
ire: ae! the act of June 22, 1910, ‘SUPTO. a 


. The: decision of the Commissioner i =. acoontngty afirmed. 





UNITED STATES 1 v.  EURLIMAN 
| Decided Octoder. 34, 1925 


oe e. St0oK- Rarstxe “Homnsreap—Minixe. Oramne—Ocousancy—Possessiow. es : 
Actual, possession: ofa. lode- mining. claim: by one. who. has made. no. eas ae 
“and: is: not: in-: diligent. prosecution. of work leading. to discovery is no bar” Seca 
tO the’ allowance: Of a stock-raising. homestead. entry which includes tie 


CIO EL ORB "DECISIONS: RELATING ‘TO THE PUBLIC. ‘LANDS | ae: SEVOR™ a8 


a: : such’ statement tom the: notice. does not excuse the es fod the ae 
eee obligation, to make’such payment; in ‘the face of the express require- e 
ee ments of the | law and the e regulations. ‘The minimum rentals pre- _ 


_ part. of. ‘the ‘subdivision - upon * which the. mining | claim: As: located where 


. - : _ forceable. intrusion - “upon. such’, Possession. is not necessary. ‘in order to. ue ee 


» initia te the: right. 


os apis Ducrsion- ‘Crrep AND. Disrinoursrién, 


Case ‘of Ather fon. ve Fowler (98 U. i Com cited and ‘distinguished. 





4 
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one latins were: sovalid. and: subsisting ait’ the. tine? Hurdinian’ Ss Pepneubn a 
oe was. filed ; that there was sufficient: evidence of. mineralization. within a oe. 
these: elaine: to justify a reasonably prudent man in the expenditure. er 
_..+~ of time and money-with the hope of developing a paying mine. The 301s 
ee “entry. was: accordingly: held ‘for cancellation. to the extent.of its con-.. oe 
-. --flict with these claims, and.a. segregation: survey was directed i inthe’ > 
-. event. the: decision became: final. : Mrs. Hurliman has: appealed, chal: 
Tenging the findings | as to.theJack.Oak claim, which: claim. conflicts. wh 
a ~ with. the land. first. applied: for. ~The: evidence shows that: the J aches fey: 
ae Od claim. was. located June: 2. 1914, by. J ohn FE. Egan, the claim 
‘ WN being. monumented,. posted, atid a eortificate: of location thereof duly. ae 
— recorded. On February 26, -1918,-Egan amended his location dis- . > 
“carding: certain. land in. the erik: portion of the claim.and adding: cee 
oy certain. land.to the-gouth. “He testified that. at: the time of the origi-- oe 
nal location. he. encountered: upon the claim. in-an- open cut. ‘made by an 
oe him a solid. body. which: appeared to be mineralized vein matter and 
gee ~ which, seemed. to. ‘be: a. well- defined vein in: ‘contact: with: country rock, 
me oa whether confined. to. the walls he could not: say >. that this vein cond: a 
: be traced’ through his. entire ‘claim: and for three-fourths of’a'mile. 
‘He stated he. had: ‘assays: made, one. to the: best of his: recollection oe ee 
showing: 0:20 ounce in gold; 3 ounces in silver, and.5% copper; that: 
“in. another excavation. on another vein within the claim there was'a 
ee ‘sulphide ore which. had been tested: years ago and ran ‘silver, copper, sf cas: 
and lead. He admitted that he-had made no “ ‘discovery. * since’ the 200. 
time of. his location, and ‘until’ 1919 his. work. of a’ ‘mining nature 
~ consisted-in doing so- -called annual assessment work, skipping: some 
“years and: not: doing the full amount in ‘others, but making it up) 
later. This work. consisted. in. digging a. 40-foot open: cut, along ee ee 
“the vein: Ar nual: assessment. work was performed ‘from 1919: to ees 
pakoe 1.904. siclisines consisting ‘of the driving of a tunnel 40. feet long that cee 
oe did not strike. the. vein and digging: four 10- foot shafts 1 in “Brospsete ss -1 oo 





vee ee $900. “Tt. appears ‘that, Steen Was aided in: the: locality, ‘of his - or 
oe claim: for: 28. years, doing assessments. and other work, -and- from ‘thes o5 62.3 
| spring of 1919 he has resided upon and has been in acttial possession 
a of the Jack Oak claim, having a good house thereon. arid otherout- 
eo ~ buildings. ‘The entrywoman. was aware of. Egan’s possession at: the eo 
» time she filed her. Applications, but. it does: not. appear: that she. hag. ee 
ee Jntruded thereon... & oo a 
ee ed Wile entry. was ‘exumnined) casitally. bya ithe: Governineiits faapedtodecs a 
ae “Bory; 3 in 1920:and, more particularly by him’ and: mineral inspector... 
ad ‘Doyle. in. 1928: and 1994... They: examined. the. surface. and. the:old 
Se and more recent: workings on. the Jack. Oak.claim. and state ‘there ie 
Ses at are two parallel. veins. s Srpversing: the. ently In an: ‘Open: cut: teehee Se 
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ois ‘appearsdl ie have found one sails ivorihy: of. assay, whieh: ‘soins 
.. <ing to-the., assay’. certificate. yielded:.0.01 ounce in- gold of:the value 
ee (Or 20¢,. 0.23 ounce of silver of the value. of 0. 148¢, 0.30% copper « of (hees.7 3 
_ walue of 8i¢- and 0.9% zinc of. the value of $1.06; a total.of $2.21 
ee per ton: The mineral inspectors. admit. that: the: gold- and silver oe 
<, 4". (Ss eiscbut a trace and would yield: no return from the smelter. Thereiis: . .- 
Sa yt nothing. to. show that the insignificant. copper. content: 1s" valuable a 
... ..and the zinc. is. characterized. asa blackjack. zinc. penalized: at.the |. 
- om -sinelter.. Both. mineral inspectors: were of the: opinion. that: the claim. aes 
vik eS, Ava, worthy of ‘prospecting. Berry. bases his opinion onthe fact 
.. -~ that the .vein is strong. and. persistent’ though not. mineralized _ etd 
ae ee _ throughout, rather. than upon. the value‘of the disclosure in the-min- cA. ue 
tee Sepail- -bearing’ rock, and Doyle. when asked if. he..would: advise. the. 
~s. expenditure of. ‘money.1n- developing the mining’ claims, ‘said’ that: a 


it would be. -warranted | on the Lady: ‘Belle and: Wonder: ‘but. he one a oe 


| not mention the J. ack Oak-claim i inshis: ‘response.- | 
. Samuel, Smothers, a witness, for the Government, ‘testified: tliat he oe 


7 located. a mining. ‘claim: upon. practically. the same area in: 1896:on a ee | 
SEX. -foot. vein, obtained - assays: aS. high ase SRA in. value: and: -bélieves : 


the land valuable for. mineral. . ‘He admits, however, ‘that he ‘spent 


: $9,000. upon machinery. and mining. operations: on: this ground. and. . 
.--smever made. -anything out. of his operations. and sold: the claim ine 
“4909 for’ $300 to. persons: who. worked it a while in another. place atid 


then. abandoned it. ‘The. claimants of the other lode claims and 


; . . others: ‘were of the: opinion. that: the. land* was. worthy. of prospecting e 
ee bat, contributed. nothing: to the evidence bearing upon: ‘discovery. - | 
., Warren: Cu. ‘Prosser, : a mining. engineer and: ‘United States mineral a 


mn surveyor, testified for: the defendant. that: he: examined the. excava:— 


ee  tions.on. the: claim made. ona. contact: -with. schist: and. hornblende — 

-. schist, which showed mineralization:on. the. contact; thatthe horn- 9 

: oy _blende.. looks: very: much: like. blackjack zinc, a: Porth: Of sphalerite.. Bends 
“+ -) knoewn as: ‘Inarmatite;. that. the’ hornblende ' showed: hemitite and 

ae _ agurite: and sometimes a speck of: chaleopyrite, but that the showing oe 
“has ‘no- earmarks. of developing into..a real mineral. deposit’ ‘and: 
_.. ayhile: he. took: samples, he found: nothing that he would. assay and ; 
‘: the: deposit i is not. extensive. enough to constitute a shipping property: a _ 

i that: he looked in: vain’ for an intrusive: porphyry which would act ' . — 

te ps. Bf mineralizing agent; that he found: yellow oxidized material'that 


ae might be gold. but it’ looked very. barren as. Te’ went: down the: shaft: ES 





wos eu that. cthe ; marmatite: because of the presence “of iron ‘therein, ae eta 

oes mot, acceptable: at: the: smelters that: if: the: ‘deposit: was: ‘such. as would. aS 
oe be acceptable it: would have: to: run 830% ZiNC; and there” was DO show: ae me 
Ce ing indicating that it- would: run: that percentage; ‘that it would cost. 
te See 60. perl ton: to get t the thaterial to! the smelter: and ifi it was a eieked oe 
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ae out with a pair ‘of tweezers it would not. pay ‘for ‘ihe overhead A 78 


2 pense and would yield-n no margin of profit upon spine, 


Oe ee) eB hed ese OEE kB ser Rae bg Bis a Rien “Soil 


Ee _ = of ‘this’ rela as. “detailed: ‘the: ‘Government’s - own ~ witnesses | G : ee 2 : 
- strongly. corroborates the ‘conclusion ‘of. this witness: which Wis ae oe 
a concurred in by” other witnesses for. ‘the. defendant. Te is: dearly ce ee 


one shown” that ‘the. mineralized. tock on ‘this. claim is. similar to. ‘that 


On. adjacent. unpatented and ‘patented claims from' which shipments 
were: made by separating and. discarding the ainc—the. predominant -_ is 
ee ‘deposit on‘ this claim—which the mineral. claimant ‘admits. “Tbvig! esc, 
: oe also. shown, ‘that. after. extensive exploration. going back 40° or 50 rae oe 
: 7 - “Oy ears, ‘alll: mining operations have. long ceased. | “No one. ‘made : a living " ve rele, . 
out of what was mined and. shipped. | The patented’ claims. haves. 


been: sold for ‘taxes ‘to. homesteaders. who | use the land for grazing. co | 
_ The Government’s s experts. practically: admit’ that the deposit. found. ee 


oy cag not mineable. at. present. ‘The: Government attempted - to ‘show. : o ae 


that a new process had been’ devised to treat deposits of like’ char- 


_acter and the installation of an available. smelter using. this ‘process 
Was in _goutemblation, but. the evidence on this points is vague and - | 


- pure hearsay. © 


To. constitute. a gelid? discovery. upon a | lode mining, claim, ‘the as 


os following elements. are necessary : ee 


~ 1, There: inust. be. a vein or lodé: of ‘qnant'é or “other paket in plage a 


“9. The quartz - or" other, rock in’ n place, must eare gold or some ee 


other mineral. deposit. ~ 


Seeuo. ‘The ‘two ‘preceding Slament? hibit: ‘faked io 2 weotlien, thus hee : - 
| such, as to warrant a prudent: man.in- the oxpenditare of his ie: 8 

ae and | ‘money in ‘the effort to develop. a: ‘valuable mile: © "00. 
2 _ Many factors enter into the: third: ‘element; ‘the size. of. the: vein, ee as 


i 80 far as. ; disclosed, the quantity a and quality oft mineral it contains, so 3 oe 


7  adatnge district: ie geclonie eondinone ihe. ‘fact that similar veins” ee ge 
of? an the. ‘particular locality. have been. explored with success, ‘and ‘others. 

. like’ facts would all be. considered’ by a ‘prudent.man- in determining oe 
Whether the vein. or lode he has discovered warrants a further éx- =. 
. > “penditure or not. |“ Shoshoné Mining Co. ww Rutter (87 Fed; 801). 5°05 2s 

oe ‘Sefferson-Montana Copper. Mines Co. (41) L. ‘D. B20) East a. 2 oe sn 


‘ a ce c onsolidated Mining Co. (43, L. D. 1D). , a ee 
ee ene Iron. ‘Silver. Mining Company v. Mike pe ‘Starr Gold ‘ond ee 


oe Silver Mining Companys 18. Uz: ‘S. 394, 408),, it: 1s- : stated ue “the - 


the product per "ton, a are. val to c conkidered 4 in. n determining ae e oo E 


. ae the vein is.one which. justifies exploration, and, working. iti 
| “When. these factors are considered: in connection cwith. ihe. ‘mown oS 


ob _ conditions ‘upon this” and: surrounding claims. at the: time of ‘the: ae ae 


Pu teOOOuse. . 7 "DECISIONS RELATING xe THE ‘PUBLIC LANDS | ee Tol. as 


nae “ : “> inception of the stock-raising seaman s riehis, the justification ae | . - 
= vue _ Spending: time and money in further exploration of the Jack Oak 


te claim i 1s. not apparent. “Assuming that. the. showings of mineraliza- = 


ston, found upon the J ack Oak claim were disclosed to the ‘mineral - ~ as 
-... + claimant at the. date of the inception, of Hurliman’s stock-raising ae 
ey ~ homestead. entry—subsequent. discoveries being no. ground for con. 
. 0. test, Rosetté etal. v. ‘Dougherty. (50. L..D. 16)—nevertheless: the 05) 
ae Department. i is. unable to find that. a » discovery as s defined. above had 


- : been. made at such: time... ae 
"The acts. of . Congress prescribed: tivo and: ime two. ) prerequisites : 


| : : a. to the vesting Ina competent. locator’ of a complete possessory. ‘title ca 
- sto a. lode mining. claim. ° They. are: the discovery. upon . unappro- 2 
ba --priated public land, “within: the limits of. the claim of a mineral- >» 


a ~ bearing» lode and. the distinct. ‘markings: of the boundaries ‘of the 


= o © aim so that they. can. be readily traced... No: appropriation of the oe | 
> land. is made until these requirements aré fulfilled. Erwin v. 


— : - Perego. (98. Fed. 608, an) Nevada Sierra on Co. v. . Home Oil Co. a 
oat (98 Fed. 673, 677 ee | 


But. it is held that upon ie Sebhe domed a miner may old Ne | 
place in which he may be working—and in some ‘jurisdictions. he: ~~ 


2 may hold to the limits of his claim-—against. all others having no~ .- 


better right, and while he remains. in possession. diligently working 


: “toward: discovery is. entitled at, least’ for a reasonable time to. be pro- . 
tected against forcible, fraudulent, and. clandéstine* “intrusion. | 
a hee tes Union Ob Company. of. California = Smith (249 UU s.. "887; B47) 

on. Van Dyke Copper. Co. v. Malott (50 L. D. 326, 328), it’ was held 


that so-long as-such occupancy and. diligent. ‘prosecution ‘of -work 
continues’ the land is not. subject. to. application and entry under: 
the provisions. cof. section 2306 of. the Revised Statutes. The. work of. 


‘the mineral claimant in ‘the -case presented | here. consisted solely of: 


-desultory performance. of, annual assessment: work prior ‘to the in- 


ception of the stock-raising entry..'The mere doing of such asses : 


es ae 7 “ment work is not. diligent. prosecution. of work. | M cLemore v. Hae 
ee =, press” O84: Co. (158 Cal. 559); Pacific. Midway Oo Oo. et ale (44 - 


: i. D. 420; 435) ; Mountain States Development. Co. v. Tyler. 6b Gis © . 


~e fs (50 L.D. 348). ‘The mineral claimant.therefore had ‘not, and’. conse- 
ae uae doesnot now: have, any. ‘right to -perfect the title or to 


maintain exclusive possession: of the claim under the mining laws. 


= The Jack Oak. claim being a nullity, and the Department having ae 
‘the undoubted jurisdiction. to. declare it such, ‘Cameron v. United - 


States (252° U. S. 450), the question remains whether. the: actual % 
shag _» possession. of the claim. by. the mineral’ claimant. and. his: use and = 
oe Siaaie crags thereof under a. colorable claim. under ‘the “mining age aa 


ih the « case of Thallman \ Ye - Phomas au Fed. 277) 3 it was s said: 


ae oa - 5 : _ DECISIONS RELATING TO. THE PUBLIC LANDS. 7. RGB ’ 


oo 


ae valid claim: to eperopniates public land can not ‘be ‘instituted: while at. are 


nr is. in. possession. of another- who-has. the right. to its. possession: under an: earlier ee - 
“~~. lawful: location. “Risch. v. Wiseman, 36 Or. 484, 59. Pac. 11.78. Am. Biven Po 
-s  Rep. 7835. Seymour Vv. Fisher, 16 Colo. 188, 27 Pag. 240. “Nor. can: ‘such | a daim. ees 
oS be initiated: by. forcible. or fraudulent, entry. upon dand. in: possession. of. OMe ONS 
ae HG has no: right: ‘either to. the possession or: to. the. title. Atherton. V.. Fowler, ar ahec eae 


96 U. 8. 518, 516, 24 L. Ed. 732; Trenouth yv. San Francisco, 100 U. 8.251, © ee 


°.. 256, 25 L, Ed. 626. But. every’ competent. locator: has the right to initiate a * 0 6: 

> ‘lawful: claim: to. unappropriated public land by a peaceable adverse: entry. upon Pe 

ao dt. while. it. isin the possession. of those. who. have: ‘no superior right. to. acquire Oo oe ee 
~ the oe or: to. hold. the: “possession. - Belk. v. Meagher, 104.0. 8.. 279; (28%).26 ye 


“o). , Ed. 785; Johnson v. Towsley; 18: Wall. 72, 20 ‘L. Ed. (485; Nevada. ira. aa 
tie a Co. vw ‘Home on Co. (Ce C.); 98. Fed. 673, ‘680. | | - 


> The’ observation above quoted’ has been frequently’ eee ‘and. po 


| a ‘plied. See Pacific Live Stock Co. v. Isaacs (96 Pac:.460) ; Morrow. eke 


v. Warner Valley 8 tock Co. C91 Pac. VW 1)3 San Francisco C beriiaas ie i 


‘ Co, v. Duffield. (201 Fed. 834). 


In Lindgren’ vy. Shuel (49° L. D: hae 654); the Department s sai id: oes) we ae 
“Tt is well settled: that. land. in the. ‘acual possession ‘and. occupancy” oh 


of one: ‘tinder color of title or claim. of right 1 1s. not. subject. to: entry” a 
by- another.” Citing: Jones v. Arthur (28 LD. 235)5 Burtis: Men 
Kansas (34 L. D. 804) ; Atherton ve “Fowler: (96 U: Ss: 518) 5 Lyle Veo 
| Patterson: (228 U. 8. 211); Krueger. v. United States. (246: U.S: 69): - 


Denee ve “Ankeny” (246 U. Ss. 208). An examination, however, of a : 
_ the. facts. in that’ Case’ and those. cited’ in its. “support. will: disclose. Se ae ee 


| that. they ‘involved questions of unlawful ‘intrusion. upon. ‘possession | 
> Or -were cases: ‘where the: claimant. in ‘possession had. such equities. in 


a. the land : as entitled. him to > poquire. the title under s some e applicable’ = 





- abe land and the carne entets. upon ‘the’ unoecupied part. ‘ian? ee 


8 An exception to tha’ ruled ‘is: wiade’t ip some’ “cases, which, ee appli- 8 ; me 
. cation to the ¢ case: at bar. Tt has been held that. where a. DEOL oceu-” eS 


ing the right to enter. the whole of it, and. in pursuance. of: ‘such: : - ve : 
claim’ files his: declaratory statement and. obtains a ‘certificate of entry ie ES 


| “on the whole tract he: will be. allowed. to-recover ‘possession of the 82 | 


z _ 2 part. occupied by the prior possessor. Whitaker - ve Pendola Aa 8 Cal. oe 
a 288; 20 Pac. 680); Havens v. Haws. (68 Cal. 514). oe oi es 
oe ee distinguishing the facts in the. cases last cited. Font that Batores ‘oe 


ee the court where a peaceable: homestead entry had-been made. covering ae 


- Jands in the ‘actual possession of. another inclosed. by. fencing and — a 


; ts used. for: agrictiltural- purposes, the. supreme court. of California ae 


a we in the case ‘of Gragg ve Cooper et al. (89. Pac. 346), observed : 


“When ‘the reasons’ ‘for. the. doctrine ‘stated ine Atherton. Ve Fowler, ura ee - at 


- ae a are. considered, the distinction. between - these ‘cases: and. ‘the others. ‘clearly see 
rae: appears. - Where the: applicant can and a part of the: Jand. tndecupied he eae a 





at 


errs|;7 eae “DECISIONS RELATING TO THE ‘PUBLIC LANDS | ae | “Tol. 


ie oe liberty. to ‘otiter: ‘theteon, ‘and can do so ) without danger ot the ‘sthife, ‘alter. a oe 


- oo “cations, violence, or ‘breaches: of the: ‘peace, ‘such. as “would: be invited - ‘by an © : 
Sols “entry upon the: actual possession of. another. ° The Teason of the rule does: - 


re ) not-. exist, and the rule ‘ceases. ‘Having the. right to take. up ‘this’ part. oe the haar 2 
sland, and: having. obtained the evidence ‘of. title’ to. the whole | thereby, his ‘title mee 
aw prevail. over : ‘the ‘person in - Possession. ‘who- can: show | no. ‘title whatever, ee : 


: _ bat metely Possession. ? : : ee 
The. reasoning of the. court: in “the ¢ case es aaeed comboands itself ee 


. Ae the | Department.» There’ is nothing. in the doctrine’ announced: ° : ne 


-Gn-the “Atherton ¥. Fowler case ‘which’ upholds’ and. encoutages the ee 


ap | : | ‘private. appropriation ‘of land. under colorable. mining locations,. or’. a 
—— which will: preclude the disposition ‘of. such. land under the. ‘stock- ce 
ez. raising homestead law so. Jong as it. ‘is. in ‘the actual possession - of | one 


a under such a ‘location, ‘where the. entry” of the agricultural. claimant a 


— is not ‘attended. by an intrusion. ‘upon the. actual. _Possession.. of such © - 


oa Q other: and where such intrusion 3 is ‘not’ necessary, 3 in: . order: to. initiate 8 ore 
es the right. - ge . | 


pe The: tact, ‘then: that’ a art: of t ee ere ‘for. woe ‘daplicatian. is - 
; rinde. under the ocnaiane: homestead law, is in the actual | posses: 
gion of one ‘who claims it under the mining laws but who. has made | 


os, “no. discovery and. is not in diligent: ‘prosecution of work. leading. to. 


discovery i is no bar. to the allowance of the. application for such part. 
= alte accordance. with. these. views the. adverse proceedings. are dis- 
3 missed. and. the ‘Commissioner's S decision. i is “reversed. as. sto. > the land 


. - embraced i in the J ack. Oak claim. ee ee ee re an, 
2, SPhis decision determines. only. who has ‘the ‘better. claim ib. ‘the as 
es and. “The. right of possession » must ‘be ‘enforced if necessary | by - 


ae ‘resort to lawful processes: of the: courts... Neither. does it preclude ee oS 
on the: mineral claimant. from ; pursuing explorations for. mineral. upon. 22026 
oo. -the-entry: subject | to conditions deseribed ; in, section 9 of the act under ee 
oe ape the entry. was, s made. eee ie eet ee tne 





os “sowmsreap ENTRYMEN. PLACED UNDER JUDICIAL b RESTRATT— “ie 


CIRCULAR NO. 570. (46 L ‘D.. One MODIFIED | 
"Insmvorions- | 


| [otrewtar No. 1087) 


| Duparrnenn.< OF. THE i Dien 
i eee GrweraL Lanp. Onan 
ee ee | Washington, Dz Os October 1, 1985. 
|-Reorsrans, eee ort ee 
—Unrrep. ‘Srares. ay Orrrces: ae fe : we 
~ Departmental decision: of: July. 31, “4995. (611 of D. tyaye “upon the : 


appeal of age ou L. ile, modified instructions of October: 20, 1917 ry | 











~ Reais, | 
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. (46,1 L. Dp, 04), relating - to. “homestead entrymen, whe are. ole - 


under. judicial restraint. 


oe: Pursuant. to. the, said. ‘decision, General, Land Office. Circular. No. ae ae 
BE 0° (unpublished), issued ‘November » By 1917, which. ‘promulgated: ore 


oe the’ eee of © October: 20; ‘1917, Supra, is. a hereby amended dat) vt ; : 
Fas g Selene a . . aoc 





“Since: vinder’ said decision: ‘the: period: of suspension of an: ventry is no: onger Se ae 
“to ‘be: .concurrent. with the. period. of. the: entryman’s; incarceration. but: ds’ eft 2. eee 
“to.the. discretion : of the. Commissioner. of the. Géneral Land Office, you will 
hereafter, upon: ‘the filing. of. evidence ‘of ‘judicial restraint, Tefer the | case. >to. ee 


this office ‘for ‘consideration. and appropriate action,’ err een ewes 


“This. ‘office will: then. grant. a ‘period. of suspension, paving ae - ao _ 
“to the facts and circumstances | adduced, with a view. to.. affording a eee 


the entry ayaa an, full HL ppperianity to  perteet 0 or r Hispose of. his entry 


| Wore Sery, = 








"SHOWINGS 3 BY APPLICANTS FOR PLACER PATENTS | 


" Iysraverions | 





“Daraericane OF THE e Lwrertor, oe 
: -GENnera. Lawn. Orricr,. 






" Gan Woon. 3 Sraitves; C Gotidtand 





ee in reference. to: applications. for. ‘patents, ed in. ‘your office for. ve es 
Soil! shale placer mining. claims, : taken. by: legal. subdivisions: ofthe 8 28 
Land: “public. land. surveys; your attention. is called to the. requirements. So 
ox eof paragraphs 41. and. 60. of the’ Mining Regul ations, Circular, No. = x coe 
~ 480°(49 LD. 15), as to the. applicant showing. in detail ‘data with “90 
eS regard” to. ‘discovery, placer’ character of the- land; nature, value, 
ne and location. ‘of the’ improvements, made. on. ‘the’ lain, ‘etc. 


Co omméssioner. a 08 ce 


“Washing ton, D. Oa! N ovember ie nee eee 













Paragr aph 60, provides ‘that, in placer. applications, i ie additiot 60 ae 


- the recitals ecessary 1 in | and. to. both \ vein or r lode ¢ or _plgear. applica- = ce 


eee “report, ant a Sminéral: surveyor is 2 required: hors the’ eat 4 is ‘deacstbed , 


by: legal’ Subdivisions, the claimant. should: describe in’ detail ‘the... Que 


oe x shafts, cuts, ‘tunnels, or ‘other’ workings | claimed - as. ‘improvements, oS is 
. giving their. dimensions, value, and the course: cand: distance thereof.” 





to the nearest‘ corner of the. public SULVEYS. | “Under paragraph: 41 it: eee 


es provided: ‘that the’ application should show. the precise place within. re oe 


_the limit.of each of. the locations where. the vein: or lode: has: pen 


TS), . “exposed | or “discovered.” “The | provisions. ‘of ‘paragraph 41, ‘SO- far’ as ae 


ae ae ee 


Cee, “eppniabisy must be followed ‘by Spphcants for Peers mining g latin ie. : 








ea Be ‘the us usual notice eof the Hing of the e application, 
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oe otand! a éhis the. precise a paint of discovery on: ‘thie: hae ofiina = 
es ~~ should. be given along. with. the points on the claim. ‘where cuts” OR | 
: ee work has: ‘bent. done by the g: placer e claimant as patent expen: eens 
ae Foul are ‘therefore. authorized arid directed: té require every ‘appli- eee 
te Ghat: for placer. mining: patent. where the claims are’ described bye af te 
ey es Spal. subdivision to‘make full showing under:paragraphs. 41 and'60,. 
ot SE agai: any application which fails to contain’ the: required. data: should eo 
—.... be held for rej jection, subject, to. amendment or appeal. within 30 days = 
from notice of your | action. ‘Since this data i Is. ‘especially. valuable to eee a 

a the inspector: who may ¢ examine e the claim, it should be — and : ee ; 





Winurame nent ie 


"Commissioner. ea 


| Approved oe os ce ae ae oe 
zE »C. fice ar ee ee ae Zs eae tages 2 a ee 
First Assistant t Seoretary: Ce ee ee ae 





ROBERT. HILDRETH 


- Decided Ny ovember 5; 1925 


— ‘Stock Rarstxo Hoestean—Aprrvonat—Ennanenp ‘Homnsrean. 


One who possessed the requisite’ qualifications at the time he. wade. an. “original 
homestead entry is ‘not disqualified from making an additional entry under 


“the ‘enlarged: or stock-raising homestead’ acts because of the j ownlershtp, ot . 


“land: acquired: after’ ‘making the ‘original entry. ee ee ee 


Foor, First Assistant Secretary: 


Robert. Hildreth has. appealed. from a dédiston’ of f the Cotamiisioner : | . : 


ae of the General Land Office dated. May. 12, 1925, rejecting | his applica-. a 
oe tion to make entry under the. stock-raising. homestead. act. for Nw. ae oe 
nS: %,S8 Ye NE. 4, NE. +4 NE. 4, Tract, 73, -W. Ys SE. Th Be Ye ee 
rere SW. 4,8 -% NW ~My, Tract: 72. and Ss. Y NE. Yi, Tract 7 5. T. 4 Ne pate 


ek 13 W., VM: D. M ‘San. Francisco,. California, land district. a 
The: ‘application ie ‘filed March 29, 1924, and. was Fciedd oe ee 


ie eee ee of. conflict with the additional entry. candes: the stock- raising — iis . ve 
Rearee homestead act. made e by. George C. Bauer, the application having jee re a 


“Hildreth laciands that. Bauer's Ss entry. should be caneoled’ pecans a ak 


a is the « owner, of Z 7760 3 acres. of dand_ in Mendocino County, Cali. i ae 


es 7 : : fornia. | Se 
ee Le Baier was. s qualified to ae ‘the origiiial eatry on. Shieh the” oes 


eee goto satty. i in conflict is. based—and it ‘Is hot. alleged that, ee : 
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oo ae ‘disqualified—the feck ‘that. he: ‘goqiired a erence: ‘tract, “of land” ae 
as after making” ‘the: original entry. would: not disqualify: chim from ees 








ee (38 L.D. 577 ie and instructions of ‘August 24, 1910. (89. L.D. 164). 


Sia appealed f from i 1s. s therefore > affirmed. 





OLIVER P. ‘MORGAN 
| Decided. November 5 1925 


_ ReservaTions—Surrace ‘Rigurs—W AIvER.. 


by: the. act. of: J ruly. 17, 1914, “or suffer rejection, of his application. 





i -pesaeaetie Dectsrons Grr. AND. APPEIED, 


(60 Li: D. 185), cited and applied. 





ees First Assistant Seondtarge 


oomaking the. additional entry... In: making original | entries: under ‘the: ee 
oe » stock-raising | homestead act. and under other homestead acts as well, oe 
itis. necessary that. the. applicant show that he is not the proprietor ee adr 
more than 160 acres of land in any State or Territory; whereas an 2 2 
ee applicant 1 to make an additional entry under the stock-raising home- eelte oa : : 
 e ‘stead act is not required 4 to disclose whether he has acquired, by. pur- ee 
- chase, any: land, for'the reason that sections 8, 4 and 5 of the act OTe 2 os 
remedial and. the enlargement (because of the character of the land), eS 
ee “of: aD. existing incomplete or. a perfected homestead entry. It 18 bes 10 ee 
“ Gause thereof. that a woman: ‘who marries. after making. an ‘original » pre 
-. entry” is. allowed’ to make an. ‘additional: entry” under. either. the. en: Seo 
- Jarged or the. stock-raising. homestead ‘acts. Alice O. St:.dohn et al oe cee. 


~The. application in question ‘Was. propeay. rejected, ‘The decision oe 


“0m AND Gas ‘Lawns SPacaeeoning: Pemort—Honcisinman Beeman pe has, 


: One who ‘applies. for. a. ‘permit: ‘to. prospect: for: ‘oil and gas on’ atid, nine oe oe . 
3 i within: his: unrestricted: homestead: entry must. file an ‘express consent: to. cee 
the amendment of his. -entry;, ‘subjecting’ it. to: the reservations. required ae Le Eee 


e Cases of Arsene J. Martin: (49: L D. 608), and. Heirs. OF Robert. iE. - Corder: 7 eee 


a On: “April. Ot 1918; Oliver R.. “Morgan filed application; ‘GlenwoSd. a eee 
: Springs: 016196, ‘to. ae additional: homestead. Sniry under the act. ee Ee : 
of Tuly 8, 1916 (89 Stat. 344), for the NE. 4 NW. 14, Seo-18,Te 
cee ON RE 89 W., 6th P. M.-’The entry was. allowed saihcat Serene ee 
Mens “reservation. on ‘Auigust; 15, 1921. On August. 23, 1924, Morgan filed . ee: ow 
as application. 025486: for an’ oil, and gas prospecting permit. ‘imder. fie 


oe aet of February - 25, 1920" (41 Stat. 437 )s covering his entry and a 
ee claiming: a preference right. to such a permit. under. section. 20. of. ae 
- said act. Therein the expressed the belief that the land offered. Be 
fe » favorable: field’ for prospecting for oil: and Bes, and | there “was” ee 


oe _ Dosibiity of finding” such. deposits: 


-Tt-being a. settled. rule that where « one ‘Has’ an : oatry: seithoat’ a. ssebee!: a : - 
a oe vation of. the mineral, nobody: {nok even’ “the | entryman humeel fy ane 


amt ~ may. acquire. a \ perme’ So: Jong ¢ as” “tha “ently ‘stands in. that. hisbe 2 a 
(Circular: No. 672, "47 L. D487, '47 Oo}; the Commissioner of the... es 
-. General” Land Office required Morgan to consent to. an’. odo 
i Se OF, his entry, reserving the oil and gas in accordance with the” pro- ae 

. + -wisions of the act of J nly 4G 1914. A388. Stat. 08), ¢ or suffer eae 
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= cern 


oe : 7 . la tion of his entry. 


2 ee Morgan - thas’ appealed. The ony contention’ in ee ee ‘that o oS 
oe “ok need. here. be noticed is to the effect: that the. entry. having been, 3 ba 


ee tiated prior: to. the leasing act, without, mineral. reservation, it, Js . : 
oa ~ Rot. subject. thereto. eee : 


«The reservation is ‘(ithoriied : ase the act of ry july 17, 1914, “The. ee 
a ~ Government has. the ‘right. to. classify lands as prospectively valua-— See 
Boe ble. for. minerals, at any. ‘time - ‘prior, to the vesting’ of. an. equitable _ a 7 es 
- os nights to. a ‘patent ° “for. both the ‘surface . and the “mineral deposits. as 
oS ‘therein, and such a vested ‘right is not. acquire ed until the. entryman a, oe 
has done everything required | by: law toward: earning: title, including _ oe 
oF payment of fees and commissions. Arsene J. Martin (49 i Dy.608) vio 
ean Waite application. for. a permit, “However, ‘constitutes: an admission ~~ 3 
aot that the land has a prospective - -value: for. oil. and gas. “Hence, ‘provhac? 


_ ~ cedure under paragr aph 12 (c) of the oil-and. gas regulations | (Cir- a 


7 Ronee AND. , Stoivi-—Avrticanton—Heres Wawa. Soom bea Meee oe i : 
/ Where an applicant. ‘under the timber. and. _stone: Jaye dies” after. the: ‘pings Sad ; 
of an. allowable. application. ‘thereunder, his” “heirs, will: be, Dermitted to a ey 


- -eular No. 672). requiring - consent. to” such’ a reservation was 
unnecessary... ‘Morgan’ S. application for 2. permit, admitting. the. ols 
and gas possibilities of the land, is regarded as an election to takea» 
patent subject to the reser vations of the act of July 14, 1917, supra 
(Heirs. of. Robert ri Gorden, ‘D0: Le ‘D. eee and. the. . Commissioner | 
may. have so'treated it, 02> . oa 
Amendment’ of the | enite, “subjecting ie to “thes ‘provisions Mand ck 
, “yeservations of the’ act. of J uly 17; ‘1914, “will accordingly. ‘be. made, ee 
= -and-as so. amended - the entry. will” remain “intact, but, inasmuch | "ag! a ae 
Morgan: has” objected’ to the issuance: ‘of: a permit: subject to: these ee 
; - conditions, he: should be. ‘required to’ ‘signify’ his: desire to have ‘the oo a 
- “permit ean to: him upon: his entry as: amended. 22. ¢ 800 38 ee 
-. } In the event: he fails soto do, his. permit apptieation’ ‘shoal. Be: ae 
hs ~ rejected and: the land -will’ become subject. to a like application by: 
/.. others. who: may. apply therefor. The case is s accordingly remanded ak 
coe a for’ Ep ApTODE ae! action. ¢ as s herein \ indicated. a ee eee ee 











HEIRS oF ANTHONY Ww. PUCK. 


"Decided November 5 1985 






. make  Proot, and payment. 






as ee "DECISIONS, ‘RELATING “T0 THE: PUBLIC | LANDS _ | 869. ee 


ee oe : Dupanminivrar, Daoraton’ ‘Oversune.’ 


Case. of Burns ve Ber ons “He cirs” (at Te D: tet), vacated. “Seo oe 


of ‘September 20, 1922, Circular. No. 851 49; Le D. BE 


7 Dee First Assistant Secretary: 


ee Anthony’ 
oe ve ew (act OL ¢ ane ee 
oo ~The. application. to. purchase was. filed | in. fhe ‘Duluth “office: os aa 
oo March’ 1, 1922... The: date: of. the death. of the: applicant. i is. not pavers 2° 8 
cet The. land and, timber were: ‘appraised on.June:14, 1924,: Pursuant: 
Soh to. notice of the appraisal issued. October: 15, 1994, the heirs of the: oo 
-. ‘applicant ‘déposited the. appraised Brie: ($165), and: after: ‘publica- oe 
| tion of notice: submitted | final proof. 3 ee 
: In holding the entry. for. cancelation? the ‘Gombliisiodee ‘ited. the 7 ro 
departmental decision. of: September 14, -1908, im: Burns ve Borah aa 
Heir. 8 (37 L. D: 161), 3 in which it was held (syllabus) = ogi eyes 
ae : “No: ‘such rights: are’ ‘acquired. by: ‘the’ ‘mere: , filing: of: a ‘timber: and: ‘stone sworn - < : 
~ statement. as. will: upon. the. death of the: epalteant urtor: to. notice, » DFOof, and vd 
— pepe descend to his. heirs. mee a 7 : 3 








ae “This: is an: appeal by” the: heirs: me f Anthony. § Ww. Pas Aevemed. Bes 
ae . SB . font a. decision: of the. Commissioner’ of the: General’ ‘Tend Office ee 
dated June 1, 1925, holding for cancellation the final cash' certificate 

-. issued: to. ‘said: Heins® on J: anuary. ‘OF: 1925, ‘under the: application. Wie 
Ww Puck to! purchase lots 4 and’ By Sec. -14,-T. 69 N.,-Ry Ot": oo 
> M., 3° ‘Minnesota, under the . ‘So- called ‘timber. and, A bets oe 








‘une. 8, 1878,.20: Stat. 89). 





At ‘the. date. of the deelion veited the repulétions nade the: s:bitgbae ee 
: ela stone law. were: silent: as. to. the: rights’ of: ‘the: ‘heirs: ‘of-a. person” | 
- > who had mérely filed a sworn: statement. Or ace 
es tions: ‘which was approved on. “November. 30, 1908: (87: Ee Ds B89), 
Le was also silent: on the: subject, as was also. the revision’ approved on: ce 
oe January 2p (914: (48 TDi: 37) 2" “However, . the revision. ‘approved ka 
: ae on. September 20, 1922" (49. Le D: 288), and. printed, as. ‘Circular. No. Fay ne : 
| ea BBL. -contains: the’ following. under a ‘Time, Blige; and ‘Method of i 









oe 23 a fa applicant "Ga ‘the: fling | of an Showable, ‘application’ Hones fd: a 
A — Poon ander; his. ‘heirs will be: permitted: to make: > proof 2 and i Payment. ‘but, Blais will : - ; a ie 
i an _ ane to: the. heirs of the applicant. ates Sty ee oe a 





chet ne “It must, therefore be held that ‘the’ ale: nounced in: ‘tha: dacigion es 
oo aioe ‘on by-the Coimmissioner was’ superseded: and overruled by. the ee 
ae > Baragterh of the regulations above ahold. eae oe 

en | The: decision: m appealed: f from 3 is. reversed.” Jae co 








“Ther revision’ ‘of the regula- a 











ee QQ "DECISIONS: RELATING TO THE PUBLIO LANDS seve Fee 


“CONRAD KOHRS 
* Deciaéa: November. 9; 1925 


ga Foust. Lew ‘Surwori0n—VEsTEp Rigwts—Avrrpavir, ; ae i 


_ Selections ‘under the: act of June 4, 1897, are limited to. Ne vacant: asi open: 
“to. settlement, - and. a. vested. right. is not! acquired ‘by a-seléctor prior to’. cP 
his. submission of proof, that. the: selected’ jand : ‘is: unoccupied and nee 8 aoe 


~ mineral. in. character. . 


oe ms Forest Liev, Sureorton—AppurcaTton—VEsre0, Rrerrs—Aremavir—Novon, a 
! A selection ‘under: the act of June’ 4, 1897, ‘pecomes. effective. to. vest: a fee eo 


Jin the selector. to- the. selected. lands. immediately: ‘upon’: ‘the- filing” ‘of: a 


~ complete application, ‘including the nonmineral and nonoccupancy affidavit. ae 
Eiders that there may. be delay in 1 publication was ons Of Se : 


Re notice. | ifah (ae ae ae ae 
ag ® Founsr Linu ‘Satlver10n—Aperzcason—WinsipRaWat—FLoma.. 


“An incomplete application, ‘even. ‘though: ordinarily. subject’ to” ‘the’ rilles pela: : ots - i 
~ tive: to‘curing. defects, ‘is not.a “valid existing. right” within the: megning. ; 
of the. Executive order: of J uly. 3. 1925,. which, withdrew certain lands and c. a 


_ islands in the. States of Alabama, Florida, and Mississippi. 


ds - Darkenexna, DECISION. ‘Crm. AND: ‘APPLIED. 


- Case of. Gray. Hagle Oil: Company v. Clarke (80. L. D. - 510), . ‘cited and | appt. : 


A For, First. Assistant Secretary: geo eee ae: 
A the. Gainesville, Florida, land. office % on: :diune. 22, 1925, ‘Conrad. 2 
 Kohrs applied under: the exchange 5 provisions. of. the ‘act of J wie: 4,.: 


[ 1897. (30 Stat. 11, 36), and the act. of March 3, 1905 (38 Stat. 1264), . os 
sto’ select the SW. YY. SW: y,,. Sec. 28, :T..28., R. OW: T. M., , in lieu. ea 


‘ho. SW..: My NW. Uy (or: lot. 2), See. 31, Ts BY: S. R: 4 E, Ww. M. G0. 16 
ie acres), , within the Cascadé Forest. ‘Reserve, ‘Oregon. es 
Notice for: publication issued. J uly 10; 1925, and prose of publica 


ee ons owas. filed. September: 21, 1925. A nonmineral and. monoccupancy., 


oe during: the period. of, publication. * 


in affidavit. and: ‘proof of. posting on the land-were filed August: 94.:1995. 
AS copy. ‘of the published. notice. remained L posted in. 1 the, local. office ad 





The selected land 3 is within. flies. rae of the: Gult of Missico 


By decision dated: ‘September . 22, 1925, the: ‘Commissioner, of. te a 


sea Bend Land: Office : held: the. ‘selection: for. rejection - ‘because. thé gee 
~~ selected tract was’ included i in the Executive order. of J uly 8,. 199, ee 


poe withdrawing under.the. act. of June 25, 1910° (36 Stat. 847), 


. ake -amended. by” the act: of August: O4, 1912° (7. Stat. 497 e from gellles 
ment, location, sale, entry, and all. forms. of appropriation, subject. to: 
— aid existing rights in and to the same, pending classification and 
Poste legislation, all lands. (with. certain. exceptions not necessary tocheré 0... 
-.. “> gtate) on the mainland within three miles of the coast. in the States: “- 
of Alabama, Florida, and Mississippi, and. all-islands in the States 


of Alabama and Mississippi situated in. the waters off. the coast or as os 


a es the coastal waters of the said. States. An goa ue > the e Department. - ae 





Ned BESS oo "DECISIONS RELATING TO ‘THE PUBLIC LANDS” 97 os ee 


ee = ot be I ey filed, pont ae that. it: was. error io ‘hold. “ay. that: cae a - = 
~*~ selection was not complete on J uly: 3, 1925, and, 2). that i it was. ig ne ee 





: ce valid existing. right on. J uly. 8, 1995. 


proved (e030 





_ Selections under the ‘act of. Tine’ ae - i897, ‘Gam are. _Timnited: io 5 
“vacant. land open. to. settlement. a “Shortly after. the: act’ was. ap- Ser oe 
1D: 568). the Department approved . a ‘form’ (4643) ce 





“- for-use in. making: selections in lieu of lands covered by. a patentin a0 
ee forest. reserve, which required. the: selector to. accompany his applica- eae : - 
- tion with “an affidavit: showing the land selected ¢ to: be Honmianeral. AB La 8 

| 2 in. character and: unoccupied.’ ee ae 





In Gray EF agle Ou Compan Rar Clarke: (30 Te D. 50), the De 


- partment held (page 581); 1 referring. to said form. 4-643— 


2 ee eas thus clearly. made: incumbent. upon. one seeking to take advantage ees oa 
Of the ‘offer made by, this law to establish: the fact that the land he selects is. 


- of. the character contemplated by the law. Until this fact is established. Sig. Fo a 
proffer, of exchange is not. complete. Until. then he has: not ‘made. out: a case | nee : 
which shows upon the. face ‘of the’ papers. that, he. bas so. far ‘complied with —- ae 


~~ the conditions: of the act. of 1897 as. to. convert. the. offer. of exchange contained Yan ve 


in said: act into a. contract” “fully” executed’ upon his. part.” “To lodge in: ame. oa 


“s- applicant for exchange of lands under this law. a’ vested’ right as against the 


- Governmént or. third parties, it ‘must’ ‘be. made to: appear that: the land. coon 
to be acquired by him: is: ‘of: the character, ‘contemplated: by: that: law. et 


mie, oe a ies - Tae ee = a Ses wd ’ : a . es me Sete cutie. oe Bie case . " : cai Oe nae De tae - ae . 


Ordinarily, as’ between: ‘the. Government. and: ‘the selector;: there would seem. pee | 


i We be. 10 good ground for: refusing to permit him’ to: submit the necessary: proof : ‘ hes 


at a time subsequent:to the date. of the attempted selection; ‘but’ since this co ? : 
i proof is. essential: to: complete. a selection so as to. constitute’ it! a contract fully. os ae 
va executed. on: the selector’s. part, his. rights would: have to be ‘determined. as eect £ cos : : 





oe “the date when: the. selection is thus, completed. Brees 


: quoted from said. regulations: 


oe Counsel for appellant. refers 'to- the: pibalanion 34 Ai Aueust on aot 2s ? 
(48 LD 179), as. sustaining his: Scents Fhe. » following iss a 











The regulations’ governing selections. ay ‘States. of’ indemnity ‘gthool - ‘ene: Se 


: aie of: lands. under anon, grants: for specific puitposes: 488: L. Dy BO): yeauTte, Z ae 


Be tnoreod! filed in the local: Tana: office. within: 90. ra atten: -recéipt thy: the. ‘State 0% ar 
OS offiejals of the notice for publication, as’ prepared. by. the register at the time: 9-00 
et of the. acceptance. ‘of -the selection. Such. selections, regular ‘in, all respects. ‘7 

oe when filed,. and: ‘perfected ‘by: ‘the timely filing ‘of the’ requisite’ ‘proofs, | Mare eke 
he fe effective from’ ‘the’ ‘date: filed: If: ‘defective when ‘presented, or not. perfected: oe e . 


ae by timely filing of proofs, they are: effective only: from. the time: the defect. 80s. 2 
ee xe eured, or the required proofs” are. filed. . Ie ee Roe eT ae Wee 











Being defective sehenipreunted. ‘the sélection 1 in. n questions was. eek 2 oo. 


ee _ tative until, the: nonmineral and: nonoccupaticy caidavit we — : = : 







“The fact that st-publication and posting of notice of, nits selection. was aan 


: i “not. completed . prior. ‘to July 3, 1925, is: not: controlling. Tf. the ae oe 
as selector ee Te to the withdrawal, filed a ‘poraplete wpplicatiog Pe 















; cee XLe a - DECISIONS RELATING To THE ‘PUBLIC LANDS | a ne 


CAs ° ieluding the ‘nonmaineral’ aad nonoceupancy. / aifidavit iontioned in| fe 
form 4-643, he would have been. entitled to later. furnish: proof OE ee 
ee es publication and posting, and the. withdrawal of J july: 3, 1925, would” = eg 
oe Hot have attached to the selected land. = oo 
erat Pega incomplete application, . even. . ‘though ordinarily, ae os a 
Se the rules relative to curing: defects, is not’a “valid. existing. right” ne z - 
ee Pare the meaning’ of the Executive order of J uly 3, 1995." ees 
boa ~The decision, appealed Pam: modified to Agree... herewith, 








CONRAD KOHRS 


ees “Motion: fox rehearing’ of departmental. decision’ of Ne ee 9, fk An 
ee 1995. (51 Li. D B10) 6 denied ye Earst Assistant f Roctatary. y Finney, a 
ie Hekmary. 4 18, 1926. ees ats 
“utpranp ‘OILFIELDS COMPANY, 1mD,, ET A, ee . 
ee " Devided. November 9, 1925." Sc 7 - | 
om AND Gas” Laxps—Lrase—S10ck . _Ownensmip—Dmnnor AND. _Ispmor os 
INTERESTS. eg te ee ee ea cee 
ae - Neither: a ‘polding. ‘corporation: heving 1 no. ‘Jeagehola: interest under the: act 2 
7 ad of: February 25, 1920, other than, through: ownership: of. stock: in ‘a. ‘subsidi-. 3 
: ary: eorporation, nor. such: ‘subsidiary, is. disqualified: from acquiring and. : 
ee “holding. an. indirect interest. in two leases on-the structure: ‘of: a producing | 
foe “9 OL: or: gas field: by. reason | of holding: two. direct. leases: under: section’ we ae 
pie that.act, in ‘the same State, but: on’ ‘other’ struchores it: the: jacreage limita-" eae 
aed 8 seis sey thom of section. 27 of the act, is. not exceeded. rn ee ee 
a - Foxzy, First Assistant. Secretary: Oe ae, ee oe 
Lo es WER: your {Commissioner of the General: Lend Office] 1 ee of ches ee 
Dae October 8, 1925, ‘you. transmitted, with: recommendation. of. approval, oe ae 
EW! drilling. contracts between: the Maricopa Star Oil: ‘Company ee 
ye Seay RR Li Blanck,, lessees: of oil and: gas: leases: (033363 and 033366, = 
— oe Angeles, covering; ; ‘respectively, the W: 4% NW. ye SW. y and oe 
ee Ey NW. 1 § Sw. My Sec. 32, Te ‘12 N,, R. 93° W., Ss. B: M. “Cali- 22 oes 
ey es in. the: Sunset. Oil ‘Field, ‘and. the. ‘Midland © Oilfields ‘Com- te 
ne oro — pany;- Ltd. » These . contracts . Eve: the. Midland. ‘qompany ‘certain ae | “ 
Pape «interests ih, 1 the leases. ee pee Paes 
a ass ee “clear. saphither the “Midland company. was" qualified: ce “ 
und cee acquire | any leasehold: interest, ‘under: the. act-of February 25,1920, 
- os. as ib was shown. that: the American Oilfields Company. held prac- ae 
ae tically all: ‘of ‘the. stock of ‘the: ‘Midland; that: the: California. Petro. 
- a 2 ~~ Jeum- Corporation: held. practically all of. the ‘stock: of: the ‘Ameri¢an © = 
a oe eae, Company im addition. to ae at least § seven’ “other ay tees 





Spe eye , ot "DECISIONS RELATING TO THE PUBLIC. LANDS | oh a BIB fe 


“YO a iiary et companies; hile: there’ was. no: -gifficient: showing « as s to. any a 
ae _ possible leaséhold interests of. these various companies. ee 






By letter of October 18, 1925, ‘the Department’ ‘febavnba’ ey oe 


oo spend with: instructions that the’ ‘Midland be. required. to. furnish - Lee 
oe wlll showing as to: qualifications. © ~The ‘Department: isin receipt.) 
ee > of your letter ‘of © October. 17, 1925, ‘Tetirning’ the, drilling, contr brads. *_ ee 


oe for reconsideration: and instr ction. : Se 
~ From.a telegram. of October. 14, 1995, from the ‘pietident’ of the he 


“acres. | pee Pea 
os Ol. cy ods: leases, Wigalis 08868 3 (a) ‘and’ by, jsaned 1 December ek 
15, 19238, to said company under. séction. 14 of the leasing. act, com- 


oe Midland company and from your letier: it appears ‘that. the @ anfenesta’ ee 
Pes Of the Midland. company: are as. follows: oe . ; 
oe se, Visalia, 09804°° (a); dranted October ’ ca 1929, BO eee 
i ry te “said” company “dhder - Jeet 14 ‘of the leasing act.” “Designated pea 
sta Hills ¢ ol Field oP May. 18, 19235 1600 oc 












- paciacn | to. % 





2 S. prising - 640. acres, of which 160. acres in’ lease (a) were designated. oe 
ce February. 11, 1924, as addition to Buena Vista. Hills Oil Field. Soe. 
Oil and gas. lease, ‘Visalia. 09248, “granted August. 16,° 1920, ‘undet ae 


section 18 of the, deaaine. act to. the: Nacirema ‘Oil Company, 80 acres 


in McKittrick Front. Oil: F ield. Assignment of east. 412. 5. feet, OF fe | 


the S. 14. NE. ,. Sec. 6, T. 30 S. » R. 22 E., M.D. M., , comprising oe oo 


1244. acres, to the Midland ‘company, approved. J uly 16, 1921. 


It also appears. that. apart. from the interests. ‘of the. “Midland — es 


| domibany! neither the. California Petroleum Corporation nor: any of | 


(alts subsidiary — companies, has 2 leasehold interest. direct | ors 


~ indirect, in. California. | ee 


You state—- 


The. ‘California . ‘Petroleum “Corporation has ‘acquired, through stock: ogo oe 


tee Ghip. inthe Midland Oilfields: ‘Company,- Ltd:, the:maximum ‘numberof leases: oo i 
ice . allowed. one person or. corporation in. a State. “The: ‘Midland Oilfields Company, - et or : | 
oo Ltd, has: acquired direct: interests in three leases in the State of California,- ~~ * . 
tase which: is maximum, put has. not acquired any indirect interests through: drilling See ae 
ae -, Seontracts | other: than ‘the: two: contracts. now. presented | to the: ‘Department: TOR Gh ee s 
"approval, involving a. total acreage of. 20. acer es. The ) direct interests. Bs Febroveat . 


: See total ‘acreage | of 812. 5. acres, 


ogden: the. ‘conditions 





. Evidence. has been: indicted that. the. Midland company nf nonin . 


oe on an interest in the NE: IY; Sec. 6, L230: Ss R29. E., M:D.-M.,in the. 2° 

ei “year 1913, which it retained although hela 3 in tvust by the. Nacirema : 
oes OH. Company for some-years. Oil and gas. Jease, Visalia 092948, was 
“granted, as has been. stated, under section 18 of the: leasing’ ‘act, and: ee 
sk 8 i now ° ‘shown by the ‘pecord, the ‘interest: of the: a 
_ Midland company in said lease is’ also under said section. 18. Ae ie ee 
Be fie presented: may now. be summarized as follows: . , a 

5) 40810° 25 For, ci 18 | nine Sires ip 

















ie | m4 - eo “DECISIONS RELATING TO THE PUBLIC LANDS. = “tvol. 


OMe eae rhe or trary Petroleum: Coe a. “holding” ‘eeseatinan’> es 
vo ee all stock, except. qualifying shares, of the American Oilfields: > 
_..- Company. -The American Oilfields Company. owns all the shares of 
os). the Midland Oilfields Company, Litd., , except. qualifying shares. The ee a 
Midland. company. holds two Government leases. under. section. 14 Of es 
ee ee leasing act in ‘the State of California, but. no lease under, section. 
Woo ee 4 inthe Sunset structure. It now seeks the approval. of two drilling. 075 
~-. . eontracts. on two. 20-acre tracts of: contiguous. land in ‘the Sunset ae 
oy field... ‘The. California Petroleum. Corporation. has. ‘other. subsidiaries. a 
but none of the other subsidiaries, hold. any. Government pases, . ee 
eS directly. or indirectly, i in’ the. State... ee : pa es 
oe Apart: ‘from: the. question . as, to. the effect of the Senership ot the oe 
on ‘stocks of the Midland company by: the: California. Petroleum Corpora- wee 
2. Hon; the former company would. ‘clearly be ‘qualified: to acquire the 
_ - interests now sought. as these are indirect. and do not, in addition to 
its other. ‘interests, exceed. or come. near. the. -perenge: limitation of | 





‘section ng of the leasing act. 


“If we consider. that. the. California Pétroleum ‘Cirpbtation’4 is: he | 
real party. in. ‘interest: that. company may be said. to hold two ‘direct 
leases under section 14, in the State-of: California, and to be qualified 


to take one more direct lease i in said State. ‘But in place’ of : ‘any direct 


lease it is: “merely seeking indirect, interests ‘in ‘the. form: of drilling 
pee contracts, whch are. governed by acreage ‘limitation, ~The. ‘depart-- 

. ment: finds that there is no ‘disqualification on the part of the Cali- _. 
ce fornia. Petroleum Corporation: or. the: Midland Oilfields Company, Co eee 
ae Ltd., on the facts presented. ~ ie po, 
ee, “The drilling ‘contracts have accordingly been! » approved and 1 the rors 
2 papers a are herewith returned. = : co 


“RALPH A. SHUGART . 
“Decided November. §, 1925 





"EXTENSION, OF TIME FOR, Dercrine. 


"Neither the leasing act of Webruary ' 25, 1920, ‘nor : the. extension’ ‘act of. Jana. : e bos 
ite al ary 1 "1922, authorizes, the extension of the ‘life of. an oil and gas: pros: 8 Fe 
oe: - © po pectiing ‘permit. beyond. five. years,’ and contribution: py’ a: permittee ‘toward. nee 
os)» the.eost, of a’ test well upon other land ‘can. “not! be ‘accepted. asa basis for. 
_... 4,the suspension, after:the- explration(« of: that: ‘period, of | a permit under or which Lares 

. he drilling had not: been commenced. tela ws ae ae ie 
oo = ‘DEPARTMENTAL, DEcrston. ‘Crrep: AND ‘Appi. aren ) ee ee a 
Case, of Armstrong: v. MeKanna (50 i ‘D. 546), cited. and. poo pie eee 





“This 3 is an , appeal by Ralph A. "Shugatt trot Ey  dtision: by. coe ce 


— 


ae On ‘AND: Gas - “LANpDs—-PRosPEcriNG “Prices Test _WaOnvimsonon— a 


opMany of ‘the snake Land a dated. October: 10; 1925, BB e 


oe DECISIONS. RELATING ‘TO. THE PUBLIC LANDS. a 6 IB an 


aa ck ‘hie: ‘applisatios “an extension et time. within: ‘which. a 
Me - eomply with. the terms-of his. oil and gas. prospecting permit and aoe 
= declining. to. recommend approval ‘of assignment of: a: ‘portion: of hee ae 


oe a the permit: to. B. E. ny ones,. upon the. following state. of facts : ee, 
me The bermit: was g eragted on. October 26, 1920, ‘to. Shugart, under. ee 





. i ae for oil’ aa gas ‘upon. thie: NV W. Ve. Sec, 10, , NEL Ye ‘and. Ss. ae 
ey _ Bee. 11, all: of. Secs. 14,.29, ‘and. 23, Abe 1s, “Ry 26 E., N. M. ae M.,. ee 
within. the then. ‘Roswell (now, Tas. Cruces), Ne ew. “Mexico, land ee - 


| «district. 





- On October 28, i994, ‘the pemitiea fled. sociation for ie i 


; of time: until. October. 26,. -1925,: to. comply . with, the. terms of. Bie 2 <= : : 
> permit. . “He alleged that. the. ‘requirements of. ‘the. first: section. of a 
with, that. a well, was being drilled. ce 






the. permit: had been. complied. 


lon the SW. yy. SW: YM, Sec, 25, -T.. AL SR. bya E.; known as ‘the 9 
Buffalo Well, “which was ‘over: Q, 500. feet. deep and. pane: to. have = oe 
| “favorable: indiéations: ‘that: by. reason of such’ drilling and business a 
depressions: which: prevailed ‘it had not. ‘been. “possible to. ‘secure 
capital: to. drill the land in. question; ‘that. there. was a movement. onl! 
~ foot “to block ‘up ‘certain: acreage,” and ‘it was believed that if such. 
.- efforts should ‘be ‘successful a satisfactory drilling” contract - could 


op be secured for development « of this shares area} ; and that the “parties ae 


_ area included therein. (No O- ‘action. seems. : to have been. taken ¢ on: m this ee 


‘ application, - 


“On. ‘September 12, 1995, ree was 5 filed 3 in “the local: fice, at ‘tas ee 


a“ Cruces 3 a ‘contribution. and development. agreement. between ‘the “per. oe 


mittee and B. BE. Jc ones, which agreement appears. “to. have. been | ~ Bhai 


ea executed. J uly: 20, 1995. 7 ‘appears: from. this agreement. that B. EB, ee a | 
Jones had éntered into a” “pooling. contract: % for the development = 
Ok ‘several ‘permit. areas which. were’ ‘said ‘and. believed. to’ be. ‘upon: . eee 
= the s same geologic. structure; ‘that, ‘Shugart: assigned to Joties Secs. 22 9° - 
and 23 of his’ ‘permit: as a. contribution for’ testing the: structure’ by. Se 
: “means of drilling a. well: upon” one ‘of. the permits; ‘that. 8. sufficient Be . - 
a drilling outfit would be’ ‘installed ‘upon one of the permit. areas on? 
-.. or before: August: 10, 1925, the exact location of a test well to Bese re Be 
eee determined by a competent geologist ; ‘that. such tést ‘well: would: DO kee S 
2 2. drilled to'a depth of 2,500. feet unless oil: or gas in ‘paying. quantity — ee 
_.°* should: sooner be_ discovered; ‘that: if. oil or. ‘Bas. ‘in: paying. ‘quantity 02k 
io J. should’ be. discovered’ in the. test well, ‘Jo ones ‘would; within “ 60: days See 
fromthe. ‘completion. of: such test. well, install a. ‘similar “drilling? 2°85". 

ee outfit: and proceed” to. ‘drill: on the ‘contributed’ area, ‘of this permit. ae 


: At ‘the: same’ time*that: ‘this-agreement was’ filed there were also oe 


fil filed an | affidavit heed Jo Kea executed « on n Auguet 5 a, 1925, in eee ee aS 
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: he alleged that ihe drilling of a test: aaell was ‘domuienoed’ on wi'Agael” > hee 
40, 1925, on the SW. 144 SW. 44, Sec. 25, T. 11'8., “RK. 26 E.; y which: oa 
D8 had: been drilled to. a ‘depth of: ‘more: than 300 feet, and’ ‘that: ‘the: Eig 2 = 
and. equipment ‘were ‘capable ‘of’ sinking ‘a’ hole’ to the’ ‘depth OL 
a 8 500° feet; a copy of a ‘drilling contract ‘between Jones and: ‘the — ee 
~~ company: ‘of McNutt and Davis; and an: assignment: of, Secs. 22" and, oe 


ae 8, said township, from. Shugart to Tones. 


Pe ee “On September 28, 1925, there was received ‘at ‘the ‘Gaiteral ‘Land oe 
ee oS : 2 Offices in addition i a ‘bond by the assignee, a ‘supplemental petition bat 2 - 
as, Tor ‘extension - of time in the. form. of an affidavit by | the permittee, ae 
oe ‘corroborated by the: ‘affidavit. of one A. H. Tinsley. - Tt is alleged. tae 
that this permit. area has’a’ ‘good ‘speculative value, . being what is 0 3, 
termed wild. cat,” territory; that. although drilling: conditions are 
difficult: on. account. of gypsum water, ‘drilling 3 is nevertheless carriéd 
on’ 94 hours" a day, with two shifts; that ‘by the. iniddle of N ovember, : co 
- 1925, there. ‘should. be: sufficient ‘data. available to. determine. the “Olle «12 
— _ bearing content. of the. peu and that : the structure is ‘shown | 
7 by” an ‘attached. geological map. Paes 


In. connection. with the. appeal fe is shown that’ Joi ones is 5 qualified se 


"hg: take and hold as. assignee; that the. permittee was not.merely 
“holding his ‘permit to await the outcome of the Buffalo Well; where © 

-. there has-not: been. any. discovery, although. a. depth. ‘of 3,000. feet. 
es has been reached ; and that Jones’s test. well is now 1, 100 ‘feat. deep. : 
i: Consent of the ‘surety company. of the —— S bond to extension. Ae 

- also furnished... oe 3 ay 

ae 0 November. ‘% 1995, “there ‘was. Wea; a “copy, ve an. preset ee 
a ‘between | the firm. of C. L. J ones ‘and. Roe Newberry. and B. E. Jones, — a 
made - October 26,: “1995. “According to this. agreement, Jc ones. ‘and oe 
ae Newberry, agree, to. install upon some. portion. of either. Sec: OB or. 28, i hae 
oo PAUL S., R.26 B., at a location to be designated ‘by. B..E. Jones, ‘ one 
ee “suitable drilling outfit on.or before October. 30; -1995,. aCe ‘it: being. ‘the ae 
. a a intention | to. move. ‘such drilling outfit, forthwith, upon, said lands; and. - 
.. to, commence drilling such hole and prosecute the. work diligently — ae 
ae until completed,” »” It is also. agreed that the hole shall. pe. drilled: to. 
ee depth . of not Tess than 2,000. feet. unless oil or. as shall. be efound 3 
me ad in paying quantity. at, a lesser depth. S oe 
Sy te in “There isan, accompanying. affidavit by. € L. on ones, eee Octo- oe 
nas a VE ber’ 31, 1925, who alleges. that. on. October. 30 he: fnatalied: upon. ‘the 00) 7 
ee SWS Ye See. 29, said. township, a drilling, outfit and that, the. terms _ 7 


oe nh conditions of the contract ‘referred to are. being carried out. 





“Tn transmitting these papers Shugart’s.attomney says— 


ae a 2 You. will see. by the. reference. “in the. contract: between Shugart. and Be EL : ce 
ae ge Jon ones : that if oil or. r gas is s found. in \ commercial doantities: in. the. ‘hole now being ois 











a - been nothing done: on: the: permit. area. 
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a drilled. on: othe Pranks permit i in. See, 2, that. he; Rr Jones, agrees. to. aril ‘the: ae — 
ee Shugart permit. ces 7 ae hk 








“Fhe drilling peroriiol a upon “the “Weanks porinit | in’ on ob Boat 


a TiSoe be. used as. a basis for’: ‘suspension: :of this. permit. Neither. Ls ae 

ool! the: leasing act nor in. the act of Ja anuary 11, 1922. (42, Stat: 356) ); So 
“ao gs there. any. authority for extending the ‘life. of. an oil and gas pros 
nee _. pecting permit beyond. five years. Tn’ certain cases the Department — a ea: 
ao Ae has. held. ‘permits: ‘suspended after’ the expiration of five years. Ole oe: 
a es the full: statutory. period, which. has: virtually been. the granting of. ; a ee 
extensions « of time, but these: have: been-where there has been drilling = .- 
oe 2 ont the: ‘permit: ar eas. involved, : The Department. has not. ‘suspended eS ou 





any. permit to give further. time: for: Prdepectinuy where. ‘there. has fee 





The. present, case is: not: that of. a: ‘periaidteas or, assignee, who: hag ee 


ue = A ompendded. large sums: of money: in: drilling upon: his ‘permit area, and eae. 
“| finds himself: with: an. unfinished. test. at. the, end of. the atatutry, aera “ 


oy 2 OF: five-year, period. » ere ee 
“Phe : Commissioner orecily states 4 in: on Gecisidn: iat ‘thete Was fees 


made upon the Franks, permit, 


oy no ‘showing i in’ ‘October, 1924: -upon which” ‘an. extension ’ ‘of time could, me ce 
be ‘granted: “When the: ‘additional’ ‘showing for’ extension was" ‘filed. ee 
: ~ almost: five. years ‘from the date of the: permit. had: passed, and Pa ot. 


“ has been: stated. hereinbefore,. it-was not sufficient. 


ee --The‘contract between the drillers, Jones. and: Nowe: ina B. ‘Th. | SS 
Toncs: ‘to drill on the Shugart. permit was” not: ‘made. until: after the sf 


- oe : Commissioner had- held“ the’ permit. for. cancellation. Tt: was. ‘such ae | 


- belated. effort, to. comply . with. the terms of. the permit as the. ‘Depart- a - : 
ment: failed. to. recognize. in. the case,of Av mestrong ve cKanna A502 eg 


os ce De 546¢ 610). <When: the. drilling. outfit. ‘was moved. ‘upon the ” 


- Shugart: permit it: Was. after’ the five- -year period: had. elapsed. . Tee te sf 


ec apparent’ that. although this drilling’ outfit’ was. moved : ‘upon “the: 20 <7 


Tend’ in: question, nevertheless the: test. of the: structure - ‘was being ee 





_ The -case. has been given: careful: ¢ eoncidereiion ane thé Eden oe : 


; os ment is: ‘of: the ‘opinion that: there’ ‘is. ‘no: sufficient ground, pen. which © i 


oe : this permit can. be suspended. rn : a ae 
~The decision: appealed. trom iS eohsaquaatly aifirmied,- The appli: a ae 


- >. cations for extension. of.time.and for. approval | of the. assignment ale . - ; Bei 
fens aed, oe ‘permit is: s canceled, and the case is’ s closed. The record. As. = Reet ee 








i 7 aot 
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"EXTENSION. OF TIME FOR BEGINNING. ‘DRILLING uate : 
UNDER OIL AND GAs 3 PERMITS —CIRCULAR NO. 946 6 SUPPLE. « a 





" MENTED" } 
- " Ixsmocrtons « 
_[Ohreular 1 No. os 
| Dubarrsen « OF: THE. » INTERTOR, | - oe 
a a GENERAL, Lanp Orrice, 
eee. _ Washington, 2 dD. ieGadl November J i, 1985. 
a Roowsrms, 








oF Novetber 4, 1995, ina letter ddnegsaat to this office, the ee " 


he oe issued: as: ‘supplemental to ‘the: instructions contained in _ 


c4 é ; aneae No. 946 (50 Tis D. 567), ‘the. following regulations: Borg ac ats 


Contribution. development programs ‘should be submitted to thé wiesvesait a 


> - a their. ‘inception in order that it may be determined : whether, upon’ the. facts a 
"+ disclosed in a given case, any. and’ all. permittees proposing: to contribute may 


+. do so with the assurance that so long. as: the ‘test. is. ‘diligently. prosecuted... 
anes “through. their. efforts, but. limited. to..the. period: provided, for in. the leasing ‘act | 
o cond the act of ai anuary. i, 1922, , supra, drilling ¢ on their. own Wert will be. 
ee In. ‘cases of! individual ‘apalications for. ‘gutetision ‘of! time, “every: laa: . 
oF must. ‘show by- legal subdivisions, section,’ towne Dy, and | range’ where. the test, ae 


well: is being,. or ‘is: ‘to. ‘be: drilled. a iy 
: . Every’ ‘application - of this. ‘nature’ will as retard to the. Geological Survey - 
for Teport. If. the. ‘Survey shall report. unfavorably. the: application. will ‘be re- 


jected’ by. you, ‘subject ‘to: appeal. At the Survey" shall report that it is without» - 


- sufficient? data as: to structures’ in the: ‘region upon ‘which to. base’ any: -récom- 
ee mendation. only. contributions: by: permittees. the: greater. portions of: ‘whose: pers). 


. mit: areas: are within. a: six. “mile ‘square. formed. ‘by. going: three. miles in. each ~~ oe 


“ear dinal. dit ection from. the northeast corner. of the legal: subdivision. on. which a 


“the: test well. is found, or. from the corner. nearest which the. test well. is. shown ,. : a rae i 
- | tobe" found, “will be. recognized. ‘This is’ ‘of. hecessity, a rule of administr ation, fe 


4" pat at is warr anted upon. the: reasoning : and nope in’ “the case. of Helen: F. i ee 


oe (80 LD? 353). ened eats Te eee ee 
| lie purchase. of. capital utoete: of. a oaemaon, ‘which. is drilling for. ol: ee 7 


eee eas: in. unproven: territory. and which is. ‘dependent’ upon the. sale. of. its. stock ae 


oe fer: the continuation’ of its. drilling operations,. Dy. the holder of. a prospecting ea Gas 
eos - permit . for: Jands upon the: same. ‘structure as ‘that where. the drilling is car- 


. -wed-on may be considered a ‘contribution towards the cost: of proving the struc. . - i 


or bBeS which: will ‘warrant ‘allowance. of. extension: of | time. in- which: ‘to ‘comply: - , 
co wwith the’ terms of his permit, if. contribution may be considered acceptable in. 
>. other ‘respects, and if the stock does not have a. market: value. or is not salable. ~ ee 


Clearly, if the. stock has a ‘market value: the. stock is. in. itself. a consideration fs oe 


- for the ‘purchase price. ‘and there is: no contribution as contemplated | here. 


= a Purchase money. for. stock which does: not go to. the ‘corporation or which is. - ae 
> not needed or used :to meet. the eost of testing the. structure, is not a contribu. ee 


ce ‘tion. which can be accepted as ‘sufficient in this connection, Ue ee Boe eG 
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a ordér: +t: ‘inake the 5 jnpeuhie: of* stock sbeéptable as’ al Seonteibition- ree . 


- Ee hee: in’ the: matter under consideration; ‘the: “Department: must .be: satis: eat : . . 
“fied. that. the purchase: induced, the corporation. to begin, or. to. continue. ‘drills 7. aa Aa, 


~ ing, When in the absence. Of: ‘such. purchase it would not have begun, or’ ‘cote oo - 


im tinned: to. drill.. That does not mean, of course, that the ‘purchase of stock ~~ oun 
“0 Sby,.one ‘permit. holder must.be- sufficient,. in and of itself, ‘as an’ inducement but pe ere 
. that several ‘Permit, holders may: Join. in making contributions we means” oe 


ex _ purchasing. stock... ee 2 egerpsnae 
“While no. Tule. can. he. laid? down. ‘whitch. willl ‘govern. every: case. ok this s nature, eee Dies E 


ce ‘ ties: ‘Department’ ‘will’. ‘insist. that: contributions” ‘shall. be- ‘substantial, . x ata eae 
Oe ~-into- consideration’ ‘the. contributing ‘permit: holder’s area, ‘the. amount. that’ has: ao ae 
~~. ..been. expended‘ in, the test. ‘or: ‘the: estimated cost thereof, and: the: ‘sources. Btls a: eae 


means: therefor, | | : eer eee ee 
oan ge: ) heretofore: instntioted 4 in. Chee No: 946, val applications for 2 oS 
| eee filed 4 in. your. office, when. complete; will Ibe transmitted ee 


oe ‘To THE  Suavevind: Suavica’ 





: “this office: with. your report iligredn:) 


ae YOu will give the widest: publicity. to ‘the above regulations eG 
Ties may k be © possible.» without. payee to. the: United States.” oe 


| Winer ‘Seer 





oy "PROCEDURE EIN P PUBLIC SURVEY OFFICES 








race /-Insmevortons 





: - EGirentar N No. 1042] | 
‘Dinraneacn 0 OF THE g! Invention} 

ete TE, GENERAL Lanp. Orion, 
a Washington, dD. Os November 3, 1926. 





OF THE “GENERAL. Lanp Oni 


“Commissioner, a oa 


- ae administrative purposes, ane ee or oak flies: ere Be 
~ jurisdiction: of. the. ‘supervisor, ‘of surveys—former. office: ‘of the. ‘sur- er 





> -weyor. general—will be. estenated: aa “Public. BUN ey. Office ” "at. the he 
| «place i in which the office i is: ‘Tocated.. os Pi 
| “The. returns ‘of all: classes. re surveys ‘Seecataa: by. ‘the: surveying ee 


oS -  Soeviee of the: General Land Office: will: be ‘prepared for. the. approval © z ay oe 
sere and’ Certification. of the’ ‘supervisor. ‘of “surveys: at. Denver, Colorado. Ba Ge. 
eee “All classes. of. surveys. executed by other. -agencies, such as: ‘mineral ee 

ae surveys, . forest homestead. entry. surveys, and all. records. prepared. is 
from. the. files of: the public survey. ‘offices. ‘which - are. not. the. direct. a ae 
 pegult. of field operations. but require. certification, such- as: -supple- Po a, 

es ~ mental plats, segregation. diagrams of mineral ‘surveys, certified | [.. 


bee copies. of records, etc., will be approved. or certified to as the case _ 





oe Tay be by. the office cadastral engineer. This procedure. will relieve 
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the supervisor ee surveys at i Denver ne the: Alte ee edie eu pes 


i neers from attention. to. matters’ which ‘are: handled: by the public .- 7 


— paEvey, office from. the: beginbing’s and: to. which the office “cadastral: 7 


"PROCEDURE RELATIVE To MINERAL SURVEYS 


“Application for appointment : as United States minéral eos, a 


Oude ‘should be. addressed. to the public | survey office - in. the. district for 
oe which, appointment. is désired. . -Here:.a- thorough. ‘examination. wall oo 
ss be made of the: applicant’s technical: qualifications to fill -the: position, eee 
oe lo and dif passed in a satisfactory. manner, ‘the. application: will'be-for-- 


7 . warded. tothe division inspector for report’:as to the applicant’s — 


ee general. reputation and. fitness. “Upon receipt - of- favorable report, ear 
eee 3 recommendation for. appointment willbe made to the: ‘supervisor of Se: 
ee oe surveys,. -who. will: issue the: ‘appointment. through. the: public. survey ae i 
“office and the applicant * will be: called upon.to file the customary’ bond. 
cae The. bond,’ TF: executed in’ proper form,” will be forwarded to the = 
oe 2 pupereison: of surveys. for approval, together with the report of the! 
ee - division: inspector, . and these ‘papers passed on to ‘this office for.) 


i os acceptance. of the. bond. Notice: of: acceptance » will: ‘be: mailed. to the | 


2. “publie survey office, with’ copy. ‘to the super visor, of. surveys, and the es 
sos surveyor advised at once bythe: public survey office... Adverse report, 
“ls as: her etofore, will be sent direct to this office: by the. division .. . 

7, inspector, but with notice at the same time to the public survey office. oe 


‘In the’ matter. of reappointments,. notification should be given thes i 


ee a -veyor sixty days prior.to the expiration. of. his. bond, with request ee ee 


; that, he. signify. his. intentions. regarding its. renewal. Biba answered ee 


| a in the affirmative, the division. inspector will be-called. ‘upon: for the 2 : 
ot customary. report. .Favorable report. will ‘be followed: ‘by notice to. 
file renewal: bond, the approval and acceptance of which will follow: a 


= egy the regular procedure for original bonds. - : ee ee 
* With. proper: ‘notation ‘retained in each ‘public survey “office, ‘the: a 


fe ‘biandiual ‘report. as to. ‘sufficiency of sureties and calls for renewal Ob 
expiring bonds can. be made, by the. office cadastral ' engineer. nS | Gera 
os, ~ case of failure to. file renewal bond, resignation, or death, the: ‘ame = 

a ot ee : ‘ of the deputy. should. be dropped from the: list i in’ ‘any ‘dist#ict, aid 2 
eet ~ this office notified of the action throng the office of the ‘supervisor 7 


8 oF surveys. pee ae eee 
_ Application for. a survey “6 a . mining »elatia icboribanio® by ae 


ie ei necessary — certified copy ‘of location ‘certificate and requisite . : ee 
ee deposit, should. be made. to. the public. survey ‘office’ for ‘the district = o ote 
in which the claim’ is located. “The office cadastral. engineer will, 


oe iene receipt for. the deposit, issue the. order’ for. survey, it appropriate, Oo 


: pe | 2 administer all work i in. connection therewith, ppErovene plat a and fiel a is See 
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a Sma af: stich survey; andl otherwise ‘patton: ‘cho: aees" ‘preseribad a Ber a 
~by mining regulations to be performed by the. former § ‘surveyor gen-. > 


ae . 2 eral; by roeluding: certification e as. 3: to, ora made upon: the claim. Bee a 


| Worras ‘Serr, se ac ee 
Commissioner. od ee eke 


-z. C aie, is as ee : a | 
| Fir rst i Assistant t Secretary. | 





HARRIS ‘MILLER * 1 


"Decided November 3, 1925 eas ee ee 


i. : Parent TRANSPEREE— AMENDMENT. et Bae ee ng on ee 
~The transferee. of: ‘one: to: whom a patent’ ‘had’ eet issued: 1 deserting: a ait. ee 


~ ferent ‘tract: of. land than- the: one. actually. entered, selected, Or. located. is = oe on 


“entitled, upon the. execution of ‘a deed. reconyeying to. the: Government. the io ee * 
land erroneously: patented, ‘to a new patent 3 in his: own name efor. the land Poa greens 


eae intended to be conveyed: | 


ee > Coumr AND: ‘DEPARTMENTAL Deoistons: Hew ‘NOT IN ‘Por, 








Cases: of Hawley v. Ditier (ae U. 8. + 218), and Nicholas Van Gass 4 Li ny : has peau 


189); held not. in point. 


eS Pass, First Assistant Sedrelarys: a 
a By decision: of April. 3, 1925, fainted, the. Depattwenta aficmiéal a ee 
fa. “your {Commissioner of the. General: Land Office]. decision. of. Sep- ee aes 
“tember 24, 1924, rejecting the. application of Minnie C.. Coleman to ee 
ot “make homestead entry for NW. Va SE. Yas. Sec. 29, Tr 2. N., RB 20 ee 
Spas N. M. M., New Mexico. eee ee 
. ee “The Geccica: was. based on. de to: ‘he ‘effect ‘that. ne eect oes 
ae applied for was. in the “possession. of. Harris Miller, claiming OS Ge eS so 
“remote transferee of Mancel H. Thompson, to phon. ‘a patent'for- - 20 
- NE. 14 SE. 14, Sec. 30,: said township,. issued ies 31, 1903, under ee tien. 


a a forest lieu selection filed April 17, 1901. 


so a ae “On ‘September 15S. “1922° ‘said- “Willer: ‘applied: to: ‘sO. ginenid: the = : ane 
Soke * patent: as to make the description. read NW. Wy. SE. 14, said. Sec. D9 ie ae 


re: Your office has reached. the conclusion that the application. toamend. - 


; pe sigs jn conformity: with the: regulations, -but instructions have been-in- . - | ne : 
formally requested as to whom the: amended or supplemental patent: 


: should ; issue, it: being’ stated: that, under: the. long- -established prac- eo 


oe Midel ‘of. your’ office; ‘the: ‘patent: would i issue : to ‘Mancel He Thompson. 2 “ . a. : 
The cases of H auley y. Diller (178 UvS. 476) and Nicholas Vain’ Gass Sa 


ae (44 i D. 189) are, cited i in support. of. your: practice... 


a Prior. to the amendment: of section -2372; ‘Revised. Statutes, by the a7 a 
— ee of February. As. 1909: (85. Stat. 645), there was, no, law ‘under = Hg 





7 : “7? Amplified by Balsiger, transferee of ‘Chambers, post, =a be eee a 
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2 - a which ° an. “dpplieation. by't ‘this transfered of a. patented ee ould a : 7 
ae Je entertained. As amended by. the act. cited, said: section provides— as 


aa “In all cases where an: entry, ‘selection, or location has: been’ or: ‘shall hereafter — Sa ee 
ae be made ofa ‘tract. of land not: {ntended to’ be entered; the entryman, selector, 
or locator, or, in case of his death, hig: legal representatives, or when the claim” : Pha 
is by law transferable, his. or their transferees,. may, in any case coming within. - = 


»° the provisions | of ‘this section, file. his or their affidavit, with: such’ additional oa 
_..° .evidence.as can be procured Showing. the mistake as to-the numbers of the __ 
ee tract. intended: to. be ‘entered, al with. the. register and receiver of: the 9 


land: district in’ which such. tract of land is situate, who should transmit the. - 


eee - evidence. *  *® * ‘to the ‘Commissioner. of the General” ‘Land Office, who, if ae 
8 he: be entirely satisfied. that. the mistake has been made Oe eA author- _ 


. . ized to change the entry and transfer the payment from. the: tract erroneously es 
~ entered to. that. intérded to. be entered. ode ae ot ae fee ES 
Under the regulations, an application top ‘paneer filed by the oe 

ae transferee of a. patented. entry, selection;, Or: location ‘must be: SUp-_ 


: ported: ‘by an abstract:.of-title; showing present ownership’ by. the — . : 
ae _- applicant of the tract. sought’ to be eliminated from the patent, and — 


~a duly r -ecorded. conveyance to the United States of the tract: errone- ee 


“hy “ously entered. and. patented. . Miller’ has. filed’ ‘such abstract. and : 


a reconveyance, and unless.a patent for the tract to. which: the selec- . : 


ne “tion is amended is.issued to him, he will not thereby acquire. a, mer- me oe 
: “chantable ‘title, even. though the patent — recites the. Treason . for its 7s 


-. issuance, but he will be put to the trouble and expense, of applying wees 
‘ J to. the local courts to quiet hig title... ere 
By dealing - with Miller as the transferee of ‘the patented tract, and aa 
7 “ gocepting! his conveyance thereof; you became bound to issue to him Be 


— 8 patent for. the tract which he- diag shown he thought he. purchased a 


and which the selector thought was the land. he was: “eecupying and 
had transferred. to. Miller’ s remote transferor. nen — te 
eae find nothing | in the cases of H awley Ve: Diller and’ Nisholas Van , tee 
oo Gass, supra, which has any bearing upon the- question. presented in Sg a 
fee this case. tt: ete ae 7 2 nr a eae 


ae natn o oF ROYALTY. AFTER APPLICATION. FOR ‘LEASE. Is FILED = ia 


“Instructions, November us, 1925 


a | on AND » Gas Lanps——Prospnetine Pouaes—Laisen—Arectoatton—Rovanry. 


AE ‘permittee under: the act of February. 25, 1920,. who applies for’ an “oil. ne an : i. 
gas lease-is entitled to. the: benefit, of the ‘five | per cent: royalty provision. cs ae ee 
the act from the date of the filing of the. -sppiication, for. lease unless: and gos 


until his: application shall. ‘be Tojected:. 


me ‘fone Acting Secretary? ee ie 7 Bj - eS 
The Department i isin aan bby references rom the Commissioner: he are, 


: oft ‘the: General ‘Land. i Oflee, es Rae Actes eoit of the i a ae 





gl Ga Ba 5 "DECISIONS RELATING | TO THE PUBLIC ‘LANDS eo _ 288 ee 


ne Survey] | lettar of October 93, 1995, requesting | to be advibed habe oe ae 
ee royalty should be calculated on a. 5 per cent or a 20 per cent. basison.-. 00 
von athe. production. had, ‘subsequent to the date of application for. Tease, -. te oft 
pay es - under oil and ‘gas. prospecting permit, Great: Falls 053168; in. on ee oe 
rg nection with which. application for lease was ‘filed May 19, 1995, oe 
oleae ie This permit: was, ‘issued. under. section. 20. of the leasing. act: and ree 
oe covers. 160 acres, “The. application. for lease. has not been. examined, . oe oe 
Actes but Tf the’ applicant i is qualified a 5’ per. cent lease will undoubtedly ae 
ae be issued to him. See paragraph 4, Circular No. 823° ‘(49 Li D. 104) Ge 
oo  * Seetion 15 of the leasing act (41 Stat. 437 y requires that until the. 2.3: 
Peres . permittee shall. apply. for. lease he. shall. pay to the United. States = 
90 per cent of: the gross. value.of all oil or gas ‘secured by him from 

a 8S 3S the, lands embraced within. his permit: and. sold 0 or r otherwise se disposed a, 
“3: Of-or: held by him ‘for sale or other. disposition. : Sa ea 
+: Prior to examination of the application for lease. anid passing ‘upon eo 
oe “the qualifications: of the. applicant: it. can. not be determined Swhether 3 ae 


= cent royalty: feom’ the ante of filing. his application for lease unless ae 


— | and until L that: H anplcalttn shall be ie nejected: ee ee 





"COMPUTATION oF ROYALTY. ‘UNDER. SECTION Nas, act oP 


_ FEBRUARY, 25, 1920. 





Decides November 19, 1085 | : pe ae pe :. : 
oe : Om s AND Gas Lanps—Prosescrine Punwin—RovAaury. 


| “Section: 15. of the act ‘of. ‘ebruary. 25, 1920, does: not. ‘require Dosen of as ea ce 


_ Toyalty on’ the. oil or. gas. used. for * production ‘purposes: on Demat lands, | a 


ie a or that is unavoidably. lost. 


DupARTMENTAL DECISION Crrep AND 5 Avett, 


Case of M. Py Smith and ‘Red Feather: ot Company or be D. —), ), ted ee 


| - yee and applied. 7. 
oe Finney, Fi Virst ‘Assistant Seovebiys 


oe ~ With - your [Consaul and Heltinany 1 ‘letter. of Octabar 26, 1995, you re 
o leant a memorandum brief dealing. with the question. GE compu-. ee oe 
tation of 20 per cent: royalty: under the proyisions of section 15 of © 
es the: Teasing’ ‘act: of. ‘February. 25, 1920" Nae Stat. 437 2. You: have . 
ee stated the’ ‘question as. follows: os Pe eee es ee 
sae In computing ‘the royalty’ due, nder sald: eeetion ‘should. thie. Sngiistias a a 
oe include the value: of Oil ‘or:.gas- ‘used: upon: the. permit area for ‘production. pure eee 
ee “poses ; that. is, in, further: drilling :of: the’ permit: area, or, On the other. -hand, OO na 
a ~. should the computation be. restricted : ‘to’ the’ value’ of. oil. or: gas. ‘secured: by ee ~ 
noe ee "permittee, and :by him. sold, OF: ealuitlatly: auee of, or x by, permittee | held. for or 
ee sige 0 or . Similar: r disposttion B asta, Fg ea are ERG, eget yee 








te 2 or “unavoidably lost) heme 
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 gbations I 18 ‘pnd: 19 of the easing‘ ‘act, (wo: of the: relict peclibiia) . Sone 


- gota for. certain. ‘rates. of royalty . upon’ “all the oil or gas “pros | 


duced except. oil or gas ‘used for’ production purposes on the claim, or: a 


aoe ‘unavoidably | lost.” 3. This exception + s not. found i in any other. section — Pie 


7 of the act, but. the Department has: made it ‘applicable. to all oil and © os ay 
_ eh “gas leases. “In the: form which has ‘been. adopted by the Depattment-- ae oe 
2 oe for all oil and | gas leases provision. is made for Toyalty. as. follows :. ee ee 


ee royalty: of - — “per cent of the value. of: oil or gas produced from ne eo 


lana - leased. herein: (except: ‘oil: or gas. used. for- production _ purposes. on. said a 


a is lands. or unavoidably. lost), OF; on demand of the ‘lessor,. — per. cent: of. the oil Gee 


: ore gas. produced, except, oil ‘or gas ‘used for production: purposes « on 1 said 1 lands ae ne 





“Section 15 of the leasing act i is as ‘follows: | tee 





That until the. permittee shall apply: for lease to ‘the. one- squatter of: the epee: 


a may! ‘area. heretofore provided. for he shall. pay, ‘to. ‘the United, States, 20. per. -eentum. ae 


| ‘of. the’ ‘gross value’ ‘of all oil’ or gas ‘secured by: him from the lands embraced = . | ee 
fer ‘within his: permit: and sold ¢ or "otherwise: ee of ¢ or held I by” him “for, sale or. we 
| ener disposition... Pie! eee Te ares eee ae peu 


Tt: appears. thats the Bares: of oviites ‘paid thé: Geological 1 Sivey we 


8 Shave. construed this. section as obligating permittees to pay a royalty = | 
_... of 20 per cént of the gross value of the oil or gas secured from” the 


Sear _, lands, regardless" of whether used, sold, Or otherwise disposed: of: ise 
7 In. the absence. of. any ‘regulation: or expression of opinion: on tect. ae 


. = “subject by the Department. such | construction of the law has been see a 
> 2 duly. warranted, In’ commenting ‘upon. the brief referred | toy. the ea 


a Diteetor of the Geological Survey. says: ° ee 


Phe amount: and rate of ‘stich’ ‘occurrenée’ of ‘oil or - gas, ‘in. gross, is a 1 deter- ee a 
mining factor. in the matter. of adequacy of. ‘discov: ery. ‘and of: the right. to lease 7 fete 

-* earned by the permittee. ‘Deduction from the ‘amount’ of. ‘ETOSs | production by 2 

oS reason of use, loss, or. other disposal: to” determine a basis: for’ computation: Of. =: 


| ‘ee royalty. would reduce by.so. much. the: penal: character. of the 20 per. cent. royalty .. . : ~ . 
*. provision applicable to permits and ‘thereby tend, at least ; in a minor. degree,. Oe ey ee 


| ‘ haa delay in making application. for. lease. are oo, 


tn its. opinion of stole 28, 1985, in the matter of Mu. P. . Smith a - 


le Oe “The act of. "February: 25, 1920, and thé: regulations’ thereunder pernitt Poe use, i - ie 
without charge,- of. fuel, oil by. permittees and: lessees _ in, drilling operations. Ra eee 


i “This indicates that the intention of the Congress, with: respect. to. this, form .of os 


ian ‘disposal of the land was to follow the genera] custom of allowing the frée use of Pateee 
»..- resources on: the land: ‘occupied in‘compliance. with the law under which: the’ en- | Pe 
tryman : or ‘claimant was in possession... No: difference is perceived: between’ per-. ci 


~° mitting the use. of oil for fuel ‘prior #: such discovery: - ‘A permittee under ‘the 


et -act'of 1920 is.an. agent of. the: United: States for certain purposes. (Opinion: of the. 2 are 
Attorney General, August:29,:1925;:and ‘instructions: of ‘September 17; 1925; ‘BA ao 
a ei. ‘BD. 196), and as such would, for this additional reason, ‘appear: to: be entitled: Sather 
- to the free’ use: of the property of the United States ordinarlly. given to panties: fe 


ere land claimants in other classes of ‘entries or r claims. 
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Tk is. ebncludee: that: a. _petmiites under’ this act. of Rebtiary 25, 1920, is ae 2 


or : oe ae to. use timber standing upon: the. lands covered by: the permit. for "fuel on eee 
toe ee ae : in drilling ‘operations, in. the’ absence of expressed restrictions. a ees 


“Tt is clear that the. only. ‘purpose of the, higher royalty. rate. pro- iS can 


“vided for in section 15 is for. the purpose. ‘of. compelling. permittees _ —. 


= to apply promptly for leases. The Department. is of. the. opinion. — ee 


ee that. the lower royalty. rates: obtained. as soon as: application. for deage. 0 28 
oe is. ‘made are. in. themselves - -suflicient: inducement. for. permittees, ‘to, oe 
ogee apply. promptly for leases: - At; seems: that, the rulings. of: the, De- [oo 
“partment would be. inconsistent if it, were to. hold that, permittees, fog 
vee applicants. for lease, and. lessees are not: required: to “pay. royalty, on 





os ‘ail 0. or: Bas) or. to. pay. for timber, “used, for: ‘Production DUEpOSe: at : ® = a 


; “must. pay : a w voyalty: of 20. per. - Genitsc on: 1- oil. ¢ or r gas ed. ‘fon. production waa 
_*. purposes..in. addition: to, such, royalty. rate. on, all. oil. or. gas sold. or — Pe 
oe otherwise disposed. of.or.held for sale or. other: disposition... Heres 

- ‘after the payment. of, -royalty,. ‘under said. section 15, will*not be 


ee. ~ Depanrireyrar, Decrston Crem AND b Appciep. ee 


_” required: on the oil or gas: used; for production puRposes 0 on. the e permit ae 
lands, or, r-unavoidably, lost. cee eee ee ee eat 





f Soc net tel Baek: : ALLEN \ ¥. - PIL CHER 





Aprapiver Ohne Evident en Starorony ‘Cons STRUCTION. 





“AS a ‘general. rule ‘where | a statute ‘préscribes nO” -specitie fotm of affidavit. en 
in proceedings. or: pleadings that have: to be’ verified. by oath; the: fact that’. ees 
» the: oath:, iwas> “administered. may: be: shown by ‘extrinsic’ evidence’ Be "Mo, ee 
_ rights, are’ ‘prejudiced. thereby, Bee ee ea Sti a ae oe 





Oxmns—Arpricarion—On, ‘AND. Gas: “Lasps-:Prosreonnig P Péeyer—Rvmence: eee 
| While, the. requirement} in. the: act. of February. 25, 1920, ‘that ‘an: ‘ajoucatiods! oe ea 
for: an..oil, and. gas: prospecting. permit..must. be. ‘sworn: to. is mandatory, = 
. yet an: application. which .does* not: appear “upon: its face. to have. been. ae 
under. oath. is not. a ‘nullity, “Et: the ‘oath was properly. and timely. ad: = on 
“ministered : and that fact, is later satisfactorily s ‘shown, > as 













| sioner’ of the General’ Land’ ORE: “dated: May 6; 6, 1995, dismissing ee = 
ie » his. protest’ ‘against’ ‘the allowance” of application, Visalia 011585, ee 
. made by ‘B: -Chris: Pilcher: “under. the act’ of February . 25, 1920. (41. nS 


os - Stat. 4387); for an oil and‘; gas: prospecting permit: covering the NE. a 














Bo SW AS SE. Yay lots: 8; 74, 5; 6, pane 4, ‘Seed | 2, T,27 pa R, a WE eee 


a : | : oO - ces D. M 
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2 aa AN: noguieaéed in | that: tion extept “Allen; “ihe” “protested | ‘to. the : : 2 a 
- * Commissioner upon the ground that. Pilcher’ S ‘application. was | ot a PPh 


eo: 1g appears’ at cancion ne a prior parnait @ covering” rithe. land ae 
ee o ‘Bsoutie effective by notation thereof on the local records on January = 
£0, 1925. At that. time there. ‘were pine applications, for. a similar’ - 8 

— permit for. the land “which were treated as. having been filed simul- : ee 
eo taneously and § a 1 drawing: was held to determine Driotities. ‘Pilcher es 


pee un der o ath and his evidence of citizenship was not. sufficient. 


Joa che! ‘Commissioner held: that, Pilcher’s” application was” nena ae 
7 was under:oath, and. the evidence of his ‘eitizenship gufficient. Allen 
oes Sane ‘his: appeal elle: attention ‘to. Pilcher’s” application and. contends — bene 
s.. that-no claim: of priority can be predicated thereon and that he, 
oe _ having filed” a. regular: and sufficient application and as drawer. No. 
9 should be preferred. in the issuance of a permit: for “the lands" 
bie Departmental. decision ‘in. the ‘unreported — case*of Pool. v . Fleck oo - 
‘a MY 2; 1925, is cited.as a precedent for. the. requést. made. ° ae ae 
7 Spon: inspection it-is found that: Pilcher’: Ss’ ‘application has: ‘affixed: é. 
=. .an acknowledgment. only: before. a notary: public. The: application che 
does. not. show on its face that. it. was. Sworn. to, nor does it by its — oe 
language’ ‘purport to: ‘be. made under’ oath. “The. Commissioner ai 
ee obviously. erred in finding t to. the contrary. ) a | 


‘It is true, section 33 of the act Piecribee® & that all rents, : 


: ea representations, or reports required-by. the: Secretary | ‘of the Interior - se, 
_ under. this: act shall be under oath, unless’ ‘otherwise: . specified * byse.. 
- = him, and:1 in ‘such form and: upon. such blanks as the. Secretary: of the 
a Interior may: require,” and:the Secretary. has: specified : that. apvlica- 7 
tions for oil and gas. permits: shall be under oath: although no Sp scific 
~ form: of application i is required: ° “Oil and gas: regulations, paragr -apk ee ah. 
a Circular No. 672 (47 Le D. 487): The requirement of an oath to. ee 
ae ati application 1 is, therefore, mandatory’ and no application Is. “Crop- ions 
_. .erly-allowable unless it is verified by oath: and so shown tobe. “An. _ a 
a ee “application under: this act i 1S: not, however, a nullity or. fatally defec- Tue a 
. ‘008 hetive™ because the. evidence. that: it was. Sworn . to. does. “not a uppear: & : = 
: thereon, if the oath ‘was. administered. and that fact is later. satisfac 
Shae borlyn shown. ~The liberal. policy ‘of the several States i in: respect. to. ee 
+ amendments i in. judicial proceedings. is followed ‘bythe ‘Department — aoa 
- _.." “sin:so, far as, amendments. do, not. affect rights (Hiram. T..Hunter, 2 
‘ eed D. 39). Asa ‘general’ rule. where: a. statute prescribes--no ‘specific’ ee 
ee form of affidavit j in proceedings . or pleadings that. have to be verified. eal 
Pee Dy oath,.the fact: that. the oath was. administered may be shown by. 
hee eee evidence and | aD. 1 affidavit, if in fact. sworn: to. at the: NES 
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a op 260, note 52, and Américan Digest, Century Edition, Wok, 2, p “45. hae 
©... for cases *in’ ‘point. The omission may: have been. ae to an: over- ae = Poo. 
: ne sight or. inadvertence on. the part of a notary. public to whom. the apie © oe ne 
eee was presented for certification. Tt: is therefore, within the sound ee an es 


ee eee Pilcher’s = aplication * was” stot. verified] is not "avceytable in. ee se 
- light of. the: record, “which: discloses that: there. were nine other: appli+ er ee 
ps -. cants, each. with. a “chance of: ‘SUCCESS. cat the ‘drawing, and. that: Ais. ae A — 
a application ’ was: filed. at 9 a. m., "whereas Pilcher’s. was: filed’ at a 
| 6. 10 a.m. ee ee 
a. N either j is 5 the case: clot: by b him Be ‘proeident doe the olection: a” aa eo 
es Pilchier’s application. : “In -that:case a ‘prior application: which had’. ae 
a been : used. in: a: prior: drawing for entirely: different. Jand: was-by aie. es" 
so-called amendment thereof and: without. a new verification or. the oe oe 
ae payment of a new Tee ‘used i ina: subsequent. drawing. » ae ae ie wae 
soa Ea AD: fact. Pilcher, made. oath: to his: application. betéve the: Meat eh ie. 
ee. and’ upon. the date: stated. in ‘the: certificate: of. acknowledgment :to: ee 
nae hist application, he: will have. the: privilege: of so: showing before. dis- ee 
©”. position.is made of. the protest: He should’accordingly be permitted, 
Saf such? was’ ‘the: fact; ‘to: file: an’ “affidavit. corroborated by George Mi. 0 
oe ~ Cook, the: olay: public who. affixed: the. certificate to > his. application, 











i" te ‘that | an 1 oath: thereto. was: vadivinistered to. him ae a ees at the ha ee ok ae 
__. ..time shown in.said: certificate of: acknowledgment. -Tf-he shall. fail: 0 > 
oo to make. the. showing ‘required. within-a- period: prescribed: by the: Se 
oe Commissioner. his: application. will be. finally’ rejected and Aller:will = 
Fee be. accorded : the: preferred right under the drawing held: if. Une ae 
os wise regular, ‘his, application being next, in order. for. consideration.’ Se a 
foo The case.is: accordingly. remanded.:to the: Commissioner: for ap pro: oS i 
—S priate, action, due notice > thereof to be: given: to > the protestant. Pe 





a | WATTS, 1 ASSIGNEE oF | GRAVES AND BARNISH (ON N PETITION) — : Be - a 
fo a “Decided December 2, 1925 gee ae 


os as - Sorpruxs’ “ Aporitomat: Honiestiap—Asstexatsint—Desoer AND  Disnatsomios— Beas 

STATUTES. ee | Che Pel ee 

“The soldiérs’ ‘Gdditional ‘ight. granted. by. ‘ection. 2306, “Revised. “Statnteg Se it 
“must. be ‘accorded. ‘the. quality. of: ‘inheritability | and,. if not. exercised* or: - 0s, 
_ transferred. by. the- donee; passes | to: ‘his. estate. as ‘other property, subject See Fe 
only to the exercise of. the: right s given’ by section 2307, Revised. Atatites.. ee 
to the widow. and jninor x orphan ¢hildren, eS 
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"Amnesia Ronina AND. Dupanrentar ‘Decrsrons- ‘Vacamep: “AND. - OvER- 2 ee 


RULED. are eS 
Administrative ‘Ruling of. omeivdary. 45, 1917. (46 cre D. 82), and ‘etter’ of 


- December 24, 1917 (46, L. D. 274), vacated ; cases of Hoy, assignee of Hess ve ; 
Boar (46 L. D. 421), and Henrietta PB; Prescott (46 1 L. dD. ouan overruled. i se. 
aoe _Fonny, First Assistant Secretary: ie : Boer: 
oe eA petition. for the. exercise of supervisory. ‘duthority.- ‘has: “eae eo 
ae filed on: behalf: of: Edmund O.-Wattis-in the: matter of his. appli-’ f+ 
-- eation. to make entry under, sections 2306 and 2307, Revised. Statutes,” ie 
 “* for’ N.4% SE. 14, Sec: 20, T:43.N.,.R. 62 E., M.D. M., , Elko, Nevada, 
7 ar land. district, wherein thé Department, by decision. of July: 25, 1918.0 600s: 
a ~ (unreported), affirmed a decision of the Commissioner of the Gen- aie 
-.. eral Land Office dated February. 18, 1918, rejecting. the application. L 
_. A-motion for. rehearing was. denied ‘by: decision. of October 2/1918. 

—. Final action. on. the -appligntion | has. been suapenided: because of suits. 7 

- pending i in court. - Beppe tthe ae ae 
- ane The A was. based on- oe assignment Ge 4. oe ‘acres of the. ‘ oe 
ase adjudicated right" of George: We Graves. cand.a ‘further assignment — meee 
of, 78.28 acre’ of the. claimed’ right of James H. Barnish. The latter*) 2 0... 
| died: October 1, 1895, without having. exercised his additional: wight. ae 
we hee lett a will, ‘whereby. ‘the residue of his: personal. property: Wage oo 
oS eitt to chis: nephew, Samuel Barnish Glover, who wasalsovnamed.. 
ager Jr his. executor, : *The © ‘executor: made. ‘the: ‘assignment! which was ad 

executed. September 12, 1917.. pe fis 
car, a The application: was delta oj eal te the filing 6f:; a ‘futher ight eo 
: or rights. to take the place. of. the: claimed: right. of Barnish,. on the’ oe ee 

. ee . ground that, the: latter’ s right ‘did. not. descend to his ‘devise; under: tie 
ee - ‘the interpretation cof the: law. contained i in’ ‘the: | 
ee ee ee ing of February 15, 1917 (46 L. D382) 2! ee ea 
a Thee “Adininistrative: Ruling retorted ° 02 Awas. thé: ‘Subject’ of ee a 
aes > deciion by the Supreme: Court: of the United: States, rendered No- 
eo ~ vember. 16, 1925, jn the case-of Clarence A. Anilerson: v. James Wee 
—-Olune, on a eine from the United States Circuit Court. of Ape 
~~ peals. for the’ ‘Ninth. Circuit. - The“ opmmon Of the,’ court, ‘delivered te ie 





a — by Mr. Tustice Sutherland, follows: 





oes 2 ta ‘1872, A K. J ohnson, an honorably é discharged soldier of the Civil War, eee 
are. made a homestead entry of 80 acres. He died in 1875, leaving a widow, who =.” 
_. died in 1917, neither having disposed. of. the husband’s. additional. homestead... - 

a." Jpight, - ‘Johnson: also left. four children, all over the age of 21 years at’ the ee 
date. of. the death of the widow; and. they, together with the widow of Be oe 
20 deceased: son, “sold. ‘and. assigned the Tight” to one “Mason. who ‘sold. and assigned’ Meet as 2 

: ne it: tor ‘the. extent’ ‘of: 20. 49 acres. ‘to. Clune. ‘By virtue of: the latter. assignment, as 

a Clune entered a. ‘tract Of public’ lands: in ‘the- United” ‘States Land ‘Office in. Cali- vs ge 
>». fornin’s but: the: entry was: ‘rejected. by the ‘General: Land ‘Office: on, the. ground ae ee 

— Piaget ue ‘the’ assignment: of the: ‘soldier’ S - additional ‘homestead’ “Bight 1 had met 2 oe 





| dministrative Rul- oes 
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" been. made. byt the olden. or. his widow: or his. shetre: prior to the. eee cs 
| ruling. of the Department of .the . Interior ‘February. 15, 1917 (46 De. Di: 82,0 5 hoe 
and: rulings and decisions.of. the Land. Office, which, construed sections 2808, 
and. 2307. of. the. Revised. Statutes as: Jimiting a soldier’ S. additional homestead ty hae es 
‘right. to. the exercise thereof. (1) by the. soldier. himself. entering. the land, ~*~ 


: or indirectly. by conveying: ‘his. right. to entry. to an: “assignee during his’ life- 


_ time;. (2) by the widow, while her status:..as.widow of the soldier.continues; © 
| (8) in the absence of. appropriation by the soldier: OY. his. -widow, ‘then by: the | 
_ tainor. orphan. children care their. minority. acting ‘through | their guardian.” | 


: aoe of. tha, ‘additional soldier's, homestead reht. of one ‘Dunn, ad patent... is-- a | 


sued to him. therefor. Andersons ‘entry was made -with “full knowledge that 


— Clune. had. made. prior, entry. thereof, under. which: he. was. claiming. the jand. : oo 
3 _Alleging: ‘these facts;. -suit..was brought: by. Clune: against Anderson to have it’ — 
heer “adjudged. that: the: latter. held. the. lands” in: trust : ‘for. the former. - ~The. trial, 
“court; overruled. a. motion: to, dismiss the. bill: and rendered a. decree An: favor - 
| ‘of: Clune. - An. appeal: followed: to. the circuit, court of appeals. and that court: | 


ee . has. certified (Tudicial « Code, Section 289). the Jollowins duestion upon. ee ef 


 taateaclen is desired: ° 
eo Under the: Revised. Statutes of. ile , United States, pecans: 2306 ond 1 2307, 


ae soldier’ S. additional homestead: right limited to. the ‘exercise. thereof by: ‘the - ae 


s “soldier. himself. entering. the land, Or. indirectly by transfer of. his: vight-to.an. es 


‘assignee during. his lifetime, and to. his. widow-while her. status: as.-widow of the. 3 
- “goldier continues, and in. ‘the. absence of. the appropriation. “by: ithe soldier or. 


- his. widow during: their lives, ‘then. by ‘his. minor "orphan children | during: their tia 


ee - 


~ minority. acting. through a. guardian? 


By section 2304 R. 8., Johnson was: given th the right to quire and receive Satent pe 


| for, 160, acres. of. public: lands. subject to. homestead: entry. Having entered a er 


: only | 80. Acres, he. became’ entitled. to. the. benefits conferred by section. 2306 


| RS... which. provides. that. every person entitled: under ‘the. provisions of sec- ~ 


— tion, 2304. to, entér a homestead,.who may have entered a quantity of land less wee 


‘than. 160. acres, : “shall be permitted . to.enter so much: land. as,. when added. to ae 


2 es quantity. previously entered, shall. not. exceed, one hundred sixty acres.’ 
Section 2307 .R: 8. provides :. oo | 


te A di case of the death of: any Aree who. ould be: entitled to. a beni Ag 
| ‘under the provisions. of section. twenty-three. hundred and: four, his. widow,. if oe 


‘unmarried, or in case of her. death or marriage, then. his. minor orphan chil- 


_ ‘dren, ‘bya guardian. duly appointed and. officially ‘accredited at the. Depart- : ‘ 
ment of the: Interior; ‘shall’ be entitled to all the benefits- enumerated in‘ this — 


. . chapter; subject, to all. age provisions ¢ as. to settlement and | epecvemen i thevela > 
. contained ; ee ae ae | 


It was held. in ‘Webster. ve “ile, 163 U 'S. B31, that t Congress. ‘intended By ‘s 


= section 2306 R. 8s. to vest. a property. right, in the donee as’ ‘a. sort. of compensa- eo. 


mei tion” ‘for: ‘his failure ‘under section 2304 to ‘obtain. the full quota’ of: 160. acres : Pas ee 
pag that. residence. ‘on: or. ‘cultivation. of the lands. ‘to: be taken was: not requited as 


- in the case of the original homestead’ entry ; ‘and that, as was immaterial to - 


the government whether. the. original. donee. should. exercise ‘the. ‘Tight: or: should ie 


‘ transfer it to, another., And. the property right. thus. vested was. ‘held: to. be - oe 


Fes ‘assignable. The rulings of the Land Office. prior to. this decision | had been that: = 


_.. the right’ was. essentially personal: and. nonassignable—to be. exercised only: By ta 


the. Reso donee or his" widow: or his - aninor orphan - children through’: a. 
- 40210' *—25—vor b1- -19 oo mat = | | 
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| ae “After: ‘the. decision, the rulings of ‘the. ‘departnient 5 were use . 


: eto: the effect. that the right not only was assignable. but. inheritable ; that. Sl ee 
case a soldier entitled: to the Tight died: without exercising. it, leaving no “widow re ae 


eee or minor orphan children, the right to entry vested in his personal. represent- : . | 
estat atives, Williford ‘Jenkins, 29-Le D. 510; Fidelo C.. Sharp, 35 L. D: 164, chil: aera 
ce other’ Cases ; “but: df ‘the right passed ‘to the minor ‘children it became absolute : 


© in them, ‘in no’ way conditioned upon an appropriation by the ae during ao 


. their. mainority.- Jonn He ‘Mason, ‘47 LL, D: 361. _ 
_— “This view was. adhered to. ‘until 1917, when fie: Secretary of the Tabeeioe by 
an administrative’ ruling held that the right must be used ‘by the soldier in his . 


a lifetime, ‘either. by: entering the Tand or assigning the right, or by the widow = 


- while her status as such: continued, or by the’ ‘minor orphan children during 
..° their minority, acting: through their lawful guardian; and that if not exercised ie 
_ as thus.indicated the right lapsed and ceased to exist. The officers of the land 
| department: were expressly: instructed that no soldier’s additional right assigned oe 


by ‘the ‘heirs’ Or administrator of the: estate: of a. ‘deceased ‘soldier or’ of. ue - 


: widow, - ‘Or. of his: minor: orphan ‘children, ’ ‘Or directly by’. such “minor children” - 


co after they: had reached majority, should be recognized’ ‘asa basts for’ the entry Js 


; : of public Jand. . (46 I. D. 32. Ina ‘subsequent letter. reviewing these. instruc: 7 
: tions, 46 se De 214, 276, the: ‘Secretary of the Interior said: op The benefit. of: 


| ‘Section 2306, ‘indeed, is. not: ‘before. its acceptance property at: all; cand: hence 
is. not. capable of: inheritance.. “It is.a mere ‘offer; which upon ‘its: acceptance — 


a “by a. designated benefidiary : ‘during his" term of* ‘qualification. as such becomes 


| property, and. convertible into specific land by. entry under it.” | | 

| his: is: plainly” in the ‘face of: the décision of this Court + in Webster Vv. 
- Luther, supra. See also, Mullen y. Wine, 26 Fed. 2065. Barnes Vv. Poirier, 64 
Fed. 14,- 18. - ‘The grant Of ‘the’ statute (Section 2306), ipso jure, vests a prop- 
erty right in’ the ‘donee which he’ may exercise or ‘sell and» transfer. A prop- 
erty right, ‘the™ ownership: of’ which may be conveyed to ‘and’ ‘vested in a pur- 


* » @haser, must be: ‘accorded. ‘the’ quality of. ‘inheritability, ’ which | “usually attaches 


as’ an incident. of. Ownership; ‘in’ the absence of: some. provision Of law to. the 

. -comtrary ; and we, therefore,. hold. ‘that. the soldier’ S° additional homestead right, 

if not: exercised or transferred: by’ the donee, passes to his: estate as. other. prop- 
nee subject only to the exercise. of the. rights given OY: section 1 2807 ‘to. ihe 
widow: and :minor orphan: children, | : 
The question certified is: ‘answered in the negative.” 


; Pursuant to. the above decision, the: copeccnental debiione icone 
of: July 25 and October 2, 1918; are recalled and vacated, and. the 

- decision: appealed from'‘j is: vevered.- Furthermore, the ‘Adininistra:. | | 
~ tive Ruling of February 15519175. ‘is vacated, and all. departmental. ? 


. rulings” based: thereon—including the. letter 6E ‘December: 26,1917, 

~. addressed to. Hon. ‘Francis. De Heney.. (46. Ly D. 274), and the: cee ae. 
~ sions In. Hoy, Assignee. of. Hess: -(46 L. D. 421) s.2 and. Henvietta ir Fy 

Prescott (46 L. D, 486)—are. overruled.’ = 


- Inasmuch as the application in “qiection ae ‘bea” pending since | f 


o2) oa a une 4, 1917, the Commissioner of the © General Land Office x will Ul take - 
 tmanediate action . thereon, . | 


cs) pone DECISIONS RELATING: TO. THE: PUBLIC LANDS | a ee ee 


“ifs ee oo 0. gare oF LOUISIANA | 
See rae December. % 1925 


Swae LawMeme. Lanps—Om. AND Gas Lanps.. 


The: acts of March -2, 1849, and September 28, 1850, which: ‘granted to ‘the. et 


States named ‘therein: ‘the. swamp and. overflowed lands, -rendered ' unfit 


for: cultivation, did’ not. exclude from : those “grants. lands valuable. for he me Dae: a 


their mineral: deposits. | 


: A Dapanrmenrar ‘DECISIONS AND, INSTRUCTIONS | OveneutED AND, Vacare, 80. ete tee 


‘Far AS pase Conrtrcr. 


- Cases of State ‘of. Florida. (art L. D. 92. and 93); State of Lowistane: (47 ti: ‘D. D ie eae 
366), State of Louisiana, on: ‘petition ( 43 L.D. 201), overruled. so'far asin’... sa a 
ia conflict ; instructions of. May 25, 1918" (46 L. D. 389), no. longer: followed: in. re Se oe 

- go. far. as they bertain't to the e offginal: acts. of. March 2 1849, and 1 Sebtember . 


_. 28, 1850. 


oe _ Fiwszy; First ‘Aieiatimsé + Beinétory | 


cen, the case of the State of Teusiane a invalid cortain bencis. ign a : aa 
~ oT. 18 N. R: 14 W., L. M., the Department by decision. of September ™ i Se ae 


o 16, 1921 ‘(48 L. D. 201), held: in. harmony with its prior’ Yulings ino i 


_ such cases, that lands” valuable for mineral. deposits. do not. jnure. | 


— to the State under the swamp ‘land grants, and rejected ‘the: swamp Pe 


~~ Jand selections of the: State: because. the: tracts were embraced ina oe 


7 - subsisting petroleum: withdrawal; and. the State, after due oppor- _ i Cag? 


. —, had failed to show that the lands are. not’ mineral -in charac. Te os 
Thereafter, the. State. brought suit to. restrain. the Secretary. of. ee 


the Interior from. enforcement of that. ‘decision. | 


Decisions favorable to the plaintiff: cwere rendered ie hie: Yoder 253 ao 
courts, ‘and the case was. carried to the Supreme Court of the = 


| vy United States. - By decision of November. 93, 1925; that. court held os i 


i. | in Work, Pessidgtrt of 8 the Interior, Y. _ State i Louisiana i in m pat tae 


| We eo iaidae: “that. ‘the swamp lend: A rote: te the States the swamp oat : ie : 
and: overflowed lands, rendered unfit: for cultivation, without. reference to their ie ch a 


“mineral character ; and that in requiring the State to establish the nonmineral 


. character. of the lands in question the Secretary. exeeeded | the authority con- 4 fo ag? 


- ferred upon him by the Acts and attached this condition “t to the pyprosecution! he 


of the claim of the State without: warrant. of law. 


_ The action of the » Department, was ‘thus reversed by climinating no | ses 


oA ‘ihe. State. inde: ‘the? swamp. acts. “The. court. ‘further epeely — : 
- recognized. the authority ‘of the. ‘Secretary. otherwise to: aia Ge & 


: ~ whether the lands were in fact swamp. lands. 


Since the former decision was rendered the Departinent: caused ae 7 


: r : contour ‘survey to. be’: made showing: the former high- water “mark 


: of Soda and Cross Lakes i in said township, which. line ° was ‘fixed. at i i 
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_. * clovatitin 179. Pee chee an gulf eae Of ihe ne originally 7 


‘involved in the suit, it appears that only 118.39 acres lie above the _ ee 


ee former beds of the lake In comparatively recent decisions it has 


been recognized. that the beds of. the lakes below elevation 172. feet — a : 


7 passed. to: the State as an. incident. of sovereignty. upon its admission. aU 


 to-the. Union in the year 1812, being covered by waters of navigable an 


3 ~~ lakes: See 49 L. D. 452 and: 50 L. D. 180; also bons oy oe 


eae Arkansas Natural Gas Company. (70 So. 806). aa 
-* Such areas as inured to the-State by virtue of its sovereignty will eae 


nt rae of course, be regarded. as lands subject to the operation | of. the- | y & 


: : ‘sivamp. grants. Any. unpatented. conflicting - claims. thereto; under | 
the: a land laws should, “however; he. removed and canceled of. o . 
record. ees a; ree Ota, Sige oe aks eee, Pathe, “aris 4 


_ The forme: sotian oF a s Deparanent: in. v this case is. alate, acd 2 


: you will readjudicate the. selections consistently with: the ‘true status. 


; and character of the lands and i mm harmony with the said court. cee oe, 
| sion, in. the’ premises. . = : eee, 
. It necessarily follows: Aes ‘that the departaental decision: an ae 


= ; case of. State of Louisiana et al. (47 Le D. 366), together. with the 


re decisions in. State of Florida (4% L. D. 92 and 98), are overruled 


_so far-as.in conflict with the views expressed. by the United -States 


Supreme Court, and the. instructions. of May. 25, 1918 (46 L. -D. ye 


889), will no longer be followed in so far as. they pertain. to swamp 
_ lands granted by the original. acts of March. 2, 1849, and. pevieaae: 
28, 1850.: ee 2 gee igs 





‘HEIR OF ‘ALWIN v. ‘WINTERS ae | 
gts Sa tne, Oe _ “Decided December 8, 1925 

- Homesreap ) Ha Revinquisin tent —Rurst Aten ABANDONMENT -Hean- | 
cA homestead entry | should. ‘not. aa onneeled upon. a. , relinguishment. executed 


ey by, . but. not, filed until after. the death of the entryman, yet, where. such 
7 ipreh, QDULY: has been canceled, a subsequent entry. will. not.be disturbed for. the a 
ae purpose | of. Teinstating the former entry. ‘unless’ it. be. shown that, at. the 


- date of the entryman’s death, he. was complying with. the law and had 1, not 7 
2 ah abandoned the land for a valuable consideration. . ae 


ats “Depanmtnwat, Drorsions Crrep, APPLIED, AND. Sa | | eee, Oe 
Case of Witson Vv. Holmes (38. i -D. 475), cited and i applied ; case of Truman a a 


ee Bradshaw (43, L. D. 242), distinguished. Hine eg ae 
| ee. First Assistant Secretary: © ee 


‘This is an appeal by William Winters: on a ‘dso on ae the on oe 


ad ‘mlsionen of the General Land Office dated, June 12, 1925, B helio ata 


a ‘, Ww. M,, Portland, Oregon, land district, for cancellation. a — <a a 


ae “The ‘Eatte of” hie case. ‘are, tae Williarh H.. ‘Alwint hades 5 ities. es tap 
oe tend: entry: for ‘the land in question on June 16, 1922; that this: cules at eer 
ne -tryman thereafter visited: the office of Malcolm J. ‘Anderson, who.was 0s 
engaged in. the-business’ of buying and-selling. relinquishments, and) 
left a signed but undated form of relinquishment with:-him (whether. he eer a 
. -or not this form was filled i in’ with a description of the. land’ Asmot. 99 
clearly established) ; ‘that Alwin died on August 4, 1923; that on AME ee a 
gust 9,:1923, Pearl E. Alwin, who had: been the divorced. wifeofthe = 
a entryman, gave personal notice of his death at. the. local land office, 
_. and that fact, with the address of Mrs. Alwin was duly entered upon 
the serial register? that on: September 4,1993, Mrs. Alwin filed.an 
_ affidavit, with the: local office, stating that ‘ahe had: been: appointed: a ae 
i. administratrix ‘of:-the. entryman’s estate, and that. she ‘intended to _ 
~ make final proof under his entry. in behalf of his-only heir, ‘their. son; ~.. 
a boy: ten: syears. of age, and a notation of this affidavit also was made i 
upon. the serial register ; that on “April: 4, 1924, the relinquishment. of 
Alwin’s. -entry;: which: then. bore. ‘date of ‘February: 1, 1924, was: filed 
- incthe local office by. Frank Taylor, a business partner:of. ‘Anderson: oe 
and that on. the same ‘date. William: Winters made application: OF 560 ohn 


to enter the land in question, which was allowed on April 9, 1924: 


~The Commissioner of the General Land. Office in his decane of . 
 June..12, 1995, referred to the case of Wilson v. Holmes (88°L.D. 
419); ut: stated that the. ruling j in. that: case had been superseded 1) faa 

the: decision. of the Department. in the case of. Truman Vs. Bradshaw. Cea 

~ (43.L. D: 242). Because-of the fact that Alwin’s relinquishment was 
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~ 


‘ - filed» subsequent: to: his: death, and upon the supposed - authority: of oe 


 LPruman vy. Bradshaw and of. Robertson v. Messent’s. Heirs. (18-LiDe os 

| 301), which is. cited j in. Truman v. Bradshaw, the Commissioner held ea 

a. Winters’ entry. for cancellation. me gq e 

In an affidavit. filed. with. his. ae Winters states that i Scone. et a 

7 ~-municated, with Anderson and Taylor, who it appears: conducted sis 
oe business as. s the | Oregon J Homestead: Bureau, and that: he ppushsee eee 


: —— and filed on: “the: fags aha since > establishing Te aD : = 
Ae cua: on the land « on! Mey. 6, 1924, he had fenced 20 acres. with See 2 


we house; alma: completed: a 12° by. 20° 24 -room: 1 be oa with bickinglod - eee 

roof and: ‘front: and back: ‘porches, partly dug a well to a. depth. Ofek 8 
20. feet, fenced :a garden of about:one-eighth of an acre with 6-foot. = > 
_s icon ‘netting, ‘and set‘out 300. strawberry plants. which: were Fe gies 
eet bearing when his appeal ‘was filed; that he had’ acres. ‘of: ‘growing ee 
—.. © Oats “and? three: -quarters' ‘of - an acre. in. potatoes: besides : ‘prain: ‘and. ee 
oe other vegetables, and had 1 put in-a years ‘personal. 3 work and’ 1 exe na 


I 8G. ae: “DECISIONS RELATING TO! THE PUBLIC. ‘LANDS | | “Lor. ee — 


| pened $300 i in. | addition to the value of his. own Labor ‘that 7 . * 


oe was on “the: land oa ce went: ee ‘that. ‘he: id been. iifommed — = 


that Alwin never lived on the land. for. ‘more than two weeks; that. — i. 


2 on Alwin left the. land. on June: 12;.1999,. and. never returned. except - : ‘ 
 for-one: day when he canie with: a truck, and:that a few. days later 


| . = he. moved: everything. away. except. some. barbed: wire which. he sold; = 
that Alwin’ s family never lived on the land and that he never: com-. 


| plied. with the law as to. cultivation, improvements, and. residence; 


ae . that: ‘Alwin. deserted . the land: with no.‘ intention . of | returning 
thereto; and that he: never had sir saga ue the law: up to the time Se Ee 
of his death. . es a 
ie oes he Department is “not in. “accord with ‘the “Commissioner . aan 
eso an decision. eee aes ats ee ee _ 
The. pringiples senouneed | in ec case of Waleons v: H roles; éiipra,, Bae 


were not superseded. by the decision. in the later. case of Truman: v. 


oe Doar supra. In Wilson v.. Holmes: it: was decided that. a se 
_~ homestead. entry, made i in- good faith, would. not be canceled for the 


a ; _- purpose of: reinstating a former entry ‘that had. been. canceled ‘upon. 
eg ‘relinquishment, ‘delivered: ‘to effectuate. a contract: made - by. the S 
ae senate ees in his lifetime atter: ‘he had abandoned his entry eee 


a7 oe | “was: filed after ae coat “Tt was held’ that under ane eaunfitiodas 
ge othe’ heirs: of. the decedent: ‘did not~ have: any equities as. against. a. 


. succeeding. entryman. This decision. has: never been overruled ‘and. 


‘; : ewig: authority i in cases: where it. is proposed, to: cancel an entry for the . z 
- purpose of. reinstating a former entry. and. itis not alleged or shown Pa 


winds se that the-law had been complied with .as tosuch fomice entry prior 


tg . to the death of the entryman. It has: always been the policy. of the | oe 
te Department. to.sustain an: entry, however. ‘irregular ‘its. allowance, see 


unless it. be shown that: someone ‘else has actual and. bona eae claim a o 
hes ‘to thé lands which must be recognized. = > ae 
The: facts in the case of Lruman: vy. Pudalag awere ‘in-'tio’ ay ae 


eee ee to-those-in the: case‘ of’ Wilson'v. Holmes: In the case first... 
ie a named Bradshaw presented an. application. to make homestead: entry: ne ae 
_ for ‘certain land, and ‘filed. therewith a relinquishment by: ‘Truman ay 

_* (who was then dead) of his. entry covering the same..Prior tothe 

date. when this application was: presented. to. the local. office a protest on 

~~. on behalf of Truman’s heirs had been: placed. on file, stating that'the — 
ao relinquishment of Truman had been executed by. him while he'was 

-  not.in- his right. mind, and: that the. relinquishment. was. to-be filed _ a 

~~". for the.purpose of. depriving. his heirs of their interest in-the land. ~~ 

ees Tp this state 2.08 facts. Bradshaw’ 8 8 application tx to make entry: ¥ was Te es 

ae ipoti Sake | cee Pe ye eee ioe or ny ee re Ere a Cr a oe vee 


ee ere 
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* The: torts of ithe’ ioetane case, as. stated: by Winters, ee it ee ee 
a Se the principles announced. in the. case of Wilson. V.: A olmes. Coed wees 


oe In neither case should. the former entry: have been canceled. upon ae ee hE ce 
= _ relinquishment filed after the entryman’ S death; but. that. entry hav- 


ing been canceled, ‘it. will not be reinstated nor will a. subsequent = - ? a a 
entry be disturbed unless. it be shown that, at. ‘the. date: of. his. death, 0550 


- the former entryman. was complying’ ‘with: the law, and: had. ‘not ee 
ei abandoned: the land. for. a valuable consideration. Tn the case at oe 


bar, if. Winters’ Ss ‘statements are. correct. they. show that: his: entry ore : be 
- should not be canceled and thus raise an issue which can be properly eae 


determined only after a hearing between the. adverse. parties. 


The decision appealed’ from accordingly i is reversed, and the case bo | 
i remanded with directions that a hearing be érdéred’ and that at 2 2. 
least. 80. cle notice thereof be. BINED to: each of. ‘the _ panties: my ee ae 


“inter ests. 








| MOSS 1 AND ‘MeCORMACK \ v. . HUMPHREYS 
- Decided December ‘8, 1925. 


Hoseseap ‘Bymey—Coat ‘Laxps—Least—Rusenyarion—Sunrace ‘Rucuts., 


A: ‘homestead entry. is: a: contract, which can! ‘not be set. aside until: ava - 


to have been. unlawfully, fraudulently, or. irregularly. made or subsequently a a 
: violated; ‘even. before. the’ ieee ‘Ss. ‘inchoate ae ‘thereto ee into: ae 
. an equitable title. se ire aT BOGE ck ee ge 


Homusrmap ‘Etey—Coar, ‘Lanps—Lease—Resmvanioy—Sunrace Rieens. 


oe surface entry: which. has. ‘been allowed. under. ‘existing ‘regulations a apts Se, 2 
> guant to section . 29° ‘of: ‘the. leasing. act’ subsequent | to: the. granting (Of 8. Ye 


o _ lease’ of the coal: deposits will. not be: canceled: merely because: the lessee 


oe needs: the surface and the. use thereof. by the entrymani may. cause, @ incon _ i me 
. eee _ tne conduct: of, the mining’ operations, Sek: ue a ae sits. = fs 


ee Coumr DEcrsions. Crm AND APPLIED. 


“Cases of Parsons v. Venske. (164 U: S: 80), Tames: We. Gormania ‘Tron ome ee 


“applied. 





ei Pim, First “Assistant Secretary? a ae 2 | ao = 2 7 - bo ee ee ae : : | - a | : a : ier as 


On August 3; “1993, Renon ‘Hiuniphreye' aaads homestead: renin, ee ae 


. | Monigomery. 011504, subject to the: provisions: and- reservations. of SP a 


a the act of June 22, 1910. (386 Stat: 583); embracing’ the N. ce Sw. Vs - | ‘ oe 
“See. 11: T. 14 Ss. R: ‘10. W., Huntsville Meridian, ‘Alabamia. . ee a 
The’ uid: tpt with other lands is: ‘included in. coal’ 1éaise: “o1t495. ete eee oe 


: a Cee on October: 5, 1928, ‘to Clarencé. Iu. Moss: and George B. Me- a : : ae 
Cormack, jr., trading” as: Moss and: McCormack, “a: copartnership, = rae 
3 right: thereto being initiated by purchase « on. J uly 4, 1928, at. pe Pay 


a 7 February 2 2, 1920. vas Stat LB) and.  egiatons thereunder. 4 ee A 


“0. were. canceled.. 


: ea 


pa cae . ‘= DECISIONS RELATING TO. THE PUBLIC. ‘LANDS 5 | toh. 


Phe" right: of the Bar ‘élatinanit being’ ‘fst: cnibated on sine 16, zs 


te oe, - 1924, the: homestead. entryman, in. ‘complianée with ‘ay requirement a 
-. Jaid by the Commissioner. of the General Land Office, filed a. waiver 
of a right: to compensation for the use of the surface in’so far as. ite 
are is. necessary. in extracting and. removing ‘the. mineral. deposits under 
ne the. provisions. ‘of section 29. of the aforementioned ‘act: ee 


~The coal lessees protested. against the. allowance of the home- 


— ‘wherenpon the coal lessees have appealed. ‘The grounds for the. © pro- | 


a se test are: 


ae (a) ‘The lands 5 sought. to be entered: are necessary 5 toe the use sof the sanineal 
=o cians in the. mining. and removal. of ‘the. coal. from: under said property. ; 


‘and. other. adjoining ‘property covered. by. ‘said lease » for. the > building of: houses: | . 


_ for the employees engaged in. working: said mines. 


(>) That the timber and water on said land will ve | necessary and. sel eee 


for the: proper mining of the coal... 


_(e) For the: disposal of slate and other “abbris: from, said, mine - and. its | 


use for tipples. es 


(da) For tram ons and ‘ehipias: ‘useful Prt necessary: for working the — 


‘Corona. seam. of coal which | outcrops. on said land. 


(é)- Said. Corona seam has a shallow top and it. will be necessary to leave 


i) large amount. of coal in pillars in order to protect the surface. 


The Department i is in receipt of. a report by. the Geological: Survey 


N. 1% NW. 14 of See. 11, by the homestead entryman.. will. sub- 


: stantially embar Tass and hinder legitimate; - operations under the: - 
- coal lease, particularly on. the NW. Yy Sw. VA, and. that. ns would ; 
be a distinct: advantage to the Government. if the. homestead enury es. 


At : 


The facts, briefly stated; in toe of his'c opinion are as ‘ follows: 


ay ‘expressing g the opinion ‘that the exercise of: surface. ‘rights upon the  - | 


[aa That the: al lessees. are NOW engaged intensively ino developing ‘the 7 

~ leased. premises, have made six openings onthe coal. crop and in 

me “stalled. substantial» facilities . for. mining. and. ‘shipping. coal,.and-it 
> ig estimated production: can: begin within: 80. days; that. all: of the — 
a Smprovaments, including. ‘dwelling houses, are. located - within the. 


S. 144 SW. 14,. Sec. 2; and that while. ‘the: necessity: for ‘the . use. of ~ : 


ome “proposed. to swash the aa coal; ‘that the: water Gays is, , however, eee 

oo oo Jimited: and. must. be: obtained. from, numerous | shallow. holes sunk. Ie : 
suitable places: to. obtain a. maximum supply.; ‘that. there. are. no | 
+ workable -coal, erops on. Humphreys’ . entry. except..on, the extreme: an ee 
at northeast, corner E of the SW. Aw and that. itis evident the surface, of a 


oe ee the land included in Humphreys’ S entry. for dwelling houses: is, not 
Fe definitely. established, it may. become. so. with. the: extension, ° f ‘the 
ie - underground workings to the surface: in the vicinity: of: section. Lt. ce | 
yo - that Humphreys’ S: entry: is thickly wooded, and: the. timber would be - a 
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nat such, entry i is hot. necessary: 46, the disposal of stats anid. débris from) © cs : 
yt the’ mine, or: for ‘the’ erection. of tipples, though ‘it may. prove. of a 
—. advantage-to: construct. surface: trams and- ‘other structures thereon; 


that the cover. over. the. coal. bed varies from a few. feet: i in. the north- a o oe ; ° 
east: corner. to 125 feet.in the west 40, ‘and in ‘the. extraction. of. coal — ee 
: : re | considerable subsidence will: result, ‘vendéring’ it necessary’ “to leave. : ce - 
“oe va darge: percentage of coal in pillars: to protect the surface if claims» ee. 


o. for damages by the. surface owner ‘are to ‘be: avoided; that the : 


_ lessees have undertaken to mine beds of ‘coal 21 to 24 thohes | in. thick- <o 


> : ness, which if: successful: will: result in large revenues to the Gover n- ha 


neat: ‘but which will require the‘exercise of rigid economy ; ‘that: the _— : - 
costs. of the. lease have been ‘comparatively heavy, 3 in. the. lar ge ‘cash — feasts 


pins ~ bonus paid, in. the acquisition ofa. railroad: right: of. way, in. expen- = a a 
-. vsive high-class equipment, in the purchase of surface lands for camp = 


as and: tipple sites; and if they ‘now have to cope with the ‘sur ‘face aoe: 7 
| entry iG: will result i in considerable embarrassment to. ‘the lessees ee ee 


their operations. ae So i a a ee oa 
-.- Report: also. states: 3 dint ‘Hixephreys: his’ ‘a ‘one- room fame house, . 
: 14 by 14 feet; on the Nw. Ye SW. 14; that he has’ cleared: BY acres, 


part in.cotton, part’in corn and: the remainder in garden and pase eb 
ture; that the: uncleared. ‘portion: is ‘hilly and heavily wooded 3 Hat: Es 
the soil. is a shale. clay, not. first-class farming land; and that: ine, oa 
formation obtained is to’ the effect: that: Auniphreys has 1 mate ce 
continuous. residence | since: Ja anuary 30, 1924. | re 
As ‘to. certain. of. the. Geological Sunyeys: ‘Gndingé! ae ‘may “bers 


observed that, ‘while the question of the right to damages for i inj juries 


- to the surface by. the coal claimant i is one for. the’ courts, the Depa rt ° me 


“ment is not aware of any. case. presenting. the. ‘situation. As’ “OCCUTS | 


here: where. such rights. to. damages have. been upheld, occurring by ne 


> reason: of legitimate operations: under a. coal lease. - As to the Sure. - 


_ face and the water originating thereon, ‘the - ‘Department has-ex- 
_pressed. the view that as between the. surface and. mineral. claimants. oe 
~~ the latter’s right is paramount to so much. thereof as is necessary = 


ae conduct operations. ‘under the jease. Carlin. ve Cassriel (80 L, Deo s 35): 
+ 383). As to the use of the timber: upon an unperfected. surface 
entry: in- conducting: mining operations under apermit or lease > 
ae covering the same, under the leasing act, the Department has. kes! 203. 
wise expressed. the view that where theres is an abundance of. timber — eo 

and the cutting - will not. materially affect the agricultural: claimant’s. 
os ose of the jand,.a ‘special permit. may: be: issued :to: the: ‘permittee or’: ee 
lessee’ under: regulations: to be. hereafter. promulgated. - See eae are 
tions to, the Commissioner:.of the: General Land’ Office ‘of. Oatober.. a Cats 


cee 28, 1925, Mt, P. - Smith and Red. Feather Oil b, Comey ie 1 L De 
BL) ee eee 
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ao Nevertheless, is: ores that’ the: reasons : given i the Gale 

vee logical, Survey are sufficiently. cogent under. the existing. regulations Aero. 

. to justify the Department, ‘in-the exercise. of: its. discretionary power, ° | 
“in, rejecting an. application to make. surface. entry of: the land. leased . 


. ‘were it a question of the allowance. of such. an entry and not one of - 


| ite cancellation. | This. entry. appears. to. have. been regularly. ‘and iis 


— “properly. allowed. under’ the regulations . ‘and. established: practice” ns 


existing at, the time of such allowance. .The entryman. appears toe 


“have complied with all the regulations. then existing governing the 


7 . initiation ‘of. his right. and the land was. subject to.such entry, and 2. 
in reliance upon the validity. thereof, he. has, in-so far-as this record 


‘se ~ shows; established. residence, ‘made- oy ohne and euvaied : 


ee; the land i in compliance with. the homestead law. es poe 
An. entry is. a. contract, voidable. itis: true, ‘it. fraudulently: or. eS 


oe unlawfully made. ‘Parsons Vv. Venske- (164 D. 8. 89, 92). “As such, © es ee 
- it must be respected until it is shown. that. the entry. was: unlawfully, bee 


2 fraudulently, or. irregularly. allowed or that. the. contract. has been. 
- violated. .Nothing, of that kind appears: in’ the. protest. in this. ease. : 


"> The equitable. title to land: acquired «by lawful.entry:can not) be 
> divested. or affected by. subsequent, ruling: or modifications: of. Rules “ 
ee OE: Practice therein. James V.. Germania: Iron Company (107 Fed. .- 
“59%, 602) 3. Howe: ve ‘Parker (190. Fed.* 738; 757 ). Although: the ~~ 
ae 3 Surface enrtyman in this case has not: ‘perfected: his equitable: title, 
ee _ his* inchoate right thereto. “was. lawfully. initiated and. no. Pei 
ee warrant. appears to divest him of the. same. : Pen ee fe 


In accordance with. the | provisions | of: f seston 2 2 of the acts the 185. : 


i] we — lease issued to the appellants. grants—. 


The: right to. construct all: ‘such ‘works,’ -pilllaings, plants, ‘strnctutes,” and a? 


| appliances: as may be necessary. and convenient: for the mining and. preparation: .. Ley 


ee of the coal for market, the manufacture. of coke’ or other “products | of coal, the - . 


: ~ housing» and welfare of. employees, . and: subject. to ‘the conditions herein PLOe ei * 


Ps ; vided,’ ‘to use ‘so much, ‘of. the surface. as may. be: veasonably. eauired; in. ue a x, 
: "exercise of the rights and privileges herein granted. ee ee a : aa : 
. Under section’ 29. of. the: act, ‘the. lease, among other things. ee 
‘The right to ‘sell, Aenss or otherwise - dispose: « of the. surface of 3 said iands. “i 


a or any part thereof under existing law ‘or. laws hereafter enacted, in so. far ee 
oe / ag said. surface’ is not necessary. for. the suse of. the: lessee in the: mining and ae 
ee remoyal. of the: coal therein, | and. to lease other. mineral Gepost 7 in the’ Jands, ; eee RAS 


— “der: the provisions of said act. Af 
Under the, ‘reservation: last: usted, Hie: oar [akeses: took the: Teade foe ae 


ce “arith notice: ‘that: rights in and’ to-the surface ‘might be accorded. 7 
~~ to others. Such ‘right has: now ‘been. lawfully initiated and sub-° 

“os 3" sists and while the coexistence of ‘such right. with that: granted. under: 20°, 
ee the. coal lease may dead to” ‘vexatious controversies—though none — ee. 
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. on sonal appear 0, “exist. inthis case—there: is no ‘conflict: ina egal: 


Paar between: the’ rights, 3 interest, and, estate: st the mineral and 





Ware eyes 


Sf heme within. the. terms “of ae Tease. is, S paratnlng’ “The home. ; 
. stead. entryman’s. use. of the. surface is subordinate. to. such right.” 
~. Under. the terms. of the. lease. the coal lessee has the right: to employ 


Ds and construct upon ‘the land. such” means cand facilities as. may” be™ 
reasonably. necessary in. ‘coal mining ‘operations. | “The entryman | hav-> : 


ing entered the land subject. to. mineral - Teservations and. having rd ES 


oS waived | his. right. to. compensation _ for- ‘injuries. arising | “from. the. 


- use of the surface in accordance. with the terms of section 29 of | 
= the leasing act is’ ‘not. entitled. to ‘damages. ‘for. injury, to his" crops. 


“or sand improvements or. for: other ‘impairment of the use. of the. sur- ] 7 


face that may flow from the operas of the coal lessees, conducted 
within: the terms s of the lease. pia ae eae ne ) 


oO lyr at le 


orien poe is’ one in. case of ‘dispute: for the oon 
oe in accordance with these. views. the. protest. must be. a is. «hey 
ae dismissed. The Commissioner’ S) decision: is. s therefore, affirmed. 





"Decided Deceniber 8, “1925. 


by Om AND. Gas. ‘Lanps—Prosencrine “Pamners—Wonps "AND. ‘Pupasts., Le oe ee 


ey the terms of the leasing act. of: ‘February 25, 1920, ‘the’ rights of ‘a: “ “person ” on a 2 
Or an ‘ association ’ “are coextensive with those: of a. corporation. 


Loe AND. Gas Lanps—Pnosrectina: Puncrn—Lease—Avrrscarion—Wowns AND ee oh 


PHRASES. 


‘ciation: an ‘within’ the’ ‘meaning ‘Of section 27 oft that “acts. ae EAES ee ee a 





| on AND. Gas- “LaNpS—PRosPnorine « ‘Yoeacin-sbast—Danter /AND: “Invinecr’ 


_INTERESTS— -STATUTES.:: 








| Section. OT of. the: act’ of. February: 25, 1920; does: ‘not. reds an Individual” 

oe or. an association: from. holding. interests: in. more. than. one permit, or. ease: 
“>on a. structure, or. three in a State; as a ‘member of an ‘association: ‘or Of 
_ > several associations, provided. that: the. intetests, both: direct. and indirect, 
“do not exceed the acreage. limitation... | ee Se oe 





DEPARTMENTAL DECISIONS: Crrep AND Aperiep:: este EE ae a 
“Rule enunciated. in cases ‘of Denver Boplor ation and ; Development Conipiny? is 


“assignee “Of. Roy 2 he Smith - “et. al: (50), i, DE Dea Midlana cca, 
Company: ee Li ‘D. AUB) applied. | 
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| Emr, First ‘Abetotans Secretary: eee ee Se oe 

Edward Lee and Viola Conklin. have  eipialea fon a. : decision: of an 
_ the Commissioner of the: General Land Office, dated: May 18,-1995, 1 2: 

holding. for rejection their application,’ Pueblo 046573, for an “oil eee 


3 3 - and. gas prospecting. permit, made May 16, 1924, ‘under the act of... 7 i 
February 2 25, 1920: {a Stat. 437 ), covering. the Sw. M4 SE. Ye See: ee | 


=. sw. yy, a 12, B Ys on 19, ‘all of. Secs: 20: ‘ahd OA, “elie B. %, 8 ie 
Me SW. %4, Sec. 30, T. 25 S., R. 61 W.; ‘6th P. M, Colorado, soln _ 


ing approximately 2560 acres. | 


1 These' same applicants hold jointly a an oil aid gas permit: 046103, ieee 
=e " felued- September 17, 1924, covering approximately 2560: acres. a 
a land reported. by the Geological Survey to be on the same structure’) ~ 
sDhis* appeal draws in question the meaning: of section a of the” pe 


= at which reads as follows: 


“That no person, ‘association, or ‘Corporation, except as: ‘herein: novidéar: shall. ‘ & ae 


fe Vike or hold more than one coal, phosphate, or: ‘sodium lease during the: ‘life’ 3. 


of such lease in any. one. State ; no person, association, or. corpor ation. shall: take = | 
or. hold,. at one time, more than three oil or gas leases. granted. hereunder in 
oe any: one: ‘State, and | not ‘more than one: ‘lease within’ the geologic” structure’ 
of the same producing: oil Or gas field ; ‘no: corporation ‘shall hold: any. interest. 


ag a ‘stockholder. of another corporation: in more than: such: number. of: leases} oo ae 


and no person: or. corporation shall-take or. hold any’ interest. or interests as. a = 


i z member of an association or: associations oF as a stockholder of a corporation © - | - 
oe or corporations holding a. lease ‘under the. provisions hereof, which, together * — 
- °° swith the area embraced in any direct. holding of: a lease: under this : act, OF ME: 


- which, together with. any other interest or interests as a member of an’ associa-.- Bo see 


tion or. associations or as a stockholder of a. ‘corporation or corporations hold- ae 
'» ing a lease under the provisions. hereof, for any kind of mineral. leased here-~ . 


“under, exceeds, In the aggregate an amount equivalent to. the. maximum mum" — . ; 
. ber of acres. of the: respective h kinds o minerals allowed to any one: lessee: under ase 






. this act. He 
Tt ib 


ee Conklin’ ‘pre_pergons united and acting together by mutual consent oe 


presumed, pothing t t6. the Se appearing, that Te os aa : on é 


| or compaict for the. purpose. of prospecting “thé land covered. by per- : - 


mit: 046108, and that. such~is. their’ relationship | as to application . 
: 046573. Prima facie they. area single: entity, to wit, an association. a 


- ee As such, they. are. applying for a-second ‘permit: covering the. geo- | . 
~~ logical. stiucture. upon’ which they now hold a prior | like permit, if ia, ed 
whichis forbidden by section 27, no matter. what: may be'the'acreage .- 


| : ‘interests | on. the: structure. that each heed hold as. a ; member. of this 
| = association. | 7 es ~ 


‘oe Even if each, of. ae is rere as é falling - eatin: the coe: “ oe 
= of act “ person ” > within the meaning of the act, his case is no better, — 


oe for. the reason: that as a . person: ‘each would have obtained. directly : 3 = 





acres: (ae . BOUE S gae oe 
In: the case: Sof ‘Denver. » Exploration, oe) Bevelopmsit Cogan: Ha Seed Se 
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a7 “one. permit on the. structure, aiid. ies may or ae or hold: a : second: os a : 


: . no matter what may. be the yarzenee, he: may hold aS his sole. and a . 
separate interest. aes Be ae a at - 
‘This is not to say. y that either of the applicants, oie ied isa mame: ; 


0 ‘ber of this association, may. not acquire indirectly interests in.other ~ | | 
My permits and leases: upon the same structure, as a member of another ere 


_. association or as a stockholder in a: corporation, provided his aggre- 


gate interests on. the structure do. not exceed 2,560. acres; nor to. ‘Say, 


if-in fact these applicants are an association, and their interests in 


. . the existing permit. are those. of. members of the association, that they - e ‘ 
~ may not individually acquire a permit or lease upon. the same struc-. - 


< ture, provided the aggregate interest in such’ permit or lease, together - oe 
with the acreage: interest held. as a stockholder of a corporation. and. 8 


gga, member: OF an association or associations does not exceed 2,560. - P 


= eee of Roy F: Smith et al. (50. L. D. 652, ides the piicenoers? pee 


held i in construing: this. provision. of the act. that— 


| “There is. “no: such | expressed Limitation. preventing a ‘corporation; me ‘au pe aa 
thorized by its charter, from ‘becoming: intérested, as: a. ‘member of an. assoc ia- oe ree 


: Ae ~ tion,” in‘ more than,one lease’ (or permit) | on. a. geologic. structure and in. more = : : 
than, three such. leases: (or permits) in a State, provided. its. interests, both): 


tee direct, and. indirect,. do not exceed in the aggregate . 2,560 acres. on a ‘geologic ~ 
ee or 7, 680 acres in a State. 7 7 | 


a Ee: same. view is. disclosed i in the daeactions! of the ie Dateien - a . By 
ak of November 9, 1925, in. the. matter of Midland Ohalds Conpansy, ie 
Ltd, et al. (51 L. D. ‘272)._ | ed 


By the terms of the statute it i copay. follows that 2 a‘ “ person * a 


-.. or. an. “ association ” has the same right which these decisions. TC 7 
ognize with respect to a corporation. | | 


As a general rule, then, under. section 27, one ae interest in : Pe 


es y permit: or: lease. is. that ot a member. of an association. is held. to ee 


- hold, an indirect. interest ; but the holding of more than . one annie 


or lease on. a structure, or more than three in a State, by one ‘person — 


= or association, 1s. forbidden, irrespective, of. the . area, though. an in- ee 
| ~ dividual. or association may hold an ‘interest in: more than one per 


~ mit-or. lease on a structure, or three Ina State, a as a. member of an. ie 
~association’ or of several, associations. 7 ee i 


| Applying these 1 views: s to. the. ppl under consideration, ie a 
ees must be denied. oe poe ke ee 
| The Commissioner’ Ss. decision i is s affirmed, 
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“FRED PERRY 


- Deoided. December 0, 1995 


oe. . ‘Tngios AND Stone Ewiny—Vesvep Riewrs—Wrrupaawar.. a ee ae 
The’ ‘regulations | of: September 20, 1922, which chiinged. the prior ‘existing. a 
| regulations by requiring that’ an appraisal ‘be made before an application 


4 “to purchase. under: the timber. and’ stone act can be completed, became an 


| oe operative: as: to. applications then “pending for : unappraised - lands, filed “is . 
ae Jess. than. nine months. ‘prior to that. date; and - applicants under such - . - 
_ applications acquired - no vested. rights that would defeat: withdrawal. Ear: na 


the lands at any time prior to their appraisal.’ eee fe 


= | Frexey, First. Assistani Secretary: 


‘This is an: appeal by: E Fred: ae oa a ‘déeision a ‘the’ ‘General’. | 


a “Tand’ Office dated . April’ 25, 1925, rejecting his. application 04926- # 


to. ‘purchase lots 5, 6, and 7, See. 17, and. fractional:Sec. 20, T. 65 N., 


| : : R. 34 W,, Michigan. Meridian, Marquette, Michigan, under the pro. : 
 “ -yisions: “OF: the: timber ‘and: ‘stone. law. The: application | was filed. .~ 


. , | uly: 5, 1922, but the: Jand; which i 1s: situated | in: ‘gle ‘Royale, ra : : 
ae Ba, never. Jiag. been. appraised. - : : : 


foal eBy.. Executive order, of: Mare § 29, “1994, ‘the public Tas in ocr - 
: Royale were: withdrawn, “pending detormination’ ‘as*to the advisa= — 
bility’ of including: stich lands in a ‘national monument. On De- 
_cember 10,. 1924, the local office rejected, the poe application aos 
Peek for that reason. ae 
"The ‘Commissioner’ aff thed the action of the. ne soiiee in his 
= decision of April 25, 1925, which is the subject. of this appeal. 
- The appellant dlaims to have acquired’ a vested right to the land 
in question by virtue of his’ application. to. purchase, and he invokes 
rule 19 of the regulations under the timber and stone law as they 
: existed at. the time his application _ was filed, in accordance with: 
which: failure to appraise land covered by an application. under that. 


oe law: within nine. months’ from the date of the application per- 


a ‘mitted, the applicant: to ‘procéed ‘with his application to purchase as . 


ave though- an appraisement, had ‘been regularly made. The: appellant ? oe 


contends, in substancé, that the’ omission of this provision from the | aa 


- pevised. x regulations’ of | September. 20, 1922 (49 L. D. 288) , which 


Were promulgated during the pendency of his: application, did not : 


Me : affect. the rights which he already had acquired. on a 
The appellant’s application was filed July 5, ‘1992. “The arivilede oe 
of proceeding — with an application, to ‘purchase ‘under ‘the timber 


et tae and stone law, in the event that the Land Department failed to have: a : : 
“an. appraisement made within nine months from the date of such 


Smid ceased to exist September 20, 1922, and thereatter ae : IMG 
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, F : dobre appriideniont of the. laid enn ‘necessary in all cases: ‘before _ 
San. application. to purchase under that law could be completed. » As” 


but: two: and one-half. months elapsed between the filing of Perry’s S. 


E application. and’ the: revision: of the regulations, and as it is. ‘con- 


ceded. that no appraisement of the land has” ever been made, it-is, 
clear that at the date when: the land was. withdrawn from. entry by 
the Executive order of: March 22, 1924, the. applicant had not. 


.. -., acquired: a ‘complete right. under: Miter the’ regulations | in. foree | on 
i. cad uly 5, 1922, or the revised ‘regulations of September 20, 1922. 


AS. the: Jand in ‘question. has not. been. subject: to. ‘purchase. ‘under - 


: a ‘the. ‘timber - and. ‘stone law since. March. 22, 1924, the: °: appellants: 
| application was: properly: rejected. ey seo 


“The decision. ‘appealed 4 from i is affirmed. 


FRED ) PERRY 


~ fotion i ‘reheating: of defhetansntsl ‘AéelSion: of ‘Dassiiber 10, 
tl 1995 (51 L. D. replat denied. Py First Assistant f Recrotary: Finney, 
eo enany 22, 1926. yen tc. 


ANNA L. SCHRAM 


- Decided December 12, 1925 


On: “AND. Gas” “Lanps-—Prospscrine "Penxan—Apprtoarvox—Suevey—Were- eee 


DRAWAL: 


An oil and gas prospecting permit application fled: after the wlthdyawyal: ‘of. 
| _ the lands. for resurvey. ‘because of irregularities in, and: extensive. oblitera-_ 
7 : tions of the original survey; must describe. the lands, by ‘metes. and. bounds, 
and a- ‘description. of. subdivisions in terms. of the original survey: will, not 

“entitle the: applicant ‘to: take those: subdivisions ‘wherever. found according’ 
to the approved plat of. Fegurvey. ee “ee 


oa | Warspiawar-—Paacnton, 


Unless: otherwise specified the date of issuance, hot the date. of its promalen = ue 
tion, marks the commencement. of the’ effective operation of an ‘Bxecutive | rey 


: order. 


ce | Pa First ‘Assistant Secretory? hae - on _— 
- Anna L Schram: has‘ appealed ae a. ‘decision: ie ‘the: Couns: ok 


eu sioner of the General: Land Office, holding for: ‘rejection. her applica- ee 
ns tion, Las Cruces 029252, for an oil: and. gas. prospecting permit. cover-- 
eo. ips certain tracts in T. 12. Os Rue E,, N.M. P. M:, which she. de - 
oo esseribed . by legal Sibdivistots. ‘and requiring her’ to supply- ithe 
faa and bounds: description, and an affidavit, as to settlers: on the. tracts ee a 


oe “B04 | 2 a ‘DECISIONS RELATING, TO THE ‘PUBLIC ‘LANDS: a [Vel 


ee in decordnes’ an the prescriptions of Cireular No. 982. of April ea 
88, 1924 (50-L. D. 400). aoe 
eae The application: was. filed November’ 28, 4994, T. 12 8. R 2 ; 
: es was withdrawn for resurvey by Executive. order of November . 
2 1994, The applicant alleges that: there was. no notation of this — 
| withdrawal. on. the. plat of survey, on the records of the local. land . 


: _ nor. upon. any public records thereof and she contends 


ear Phat any withdrawal of said. ‘township - of | ‘said range, ‘did ‘not. ee | 
Hers effective nor could the. same. disturb any. right initiated. by. applicant, until 
—.. notice thereof was ‘received. in the: local. land. office, noted. on the records’ of. ie i 

- gaid. office, and notice thereof given in the usual ane customary form provided | 
a by law. | : | | : ne as 

That applicant’ shoutd not. be. uct fo ‘thé: cunnecessary expense’ of a ‘inates” _ 


oes and. bounds» survey under. the, state, of. the. Yecords: existing’ at the: time of 
4 the filing of her application in the local land office, | 


| That applicant should ‘be. ‘protected in. the. matter of aroweank ‘het’ ‘fights, 
: at the. least. expense- to ‘her, by a suspension of. action thereon pending resurvey 4 
} Ot said. township. and range by. the. Government. Bs a 


_ Assuming: that the state of the record was ae alleged: “there 3 is no. 


merit in the contention. 4 withdrawal, unless otherwise limited as 


; to the’ time. of: its taking effect, is “operative from the. time it is ; : 
made. Emma F. Z eae (20. L: D. 82), Currie v. State of Cali- 
| fornia (21 L. D. 134), Hiram CO. Smith (33 L. D. 677).4. The reasons - 


and authority. for the. rule are seb. forth j in 1 the a cited. case and 
need not here be repeated. | 7 


aes, a he: records of the. Ca beans Office ‘Aisslosd that the ithe | 
oe drawal for resurvey was beeause the surveys were. wholly inadequate 
Tt Sa basis for further disposal, owing to irregularities in, and ex-. . 
tensive ‘obliterations of, the original surveys, few. of the original | 
 ¢orners: being, possible. of identifieation:- There is no warrant then 
for assuming that the land the applicant chose. for prospecting a 
ice operations could have been correctly designated. by her as being of — 
reas particular: survey description according to the original survey. 
The description furnished is, therefore, uncertain. and indefinite and. 
for those reasons insufficient to afford : a . basis for segregation of the _ 
| land upon. the records. ©.” _ 
_. The applicant is ‘not entitled to take. for “Prospecting the. sabi: tee 
es oe mentioned in. her application wherever the. same may be ace 
: cording’ to. the approved plat of. resurvey. “There is no warrant, wis 
ye therefore, . for the ene, of ‘the. application’ Pending: such h re: Pk 


survey, 7 . 
. The. Commissioner's Ss” ‘Ascislon’: is accordingly affirmed. 
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ao | WINDSOR 2 RESERVOIR AND ‘CANAL COMPANY. ye MILLER. LON ee 


/-BEMEARING): 


me i Ricwr. oF: War—Haswavorn Summ 


- “The title of a vight of: way eae, is ‘the’ same; that 3 is, a ‘base or + qualied os _ . : 
. fee, whether. the grant is. made. pursuant { to. the: act of March 3, 1895, moe ae soe oo 


to. the. act of. March. 38, 1891, 


aes Om AND Gas. Laxps—PRospacrine Previr—-Rrowr Or. ‘Way—Rusurvorr Sire. 


os . The: department is’ without: authority. to. issue an. oil. and gas prospecting pr ate 


permit for land. covered. by. the water of a reservoir held under. a ; grant. 7 ae — 


oe i inade: ‘pursuant: to: the act of March 3; 1891. 


ae. Davawrhcewac DECISION ‘OVERRULED ‘60 FAR AS. IN. omni Depa Nee Aras 


In STRUCTIONS Movirrep. 


"Case ‘of “Homer. fre ‘Brovion: (81. L. aan 364), oreenied so far as. in contiiet: bh — : os = c 


; Ais instructions. of, April 10, 1916 (45 L. D. 2T Ts modified. 
| Foner, Rin st ‘Assistant Secretary: 2 , 


There has. been. filed on! behalf of Weanik C ‘Miller: a, Sotion. for sete i 
hee of the: Department’s decision of da anuary 10, 1925 (51. 16 D. weds a! 


27), in the above-entitled -case,. whereby. in. eae of the ‘deci- > 
sion of the ‘Commissioner of the General Land: Office, dated August: 

18-1994, it was held that. Miller. could not. be. granted. a permit under. 

3 oon 13. ‘of. the act. of February. 25, 1920. (41 Stat. 487), to. pros- 
- pect. for oil and gas upon a tract of land oécupied. by the water of a 


reservoir. constructed. in. pursuance of a right of way. ‘eronted: under eee 


the act-of March 8, 1891 (26 Stat. 1095, 1101). 


The Department held. that: it had no authority to: ean a - omat oe ae 


ae 4653 pr ospect.. for oil and. gas upon.a tract. which was. entirely. withina. <= | 
ee “reservoir site, on the: ground that: such ‘a title. had. passed. under: the | ere © 
es grant of. right of. way that the right to prospect: on the land could NOt 88h os PE 

- . be given.’ In support of. this holding there were cited, among: cother 2.) 0-2 


"cases, United States v.. Whitney et al: (176. Fed. 598), Rio-Grande 
Western Roilway Company v. Stringham (239: U.S. 44): and Kern aioe 
oe das Company et al. v: United States (257 U.. Ss. 147 yer ee 
Tt is not: disputed. that. the ‘Strpreme Court. of the. United i States’. ae 


. has clearly: held that, the right of way granted by. the-actof March. | 
Lh at By 1875: (18. Stat. 482), and. similar acts,.is not: a. mere easement, but. A ee 

ae limited. fee; nor can it be disputed tht: the same construction’ has = 

“been given. to the acts granting rights of way 3 for “railroads and to the tae 


at of March. 3, 1891. | ae 4 
oe But: the brief and. argument in ope of éha.i motion are ro mwa oe 


; we : ee devoted. to an: endeavor: to show that the grants made. by the act of. s . = : - 
ae - March. 8, 1891, differ widely from: those made by the act of March’3, ae 


| 1875, ‘and similar acts; that. the grant made. are the former act: ot ig ho ks 


- 40210°—25—vou 8 5120. 


2 3060 "DECISIONS. RELATING TO THE. PUBLIC ‘LANDS ao ‘Vol, eee 


7 ce no- more. , then’ an ‘easement hick: eaves, in cae United Ree a as 


the title’ to the deposits ‘beneath the surface as. well as the surface, - - 


: go that:the Department. i is without authority to deny the granting. ee 3 : iS 


prospecting permits under conditions such as are here involved. = - 
‘The Department is of the opinion. that. no: ‘such distinction can ‘be fae i 


a a made between the: acts: In each act’ it-is: provided ‘ “ That. the right’ : = 
ee of ways “through: the Public’ lands es the United States | is 3 hereby ae 
oc granted” ae = 


oe dl 


“In the case of 2 ali States ve Whitney 6 et a, supra, ‘the = ait Z tie 


: said (p: 594) : 


7 in: ‘its: general: ‘features . the. act, of March. 3, “4801, is. ‘very. ‘similar te: ihe oo es 
| -Jrailroad. right of) way. act. Ae March 3S) 1875, C.. 12, 18. ‘Stat. ae ee es 
| ~ language of section 18.is: | res 
Pint ges =e That the right of. way y through | the. » public lands and ‘reservations: ‘of the. = ° _ 
eee United States is. hereby granted... “to the: extent, 77 ete. SES ra ae 
Me aa) We ‘Section 19 provides ‘that,’ ‘upon he.  aribeoval ‘of the- ‘map by’ ‘the " Wecbstary: a 
of the Interior, such approval shall be: noted. upon. the. plats: in. the: local: land-~ 


ee ~ office, be and: thereafter: all ‘such. lands. over which. such: rights. of way shall. noe 


pass: shall be disposed. of subject. to such right ‘of. way.” ott: is accor dingly held | 
7” a that. as. in. the ease of a: railroad right: of way the: grant { is: in: pr esenti, cand that — 
oe title. to the land. shown. upon. the applicant's: maps vests in him nnn the fe eproval '. 


nm alee by. the: Secretary. of the Interior. : . 
~The casé of H. omer Poe Braytow (31 L. D. ). 364) is. sited as ee 
ee kok support. of Miller’s contentions: In. ‘that: case the Department. 
—jneld that a soldiers’ additional. homestead entry. could be allowed: 
subject to the. right of an irrigation piel to use ‘the Jand | for the a 
purpose, of a reservoir. Iti 1S stated: eo ee 
| The ‘approval ‘of the map aid not’ have the effect: to Heat the title to ‘the lend 


* in. the company, but it still remains in the United States, the. company. having 


| eae right pen to. use: the land, which. me". be -eassosed of Subject: to that - i 


ke authority f ford its sealing the 5 Departitient quoted a of ‘eae _ 


aS of the act of March ‘3, 1891,. ‘to the effect that after approval. 7 
"of the. map ‘and notation. upon. the plats of the local office “all such 


~ Jands: over which such rights of: way. ‘shall pass - shall be disposed - < = 
sok. subject : to such rights of: way.” The ‘Department also. quoted Ae 
_- a-portion of paragraph 2 of the regulations of June 27, 1900° (30 0 
ES De. 825), wherein: it’ is. stated’ that’ ‘the. act. of March: Be 1891, is Base 


~~ pot, in the nature of a: grant’ of Tands. ‘But. these regulations: were . ee 


- - modiiied by those of June 6, “1908 (36. L. D. 567), wherein it is. — 


- stated that “the right. granted | is not. in the nature’ of a s grant: ‘of te 

res “ dands, but.is a base or qualified feo. este oe 
+ Tt-is to be. noted. that 1 an \ section “ Vol the act tof March & 3 1895, Be - 
ao it is Absence ae Pees oe 


O28 8 pon: eee ‘thereof (a ‘profile ‘of “the: ! pond): by. the. , Secretary oe 
of ‘the Interior, bocce same shall be noted upon: the: plats, in. ‘said: office and ve 7 


aE, — Oo "DECISIONS, ‘RELATING TO. THE PUBLIC LANDS | SS 807 foe 


= a thereafter. all: euch. lands. over ghleh’ stich right of way ‘shall ‘pass. ‘shall be eo fe 


ee "disposed of subject: to such. tight. of: way. 


ae | Rossa 


-. is hereby: 8 amended ‘so as ‘to read— ae 





_- And the reservation. of. ‘such rights re way ‘need not he’ itiserted ins = 
eee .-final- certificates. and ‘patents | issued for’ lands: traversed, thereby. a 
-2 2 Dunlap. v. Shingle Springs and Placerville. Railroad. Company 2B ees os 
LL. D: 67). See also. Weat: Elle Land: and, Live Stock e Company. Ye ee 
eo ae elch (45 L. D: 460). ee ee 


Nevertheless | the: ‘Departaient”) ‘hag’ ‘Held: that” enteg, and: ‘patent fs hee 


: us ‘ of a legal: subdivision’ crossed by.a railroad right. of way: ‘carries NO ee 
ae interest: or. title to the right- of- -way strip, and. that. upon abandon- ee 
ment of the: right. of way the title thereto. reverts to the United == 


States: and. does not: ‘pass. to the owners: of the. subdivisions. through — Se a 


ae which the right of way runs. 2. A. Crandall (43: L. D. 556). Con- a : : - 
gress has clearly recognized: the soundness of this ruling: in. Pe a 


oe the act of March 8, 1929 (42 Stat. 414). 


. The Department is of the opinion:. that “ ee no more S tight 6: Zz a) 


grant an oil and gas prospecting permit for land covered by the © 


water of a reservoir. held under. the. act. of March ne 1891, than ii a 


x would have to. grant: effectively a. permit thus to prospect. upon. oe 


land covered by a right of way’ for. station n buildings and { anpebons. oe ek 


shops held. under the act of March 3, 1875. 


es The motion for rehearing 3 is denied, ‘and’ the © decision o of t Je anuary oe 
ce 10, 1925, is adhered’ to. es RE ee ea a 


“The case of H omer Te “Bra hon supra, is ‘overtuled, ‘and ‘the 


i “ struedions of April: 10, 4916 (45 L. D. 27), are: modified, in SO. far or - 
Bass as said case. > and instructions are in 1 conflict with. a this decision. Soe 





. AMENDED. 


FEDERAL WATER POWER. ACT—CIROULAR 1 No. 29 oan L. D, . 598), oo 


" Ixsrevcrons 
“[Cirenlar No. toss. 


| Dararmcent OF THE.  TWiiaieos. . ee ae 
a | Genzran ann. Grane. > 
_ Washington, F D. Os December ots 1985. 


“UnNtrep: pees ne ‘Onion: 


oe 66. ‘much of Circular. No. 729, of ‘Novenber’ 90, 1920 raTT ioe D 
/~ aa 595, 597), Federal: Water Power. Act “ok Ta une 10, 1920. Was Stat. 
So 1068),, which reads—- re : : ee 
: : : - If the application allesda. discovery or , Toeation: prior: fe: ‘the. ‘date. of the ‘ack, 
ae ap should be accompanied by corroborated affidavit, SHestine | ‘the | fact, and 
ae _ transmitted: to. this: office: ‘for: consideration, without allowance, “ 


ar ES | "DECISIONS: RELATING ‘0 THE ‘PUBLIC LANDS ” . vol. 


E ‘the. application ‘alleges: a “valid: location. mine: prior’ to the: site of the ae cele 


7 and: is. accompanied. by. corroborated affidavit attesting. ‘the fact;. the patent. ~ : 


| proceedings. may be. prosecuted | to completion. The: proof. should. be considered. | 


| Wasuraa ‘Spry, : 
Con ommissioner.. 


| Approved: Sot ea 
EL C. “Panaca are 


| First dost seed . i CE 8 2 oe Ag 





- ASSOCIATED om | COMPANY 


_ Opinion, December 5, 1925 


, AGREEMENT DIRECT. INTEREST. 


_ Where the effect of. an’ arrangement’ under. an 1 operator's agreenient:2 in’ fact | 
transfers: the. obligation. of the permit., or. Jease, and. control thereunder, to” 


a : upon its, merits, and, if. found. ‘regular, final: certificate may issue although . a. oe mi 
9. protest may- have: been filed by the-division inspector ; but. the claimant should). 
" , pe advised in such. cases: that. patent: will’ be withheld. by. the: General’ Land: 

Office: pending a report: by the division: inspector upon: the vona fides of the 
nes claim ; also, . that when the case is adjudicated. in the: General and. Office 
pe ae determination will be .-made~ whether, or, “not: the. claim: is subject | fo. . the ot 
oe “proviatons: of Section 2A of the act. | _ : 7 ile hee 


7 ey, om AND: Ge. Lanns~Prosemorns Pecan —Lnass—Assianacint—Orkeansn a 


_ the oper ator, - SO as: to amount to- an ‘assignment thereof, the interest. Of Es : : 
the operator. “must be Lise as a direct. holding .. under ‘the. act OF ee 


February 25, 1920. 


7 On: anp Gas LANDS —PROSPECTING ‘Pemat—Lnasn—Assioxnwant—Ovsnarixe 2g e* 


_AGREEMENT—EVIDENCE. 


. The application of the ‘imitations: of section oT of. the ‘act of :webrdary | 25, 5 


ee 1920, to. interests-in an oil and gas permit. or lease’ acquired. by an ear 
operator under an. operating. agreement. is a question of fact. to be agcer- oe 


tained from the evidence in each case. 


2 PRIOR DEPARTMENTAL OPINION. AMPLIFIED.” ae : : 7 a og 
e Departmental oninion of. October 21; , 1925, Associated ou Company (ou L. D. as 


| 241), amplified. ce 
Faynny, First Assistant Macnee: 
‘I have before me your: {J oseph. P. ‘Tamulty] letier’ Of Diecember:9 


: 4995, with which you transmitted. a letter of i inquiry by your. client, a : 


: the Associated Oil Company, : concerning. interpretations by. the a aoe 


| i : Department. of the limitations. of. section: 27 of. the leasing’-act. of us 

February 25, 1920. (41 Stat. 487 >; with respect, to operating agree-- Do 

na ments; affecting. oil and Bas. Prospecting, permits, issued. under, that ae 
“The leitee stated that eden the cea: operating agreement re : 


= ; by t the Associated Oil 1 Company, the. Company, is. given. control, y of | fo 


ae om ae "DECISIONS RELATING ‘TO: THE PUBLIC! ‘LANDS i 809 a eis 


cre 





the and: aiibjoct: to oaditions: set. ‘out In the agreement, cand: te 7 os, is 


following specified: ‘questions were asked : 


“AL A; B ‘and’ co) each. hold: permits: on the same structinre:: og aa 640: acres; oe ones 


pe has 1,280. acres; :and .© ‘has ‘800. acres. “They offer’ us operating: contracts ae 
upon their permits: at: Oe ‘certain royalty, which would: leave. us, say,'.7%, out. OF PP ae 
«which ‘we must pay. ‘all expenses, and. get. ‘our profit, if. there is. any. _ The | ee eS 
“aggvegate. area: ‘of the three. permits on this structure. is 2,720 acres, “TE: FOUP ne on 
hs. interest: in’ what is ‘produced. is. changed: to. acreage on the structur GWE 
“would-be getting & of 2,720. acres," or. 2,258, acres, that” ‘is, ‘the’ > prodietion » te 


from. that: area. 


- Question. Can: we make such operating contracts with ‘these three petmit oe ae 


tees, under. the law? 


De Following. the first. question, ‘and. assuming : that. our . attorneys. are: ee ea ‘ es 
pect: in: advising us: ‘that. interests. acquired under | operating agreements. are 293" aK 
indirect, and having: in. ‘mind the limitation in the Teasing: aet,: of: three’ per: 2 si, 


mits: or leases : ‘in a ‘State, a: -further- question: sug égests ‘itself, Wig: 


Can we- enter into similar operating agreements. ‘in. other - parts ‘of: the game — E ; 
_State,. so. long. as: what. may. be: called. acreage: equivalent which - we. >, would. ; 


“nequire, would amount. to not more than 4% 680 acres, in that. State? 


The . question. presented. is. whether © operating “agreements .de- - 
scribed.in the: letter. will vest in: the oper ating company any inter- . 


- ests, -within: the: purview: of. section 27 of the’ act’ of February. Dee 


1920, and if such. interests: are: acquired, -whether they: are: direct. or : 
: andinect interests. . An. ‘opinion; _M. 13831. (unreported), dated. ‘Octo- > 
ber 14,: 1924; referred. to.in ‘the. letter, pointed out that direct: hold- se 


Angs’ were: those: an: -which: there’ (was a, direct: contractual relation “2 


with the United States either. through. direct, grant of a. prospecting | 


“Permit or lease, or subrogation to. permittee. or- lessee. status,. through on bee 
al approved. assignment. ‘Indirect: interests were defined. as those. 
derived through ownership - in: ‘corporations or membership in asso- oes 
ciations. In that letter it was:stated, as a-general proposition, that = 
operating: agreements were not dérect holdings, but constituted the : 


g ORoraier an associate of the. permittee or lessee. 


~Inumy. opinion of. October. 91, 1925 (51 L. D. 241), 6: wach youre: eae. 
“ plient: also. referred, it was. ‘pointed out that an. operating agreement. ae : 
= which gave’ ‘the operator anything. more than. compensation: for-serv- 0. 2" 
~ iees rendered as” employee or. agent: of. ac “permittee or lessee éonsti- ae 
“tga” an. “interest or: holding” under ‘the: act of. ‘February. 25. 1920. ee 2 
Tt. was: ‘further. pointed. out. that 3 in. “order. that: there be an. association oe 
_eomapiped of. permittee. or. lessee’ and: drilling contractor. or. operator, ee 
va/bona fide joint venture must ‘be. shown, ‘and it’ was suggested that. 
van: “operating agreement which made’ ihe operator. the’ real: “party” ie se ee 
qnterest as to a permit’ or lease, with the: permittee or Tessee, ‘merely. vee 
“holding: re reserved royalty; would. ‘be. construed « as‘an assignment, ee 
. despite its form. - While ‘this letter did not so. state, jt follows'that. © 
if the effect of: the arrangement: was in fact’ to ‘transfer: the obliga- = =... 
tion of the Tease « or a penal, and control thereunder, to: the ev operator: ae 


o 810 af "DECISIONS RELATING TO THE. PUBLIC. LANDS * “tol Joes 


ee “90's as. 40 ahnount to: an assignment thereof, ‘the Government would: be es 
ee ‘obligated to treat the interest as such and: regard it asa direct hold-- 
fae oxing. From, what has been stated in the opinion of October 21, 1925, 
woe” and herein; it must be. apparent: that. your. client: has not. so. idigclossd ek 
co the proposed, relations between. the parties'as:to enable me to express: 
— <3. an opinion in. the matter. The ‘operating agreement. and all. other: — ae 
ae _ facts i in the matter, including - identification of the permits involved, aS 
wal: have to be. furnished before. any. _fpeails, information | can. nde 


me oS eae kee. oe 


es, given. 


2 “in the letter referred. to. by: your client. - 


ns Yontracts “with ’ permittees are not cued te be: ‘iabinittedl fer. a 
ee ae until after oil is ‘discovered ind’ a ledse is sought and the | 
Department: has. been, and will. doubtless continue. ‘to be, as liberal 


LS ‘as it may, having’ in mind. the purpose of section’ ye of the act, in - 
ae the: matter of allowing interests, ‘both direct: and: indirect, to be Le : 
quire ed up to the maximum allowed: ‘by the act. © 0 eas 


. Geta, to warrant a definite finding, suggests: a situation’ ‘where the a - 
company would: control: each permit. in its entirety. and would: hhaye | ee 
direct. interests in more ‘than « one S Pekmit -0 on” “the: structure and a eae 


~The. plan. which. your ‘client submitted, ghile: ‘nsufficienty as to 


- mn more: e than 2, 1560 acres s thereon, ee 





UTICA om | COMPANY. 


“Decided December 80, 1925 


a Om. AND. Gas ‘Lanps—Prosenoriné ‘PurMrt——Dnase—Approxtarion—Rovatry, oe 


An oil and. gas permittee may invoke the rule: of approximation im order to : hem: 
-eonform, his. selection of the: 5 per. cent. royalty. area to. legal. ‘subdivisions a 
_in fulfillment of the requirement.of section 14 of the act of February,.25, ~~ 
1920, but, where that rule can, not be applledss the selection of. f-aliguot, ot parts os 


“of regular subdivisions. may be permitted. 


| ge NEY). First Assistant Seeretary: 


oe ~The Department has considered: your. ». [Commissioner OE ‘the: ca ee 
ie ‘ral, Land..Office]: letter of. December 17,1925, -with- reference. tozol <2 
“08 and: gas: ‘prospecting. permit Cheyenne. 029690, issued: on. “November. on 
eT 1994 to. the Utica Oil Company,, under: ‘section. 19 of. the act. of — 


cae February 25: 1920. (41 Stat. 487), embracing 1,680 acres of land. 


co It appears: that. on’ J uly 95,1925, an. ‘application was filed by said ee 
| company f for, an. oil and eas lease, in which. oe land desired. at the et 


ae ad, yeaa that. occasions ace arise in ee the. company. y-mist: em 

a ees sek promptly in. order to secure: operating contracts, but. the situation. eo 
~ presented. by. section. 27 of the. act. of February 25, 1920, will, not 

“permit me to make any. rulings i in advance of a specific case.. ~Gen- ; 
eral principles only may be- stated, and they have been fully set forth aa 


| oo 5 per ‘ati  coyalty: rate’ was: desiribeda as 5 the N. Ve and XN. % SE. ye ie Fs ae 
© Sec. 95, and 'S..14 SE. 14 SE. 14, Sec. 24, T. 26 N., R. 88. W., 6th ass 
a o M., containing 420 acres, exactly one- fourth of. the permit: ‘areas 


Sy mk, ay "DECISIONS: RELATING TOTHE: PUBLIC LANDS. | BLL: ae 


-In construing, ce requirement. of:section 14: of ‘said act of Feb- oa. 


oa a 25; 1920, that the 5 per. cent ‘area selected by” the permittee. re: 
: shall, if ‘surveyed; be ' «. described. by: the. leoal . subdivisions: of the» are ae 
~-public-land - surveys,” the. practice, ‘sanctioned : by: the® ‘Department, poe eS, 
' has: been. to apply: the rule of. ‘approximation. In the instant case... 
 that‘rule can not be inyoked,. since the excess, were. the 20-acre: tract ease ay 


: | in: Sec. 2h deasrermts 1s. ‘precisely equal to the : deficiency. were: re it ae 


Ee “The provision. aoe law whet die perm tiee’ ahall: upon. discovery; . : 
Be’ entitled.to “a lease for. one- fourth of the:land embraced in:the = 


prospecting | permit,” ” can not be: disregarded | in constraing the Te. oo Le 
quirement: above. quoted, as. to: the: ‘area to be: embraced in the lease 


~cat-the 5: per. cent: royalty... ‘Tt-was for the purpose of- harmonizing ee 


~ those provisions that ‘the: rule: of approximation | has been. applied. in fis 
"proper: cases. Where,-as: ‘here, that rule can not be invoked, theré is: : 
no: apparent. reason why - ‘the “practice followed. in: “placer mining 


claims’ with respect. to: aliquot: parts: of. regen subdivisions may ce 


: not. be followed, and the # agplioation mppbovellt: a a, 





REGULATIONS GOVERNING THE "FREE USE OF TIMBER’ BY Om ea 


AND GAS | PROSPECTING PERMITTEES: AND LESSEES 
_[Gireular No. toss] ae 
| Deaxmanenn OF. THE 5 Tavimiggs = 
oe ee GENERAL Lanp Orrrox,. * 
Washington, Dy Os Je anuary Yo 1996. 


ar Te. Om J AND. > Gas Picea Prrmrrress AND Tse AND » Devon Sa es 


InsPEcrors OF. THE Inrertor: ‘DnparrMEnt: 


In. accordance with the. authority. Gnteted | upon ‘the Sectetary. of oe : 
| the Interior. by. section 82 of the act. ‘of February 25, 1920, (AL Stat. pee el 


a 437), the following tules and regulations shall. govern. the free use of oo oe 


timber: for. fuel 1 in sling, operations: iby, oil and Bas permittees and. a : 


lessees: 


aD “Any 6a” aa gas prospecting permittee, os or. » thelk mace Pace 





i) ccodtine timber. to be used ‘for fuel in: -drilling: operations . on: a pros-. fe ee 
.. pecting permit or. lease. not within a national forest, shall file. applizs. 9 eee 
oe des cation. therefor, with the. division inspector. for the: division, within a 


ve See. instructions. of October. 26, 1926, in: ‘the matter of aM. ?, ‘Smith ana. Rea a Feather oes, ee oe 


ee Oe Company, ante, 1 DP. 251. 7 Hid, . 


es 82 DECISIONS: RELATING TO TH PUBLIC LANDS oo nee [Vol 


> = which: the permit or: Tease i is situated, upon ‘a form furnished by ie oe 


on request: 


<. 2: Upon ae filing ee an. application aeiqitized: = ‘the: precede : a : 
8 par agraph the division inspector will cause investigation to he made, 
and permission to cut the timber. ‘applied for may be granted'by him, 


A 2 Provided: the timber is not. taken from lands ou ee by « a 5 settler. a 


- B or embraced in an unperfected. homestead entry... oo 
8. The. applicant: shall be. notified by: registered: rou of the deleen b 


en by the division inspector, in all cases where the permit. applied. for’. 


is not granted and he shall be allowed. 30. days from service:of notice 


a within which to appeal. from such decision to. the: Comunissiouer: as Ae 


eee the General Land Office. - ie 
4. Where the land: volved | in ce oil: tnd gas s prospecting | permit se ake 


; eee lease as: occupied ‘by. a settler’: or: is: embraced Iman cunperfected fa 
foe homestead. entry, the applicant: must: serve. notice - by registered: mail, a 
~~. on the settler, or: sniryman, v sharing $ the a amount, and kind of timber eos 


PA he has applied. for.» 


bet) ‘Evidence. of service of such notice must, : be furnished, the ‘ , , 
ae division inspector. . - | : | eee . : 
(0). The; settler: or Peiitcyian: ‘shail: . allbWed 30 dae from, erie ee 


oe ; “of notice within ¥ which: to, show, cause e.why,.t the © permit should not. be or 


ee “al ‘The divion epee all 4 ‘fansiit: the noplieeion to the: * 7 
Are ee Coa of the General Land Office, together with any: pro- 


tests against. the issuance of the permit, that, may be filed: by the. ae 


toe: = settler or entryman, and. his Svan and. recommendation as to the _ : 
os - issuance of said permit. — BE ERE gO oc ao 
 (d@) Permits in such cases ; will be’ ren ne Sens there 3 isan 


ae ‘abundances, of timber. on the. land, and the removal thereof, will not : . 7 : > 


| = materially. affect the use of the land by the. agricultural claimant. 
5. The applicant: ‘shall be notified by registered mail of the. de- bees 


os gistohy of the: Commissioner of the General Land Office, in. all cases 2 


oe where the permit. applied for is. not. granted’ anid: the settler. or home- 


_. stead entryman shall be notified i ina Tike : manner ‘before the i issuance . 

Se < Of the permit in all cases’ _where_ protests. are “filed against the issu- 

oo ance of such: permit. | An: appeal’ to the ‘Secretary. of the Interior: ~ 
- from the Commissioner’ Ss decision may. be filed within 380. 0 days from ae 


service of notice. 


en 6S No. permit will be: issued’ “where title to ihe surface has passed er 

Se from the United States. 7 : a ore 
ari: S “permit: granted “ands: ‘thase’ Ligulitiente” ‘hall embrace. Siiceaeer 
| ‘land. not. included in the oil: and gas: ‘Prospecting. perinit. or. "lease, te oak 


- oe or assigned to the. applicant. _ 


-, 8. All rights. and privileg oes. under a , permit’ Headed: ‘nid as om 
| _ instructions, shall. terminate 2 the pean or cancellation of Pa 


Jee BE "DECISIONS ‘RELATING 0. THE PUBLIC LANDS. -— BIB) 


= “theno oil: ene gas . préspecting: permit 0 or ee or. “upon, ‘the aaeces | ae a. 


om ot oil. in sufficient’ quantity for use as. fuel in ‘drilling operations. at. bs 
A Qe Timber cut. under a permit. issued. under. these’ instructions may = 


ie ae used for fuel in drilling operations. conducted on the land em- 
<”-braced in the oil and’ gas prospecting permit or lease, used asa basis. 
hare, for. ‘such. permit. only, and: all ‘brush, tops, lops,: and. other débris Bee! 
made in felling and: removing: the timber shall: be disposed of as best 
cy adapted: to ‘the: protection of the remaining growth, and in such 
Manner as shall be prescribed by the division inspector and failure. 2's 
_. on. the part of: the: ‘permittee to. -comply with this requirement will - Sate Sette 
a: render him liable for all. expenses. incurred Lby the division ea oak 
. oo in putting. this regulation. into effect. a ye eae 


—10.. Where permits are secured by. faind: or timber! is Shot oe a a 


oe : “accordance. with these pules® ‘and: regulations, the Government. will: . . vs ne 
enforce the same civil and’ criminal liabilities as in 2 other | cases: cof aa 


i ~ timber trespass upon public. lands... oe o go Pe eee. 
11. The cutting of timber. for ‘sale A speculation, « or : for use By a ne 


ae 4 others than the perme. is -pteictly: prohibited Dy. these rules ce o Mt a 


| Wauaw Seer: 


| Approved: oe 
uk GC. ia 
| First Assistant ft Seortary. 
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TIDAL OSAGE | om COMPANY ET AL. 


“Decided January Uy 1926 


Om 4 AND. ‘Gas ‘Lanps—Osace INDIAN. ‘Lanps—Lzast—Rovanny. 


_ Goi ommissioner, | a see 


oA ‘gas lease ‘in. ‘Which: the lessee agrees ‘to develop: and. ‘matitain:s a : ain Sark eK 
> quantity. of. gas, and to. utilize same | or. ‘pay - royalty: thereon, isa. lease on. ] 7 
& minimum royalty. basis, and. obligates, absolutely. the:. lessee. to. pay en ee 
the: minimum toyalty,, without deduction for gas used | or sold for operating. eh Sie 


pur poses. 


7 a 2 | Epwanos, Assistant Secretary: 


December. 1, 1925, you: FCéinmtaitoner of indian ‘Affaire]’ trang!” : er : 


a _ mitted : a letter from Mr. W.'C. Franklin, vice. president and general 
Pe manager of the Tidal Osage | Oil Company, requesting reconsideration _ a a 
of departmental decision of July -17, 1925, regarding the extent. | 
“ods OL. liability of. the Tidal. Company. and the Oklahoma Natural Gas 
Es Company. under { their ore gas leases govering’ Osage indian oo. 
ce ~ lands,” ee Oe ee | é ee 


| Ble ee _ DECISIONS. ‘RELATING ‘TO. TEE PUBLIC, LANDS. “El. ae 


The claim of the Tidal Corinna Vial consideration of} ite: ee | 


cf 1 ete that of the Oklahoma Natural. Gas Company at the same. time : aoe 


— and in. ‘the: same. connection ‘resulted. in: confusion as to, its rights E — 
does not appear to. be. well’ founded. for: the. ‘reason. that the CONF 3 


| "clusions. of the: Department. as.to the: liability. of the Tidal Com- cen 
pany were based entirely on the. material provisions. of. its lease and - mo de 


the facts presented, to which. full consideration was. given. ‘The. com- : 


et pany further contends, chowever,. that, the decision: complained of 


| was written. with. an erroneous: impression ‘of: the: ‘provisions of. its. 


ae “ys lease. and. of the: Jaw governing hte construction’ ‘of such. instru- aoe 


mpents, 


The peitiient, parts of the lease road. as follows: 


: » (a) ‘The lessee agrees’ to pay. or: cause: to ‘be’ paid: to the Supérinterident 7 ; ae 
of a. Osage. Indian. Agency, Pawhuska,. Oklahoma; for the :lessor; as royalty, 


: ; : the. sum. of. 16% per: cent of. the ‘value of. said gas at the. well determined. ee e 
eh hereinafter provided, after ‘first. deducting, the gas used. for. fuel, in. drilling eee 
 -and operating the lease by either oil or gas lessee; (The: lease thereafter fixes .- - 


wen ‘the value of the gas at 18° cents per ‘thousand cubic. feet go that the ee ba 
~ to’ the: tribe is one-sixth. of. eighteen. cents” or three cents per thousand). oe aS 
“8 Lessee covenants and agrees. that it will within one. year from: and after aes 


ae the date. of. approval. of this lease by the Secretary of the. Interior expend the ~~ 


gum’ of at least one hundred and fifty thousand ($150,000) dollars in thé ©. a. 


oe actual drilling and equipping of. gas. wells or dry. ‘holes, none of such. expendi: es 


-. ture to. include the drilling. or ‘equipping of oil. wells. for. which gas lessee - - 7 
- will be. reimbursed nor in the cost of pipe lines or other facilities for mar- 


keting gas, unless the » expenditure of a less: amount of: money. results in the . 


2s development of gas wells. with an. open flow capacity of not less than 50, 000 000. aah, 


cubic. feet of gas per day; and not’ more*than. 20 per. cent of the open flow. ae 

a __ -eapacity of any such gas well shall. be ‘utilized unless otherwise authorized) < 
we Pay. the Inspector. 8 0 BAB! oe. aoe 
Lessee further covenants and agrees. that z will expend’ 1 annually not less. — 


~~ than one. “hundred. thousand ($100, 000) dollars during the life of the lease a 

in. ‘developing or in maintaining «a production. ‘of 10,000, 000. cubic: feet. “of e 
ae available gas per day on the basis of a utilization. of. ‘not more than. 20: per —. 
~~ .eent of: the open‘ flow: capacity of any: well ‘as hereinbefore set ‘forth, unless’ 


_ -the-expenditure of a ‘less sum be sufficient to maintain. such: production; ‘Pro-| 


: _vided,. ‘That: should such expenditure. during ‘any. one ‘year: ‘not: result in ob- — | 
_.. taining the: required minimum - quantity. of. gas, lessee: shall utilize, ‘beginning 


eight months from date of’ approval of this lease or pay royalty on a basis © : 


= : of 20, ber cent. of. the ua flow capacity of, all commercial gas. male Pro- fete a 


- “in. the development of fifty million. cubic. feet: of gas or more » than. that amount, ee 


| at the lessee shall . not. be required. to. ‘utilize in any one year, beginning. eight. 
"months ‘from the approval of this. lease, “more ‘than, an. annual average of. ° = 


“ten million cubic: feet per day. or pay a royalty: on more. ‘than “such. annual * ee 


f daily: average, if no utilized | = | Fe es 


ee Maat - — “3 oy a os ag oo as f ag ie ‘a 2 oe nes a “ oe 


ee * grilling and. Gperaane purposes ata rate to. be agreed upon, or 6 on failure to — ae 
ee mere’ the. rate shall. be fixed ay arbitration, a = eg 


= 


aL hee : _ DECISIONS RELATING ‘TO: THE: ‘PUBLIC: LANDS, oS 815 ee 


Dasing: ‘the: year ‘Gaae Decéimber 49, 1998: ee e: perio a in: ee = are 


. aby. the Tidal. Company made the. annual expenditures required’ by: © - 90. 
| >. the: lease in ‘developing and imaintaining ‘a production of . 10,000, 0008 
aa “cubic feet of gas. per. day: ‘It sold commercially during hat year sel. 

€ “2 585, 054, 000 cubic feet. of gas: on which the royalty: due’ the tribe cert 


Was. ‘paid and ‘used for: operations: on the lease: and for sale to other os 


a " operators 718, 397, 000 ctibic feet of gas. It. therefore. contended that. fe 
ae ~ having: utilized 3, 303,451 ,000 ‘cubic: “feet: of’ gas, the: unpaid. royalty;, Jb hi Bed 
if any, was. represented by 3¢ a: thousand’ ‘on the difference between = 
os. 8,650, 000,000: cubic feet, the minimum: required: ‘to be.utilized,: famde 8.00 
—- -8,808,451,000 cubic feet; or $10, 396.47. ‘The. decision: complained. Of 

oe held that the company. “was. obligated by. ‘the: lease: to* “pay. royalty: to. Fe ve oe 


- the tribe. during the: period in question “on 10,000,000: cubic feet: of - ee 


se _ gas per day. (83, 650, 000, ,000 for: the: year), whether that. ‘amount: owas” cae Sts : 


utilized or not. ee other words, there: was: still: due. the. tribe: a 


ow royalty over and above: Sas alteadye paid cyt the: company ae : : 


& on of $31,948.38. | Cee 
‘The company ‘bontends that the: position: ‘thus tas. entirely. ae ee, 


. regards. the’ language ofthe lease: providing: that:the gas: used. for. | 
| operations: by the-gas' ‘lessee and that sold:to the: oil legsee: for. operat- 


oe ~ ing purposes. ‘shall be royalty free and insists that-such: language:be ae 


civen full ‘effect. But the: question. presented: involves not: the inter: : 


pretation of the language referred to apart. from. other provisions | 


of the agreement, but is, on the contrary, the ascertainment Of the. <6 2. © 
ant gs meaning of the entire contract. © As owas: said: ‘by. the: ‘Supreme Court." 
os oF the United States in the case of: United. States Ve: Stage 0 ompany ee 
ye (199. C.. S. 414, 423), itis necessary, in giving a proper construction, — ee 
eo to’ examine the: entire contract and. to ‘consider the relation of thé 
ee ‘parties and. the ‘circumstances under. which it:is signed... Looking. bee 2s a 
i the. contract. asa whole ° we find that the company took the leasecon-a. © 0°: 
7 ~~ specified royalty: of one- sixth: of: the: value. of. the: gas: and: engaged to. cece 


Reeser a certain’ amount annually in developing: and maintaining a— : eto - 
_ Having’ deveoped. and: maintained the ee 


i ae royalty hereon: “This j is "clearly. a : lense on. ab. minimum a cowed i . = 


cise basis. “Mining: leases of this. character-are frequently. made. and the sg 
a ~ courts, when: called. upon to. construe them, have held. that, the obli- ee 
oe - gation to:pay the minimum: ‘royalty: j IS: absolute. : See Berwind. White coe 
Coal Mining Company’ Ve ‘Martin: (124 Fed: 814); Bamford. Ve Lehigh. ee 
eat Zine Company (383 Fed. 677%, affirmed 150:U. 8. 665) 2° ‘This being so, ree 
— (oe dtd is unnecessary further to consider the language’ ‘of the: lease: ‘relat- oe 
ing tothe use of ‘gas for’ ‘Operating purposes ‘other’ than to saythat. 
_. the conditions existing at. the. time. the: lease was signed strongly ee 

oo ~~ indicate: that. the presence of that. language’ in. the Tease ‘was in part eae, 
es, responsible, for. ‘the - incorporation in the: instrument. of. a. 2 oink Sie 


BT us oo _ DECISIONS RELATING TO THE PUBLIC LANDS of “toh. 


Roe provision. On the ‘Gaage: resérvation. separate, ign ace . ae 
had which frequently cover all or parts. of the same acreage. for. thee” 


: _.-. development of the oil and. gas deposits. The gas. leases embr ace. de 
“large areas within which there may be many oil. leases, the latter 


being limited to 160-acre tracts. ‘Manifestly, under. these conditi ons 
- He the demands for | ‘gas for operating purposes. might. be sO. great that. a 
a lease giving’ ‘the-right to.use- the. gas for such purposes royalty. a we 
free would, inthe: absence of a: minimum royalty provision,. mate- a 


= vially raduce. the royalty, if not wholly oe the (Ofage Tribe 60 a : 


ee any. compensation. for its property. a ee 
- Much emphasis. is. placed’ by. the: company. on one ‘meaning oe thé ta 


oa word | ‘ utilize,” but: even under the liberal. construction: which the ~ 


| : company urges. that the word. should recelye,. the minimum quantity: - os 


ie oof gas was-not: utilized’ by. it: during the year. in question. Having. - 
- developed a production. of 10,000,000 cubic: feet’ of gas per day,.the = 


-- plain direction of the lease is that that quantity shall be utilized or — : 


ee “royalty paid: thereon, with no. provision for: allowing 4 the lessee oredit : Soe = 


= La gas used or sold for operating purposes, ee eas ce 
_. Being convinced. that the decision of July 1, 4995, is 5 sounds ‘fully. oe 
= supported by. the provisions of the lease and.in- accordance with the. 


. law governing. the’ construction of such contracts, it. will be adhered ao 


| to and. the ee of the Tidal: | Onaze.¢ Oi 1 Company i is accordingly. . 
‘denied. o> 3 





| os STATUS OF SWAMP: LANDS CONTAINING 1 MINERALS UNDER THE. Eee 


_SWAMP-LAND. GRANT TO THE STATES OF MINNESOTA, Ao AND . 


OREGON © 





| Instructions, Fanuary 2 15, 1926, 


of, Swame. _Lanp—Muwwnsozs—Onndon—Rusmtvamons—Wosns “AND -Pugasne one 


RSs opty Bee 
~ o: Pe et : . 


STATUTES. He N aia aa a 
? Baction 2490, ‘Revised Statutes, repealed ava ‘aiteivaded < the act: of. March ee 
12, 1860, which extended the swamp-land grant to the States of Minnesota’. - 
and Oregon, except as to rights which accrued under the prior law, and the e a 
7 omission in that. section of the. word “ reserved ad used in the proviso. to) 
section one. ‘of: the act has the effect. ot precluding reservations in: deroga- s | 


tion: of the. swamp grant. 


ies . SWAMP. LaAND—MINERAL Lakps—Mrnnesota: Pee ao Grae ee 
- Mineral lands ‘in the State of Minnesota have’ never ‘peer? ‘Subject: to the cece . oo = 
. tion, of the mining laws and inasmuch: as the act: of March 12, 1860; whieh. ee 
.- » extended the swamp-land grant to: that. State, contained. no reservation oS eo 


~-minerals, mineral: lands were. not. excepted, from the e grant. 


aes  Swame Lanp—MINERAL Lanps—Onecon. 


- The reservation of mineral. lands. in ‘the. Oregon ‘donation ‘acts ‘of ‘September te 


27, 1850, and February 14, 1853, was in effect. such a reservation’ of lands a, a 
of that character. as to bring them. within the class. of lands ‘ ie “reserved Pee 
and excepted: from the: operation of. the swamp: -land’ grant. to that State By. poe 


_ the proviso to section 1 aoe the act of March 12, 1860, 


ee ee "DECISIONS. RELATING TO THE PUBLIC LANDS. Pe: ee 


- oo pie Lanp—Smteotion—Lrurrarions—Forrarrune. Pee: Be ; ‘eee 
2 ‘Querry: Does failure: to: select’ .within the time. specified 1 in - section 2480, x a Fees. 





oe Revised. Statutes,: forfeit the grant? 


a . Finney, First Assistant Secretary: 


"Reference is: ‘made to‘ your. "Teormumidelondt: of. ‘the: ‘Gensel ‘Land cng 


soe Office] letter. of ‘December. 9, 1925, eae instructions in a re E : 


ie spect. toa question stated as follows: | a ree | 
"In the light of the decision of. the ‘Supreme Court of ‘the. United "ited: ae 


2 (vendered: November 28, 1925, in ‘the case of Hubert Work, ‘Secretary of. there 


. Interior, Appellant, v. The State of Louisiana, in which it is ruled that thee est 


a ~ swamp-land | acts. of March 2, 1849, and September 28, 1850 (9 Stat. 852 and : | - 7 
~- 9 Stat. 519), granted: to® the: ‘States the swamp. and overflowed. lands. without) ° hii 


‘reference to. their mineral character, instructions are asked. whether or:not) 
- the same principle may be applied to the act of ‘March 12, 1860 (12 Stat.3), 9. 
extending. the benefits of. the Swampland grant | to the. States of. Mimnesota ee oe 
“ and Oregon, ee 
-While-it is held by: the’ ‘court. ng at the thine’ of the passage of ‘the swamp ae 
ee of 1849. and 1850 no ‘settled. public ‘policy existed which - would ‘warrant ies 


the. assumption, that’. Congress intended to. reserve: mineral, lands | from: ‘the 


swamp grants in! ‘the absence: of ‘express. words: of reservation. in the granting : 


acts, may it be conceded that in. the subsequent. interval of: approximately ‘10 
years. before the. ‘passage ° of the act. of: March “42,. 1860, nO. settled public policy 
“developed. ‘which: should: be. taken: into. ‘consideration in. construing the. latter 
act in’ its’ application. to. the | States. of ‘Minnesota and Oregon.: . 
The information is. desired in. connection. with: a case now pending before 
this. office involving: ‘State. of: , Oregon Syam selections, some of which: have 
possibilities: of mineral value. : : an. ieee ak 


The: act. of March 12, 1860, 6, provided in part as sfollows! Q eae 
That: the grant hereby: made. shall not ‘include any. lands: which ine: Gove 


eta of the. United. States may. have. reserved, -sold;..or. disposed of (in va 


| pursuance - ‘of any* law. heretofore enacted): ‘prior: to. the: confirmation of title. ist | 
' to be made ‘under the: authority. of: the said act. as St Be ee Np 


Tt. is believed that. according: to the doctrine, innonneod: in. oe = — : 
wi decision referred to there was no- general reservation of mineral lands Ao 
prior. to. the. extension. of the swamp- land. grant to. Oregon and? . 0S. 


| - Minnesota by the act of, March 12, 1860. ° No special act. applicable enone 


to. Minnesota. making such’ reservation has been found. | Moreover, 


os the act.of February. 18, 1873 (17 Stat. ‘A65), now ‘section 9345, Res 202-0, 
- vised. Statutes, expressly excepted mineral lands’ ‘in. that. State from ae 
2 the: operation - of the mining: laws and provided. for their disposal ao 
Tee “under. the agricultural land laws. “It therefore seems quite clear that ego 
wen the: mineral. value. is not-a ‘factor. tobe considered in determination ee ee 
of. the rights of the State of Minnesota. under’ the swamp- -land laws. : i oo : 
oe However, the adjustment. of that. ‘grant has been. under suspension oles te : 
* for-several: years on account of alleged erroneous. patents. issued to 06 5 


: “s the. State. for. reserved lands, not: ‘subject to. selection, and; the matter: oo. - 


; - is is now we pending i in . the e Supreme Court of the. ‘Uauted States. 8: fo ele ge 


818 aaa 3 _ DECISIONS. RELATING. TO. THE PUBLIC. LANDS. e = vo ro 


tee “Tt remains, to i ‘considered: chatter ‘opetainie prior : lates locally — - 
applicable: to: Oregon: had’ reserved: the. mineral, _lands so that. the .. oe 


es extension of the yay grant to that: State: im: 1860 would not. ieee an 


| -The:s -$0- sealed donation, ack of. September on, “1850 (os Stat. 1-496), ne 


ce ee ‘granted . lands. to- settlers AD: Oregon. provided : in. section ba 
- “That no mineral: lands shall be located or granted under the. -pro- 
. > = visions of this act.’ 09: Section 9 provided that no ‘donation right, upon ae . 
i + section 16 or. 36, should. be allowed if the ‘residence and. cultivation = — ae 
ca lo IpOn: which. same is founded. commenced. after. survey. of the same. 
Les ~ Section 10: granted to: the. Territory. the | ‘quantity~ of two townships ge 
tobe selected: im legal subdivisions after survey ‘to aid in the estab-  ~ 
en ‘lishment ofa “university. ‘Section 11 “donated certain other lands om 
ee » for’ the. benefit of a. university. “The concluding fourteenth’ ‘section a 
a “Let the act. also contained the following provision : “That. no. mineral. ' gua 
oe lands, nor:lands: reserved. for. salines, shall -:be: liable to AY ‘olaum. a 


oe under and by virtue of the provisions of this:act.”) > ee 
That’ act was amended: by. the act of February 14, 1853 (10. Stat. : 
“4B8), liberalizing the law ‘in ‘certain respects | for the benefit of 


settlers. and- also. providing. for the. disposal . of lands at public sale: 


| ~ and- private . entry, excepting. mineral lands, after, Apml 4, 1855, 


. where not-otherwise: ‘disposed. of or ‘reserved. : ee 
Upon admission of the State: into the “Uniin. by. net. of Pebviary a 


: 14, 1859" (1 Stat. 383), it. owas. provided. that the ‘State shall be - : 


re sections 16 and 36 in. every” township. of the State where 
~ not otherwise ‘disposed’ of, for ‘use of schools, and’ in ‘case of prior. 


disposal the: right: to: eblect other: lands. equivalent. thereto ™ was. pro-. 


-. vided. No specific’ ‘exception. of mineral lands. was ‘contained. in the a. 
; grant. : ‘In the™ case’ of” United States, Vv. iM orrison. (240° U- & 192) Te. . 


it: was. held. that the State ‘grant: ‘for. school. purposes was not a 


hones erant in _pracsenti. and did not. attach ‘until: identification. of: those 


Ve sections by approved official survey 5, that" at any’ ‘time ‘prior to: such are: 
a identification Congress had: “power to cause them to be: Teserved ‘oR 

eee otherwise disposed’ of and. ‘that: the inclusion. of such. sections: iohe eee 
Oe ~~ forest’ reservation. prior to: identification oy. survey. prevented the ee 
= cs : - school ° ‘grant: from ~ attaching thereto. ‘The court - cited . with ap: - - : iS 
oe a _-proval ’ the case. of H ‘eydenfe. eldt v. Daney Gold: and Silver Mining ee 
8 Company (98. Us Ss. 634), wherein it was held that-the school grant 25). 
to the State of Nevada’ did not: attach to lands patented. under the . 
ss. mining laws prior to identification of the section. by official survey. © 

vIn thet connection it was said: “Until the status-of the lands was 
or ae : fixed. by 7 survey,’ ‘and they were. capable of identification, Congress. Saorae 
ae eserved absoltite: ‘power. ‘over: them.” Tn: ‘the Morrison. case, SUpTO, ° 
the court: stated: “We regard the: decision: in: ‘the H hie ied eg ad 


: 7 as establishing a definite tule of construction.” 


SS. 
™. 


pee, aE Le DECISIONS. RELATING TO THE. PUBLIC TANDS Me BIE ea ns 


In Mining: Conpone Ve SOonaolidated: Mining. DVombany (102 U. s. a a 


Pe ), the court construed. the effect: of the school grant.to the State: ae 


- of California. by. the: act of March. 8, 1853 (10. Stat. 244), in. respect ; 


ge ae: lands valuable’ for mineral. . “The. clause which. granted sections’= 3 
oo 16 anid: 36 to. the State did not. contain: an express. exception of Wine eas 
= veral. lands, but. in providing for cer tain other forms of disposal. Dy 
_ the same act, mineral. lands were. excepted. _ The. court: held that the 


act; taken. as a. whole, showed: an intention: to. except. mineral Jands~ on 


oo. from the. school’ grant.” That. decision Iwas - ‘followed - in the case: OE Bae Ths 
a) EG nited States’ Vv. Sweet: (QAB. Us. S. 562), involving the: school grant ae 
of Utah by. the act of July 16, 1894 (28. Stat. 107).° “These two 
a latter. decisions - were noticed. and commented: upon by: the. court i in the ae a 


2 recent decision 3 in the Louisiana Swamp . Land case. In regard to the ae a oO 
first it: was. said: that: the. decision. was: not. based upon. the gr ound =~ eons 
that: there was. at the. time. of the. California, grant a settled. and. 284 tides 


general policy of reserving. mineral. lands but: on the. ground. that: as." Ee 


local. policy. with reference. to ‘that: State had been. adopted, ‘ast 

~ shown. by. other provisions . of. the act. In. respect to. the. decision » a 
in the Sweet Case, involving. ‘the Utah grant, abe was. said. that the": + 

. decision: Iwas. ena on the. ground that. “prior ‘to that: ere ant. in. 1804. cS 
a settled and general policy. had been established ‘of: disposing Of 


“mineral. lands only. under laws. especially including them. The court. 
| accordingly expressed ‘the: view that .these . decisions” ‘were. ‘not in. 
conflict. with its: conclusion in: ‘respect to. ‘the original swamp- -land 


: ae grants’ of 1849 and. 1850, as. TO general policy. of reserving ‘mineral ‘te, = 


lands had- been adopted prior thereto. Reference was ‘a6. made | oor : 


to the ‘Oregon « ‘donation. act. above cited 1 in the following language: 


“And while the att. of September 2, 1850, providing ‘for the disposal. of. oahite? a 


7 : = lands- in: ‘the: ‘Territory. of. Oregon: to. settlers, expressly . excepted - " mineral aes so : 
“= TJands,’? it: is. smanifest that. this. one local; act, “approved: the day: ‘before ‘the. oot 


| a -swamp- land: act of: 1850, was: ‘insufficient to ‘establish a settled’ public: policy. a 7 
_ in-reference’ to the reservation. of mineral lands prior to the. latter act. And ~ 


ne the fact that” immediately: after: the -subject. of: mineral lands had been: thus” eee = Ge 
brought: to the. attention: of. Congress, it did not except. mineral: lands. from ae ras 
oe the. grant. of, swamp lands to. the several \ ‘Btates,’ indicates that 3 no: o.reservation ne 0 q ae 


Thess ‘gwamp- land: grant. as. s ‘applied: to. 5 Oregon.” was very. -y exhaus- A a ; 


. CS geeky considered. by: the supreme court of: that. State in Morrow: eb eee 
ale yw. Warner’ Valley Stock: Company’ (401 Pac. AMM). - “That-de-- 0s . 
 eision: and others: in: elated cases decided. at’ the same. time had the: ite ra 

effect. of nullifying: certain’ patents. which had been: issued. to. the =” oo 
_ ... State under its swamp grant and vesting title in the. adverse’ claim- eee 
ee ants: under. the: preemption: ‘and homestead. laws. ° -'Theretofore: that. ae 
oe *Seourt: had ‘held: that: the grant:;was one im presenti. as of March. dO as 
| 1860, and that: any cove a! grant or sale, of the oe Tands ie 


oe $20 : DECISIONS ‘RELATING ‘TO THE PUBLIC. ‘LANDS — ‘Wot. 


_ by: thie. Gcccmincnt. ater than in the State was yor nen thie 5 cas” co 


. cited, however, ‘the prior decisions: were overruled, and. it was. held — _ 


. that: the proviso: ‘contained in the grant of: March: 12, 1860, was a ou: 
ee ee distinct: departure. from the terms. of the. original ‘swamp. act of Gs 
4850 applicable -to Arkansas. and. other» States: The, ae of the ae 


: provision was stated by the court to ‘be as. follows: 


> The. grant to. the State of Oregon, therefore, does” not, proprio vigore, ceo | 


| : oo the grantee immediately’ on. the. date: ‘of the enactment with. a title, but it is 
Bee ge limited . and conditional grant, to ‘invest. the. ‘State: with title’ only to. ‘such 


“Jands: as the. Government. may not: have reseryed,. sold;. or disposed. of. ‘prior — : 


ms Sto: confirmation of title.. “Nor ‘is there any. language | in® the grant that” neces- © 
eS sarily ‘withdraws. such Jands from. ‘settlement and. entry, under other ‘general : 


Pee laws, by. qualified citizens of the ‘United States, but,. on: the ‘other hand, ‘the : oe 


7 7 : . janguage of: the. ‘proviso. expressly" retains in’ “the general’ Government the Ce 
C3 : . fesinple title, with the right to ‘reserve; sell, or dispose of any ‘thereof. 

Pee, ee that decision be a ‘sound interpretation of. the swamp ae . oo 
a if March 12, 1860, it follows that any’ ‘reservation: of mineral lands — 


oe disposal of” same prior | to ‘confirmation thereof. to the State under an 
s+ the | swamp grant would prevent. the grant. from’ ‘attaching thereto, 


= even ii if it were. held that. the. mineral lands i in | Oregon » were not : re- | 


pai the Govértnmiant could - reserve’ ‘or “aigpose of swamp lands ae 


: 7 “sequent to March 12,. 1860, in. Oregon, under. laws of prior. enact. < 
' ment, but. also that. Congress had: power to pass gener: al laws of later. _ 4 
date ‘under’ which ‘such lands could be disposed of: other than to. 


the State. at any. time before. the selection’ and approval under: the 


swamp grant. ‘Doubtless, Congress had such. power. The grant, oe 2 
-. being a mere gratuity, could. have been. revoked’ altogether | at any AS 
time before the rights of the State thereunder attached: “But any 


such unusual course would have to be clearly indicated. ‘The: dis- ol 
“posal of school sections under subsequent’ legislation rests upoh ao 
> different basis, as Congress provided for the selection of other lands. 
in lieu of. those lost’ in. place. | ‘The question presented, however, 
does not depend: upon any supposed: curtailment of the grant by cae. 


legislation subsequent to March 12, 1860. On the ‘contrary; itis ee 


& e : rather more necessary to consider. whether,” in fact, the grant was - - ; > 
es enlarged by its reenacted. form, | as contained in the: Revised:Statutes. 


Examination. of section 2490; Revised: Statutes, discloses. that. the» ee 4a 


oe “word: it reserved.” was omitted: from the exceptions contained in the : 


, proviso to section 1 of the original’ act. -In considering the effect 


of this omission, ‘the court in- the decision last-above cited, held-that — ~. 
|» it-should be. regarded: merely: as an accidental: omission and’ not. ime 7 
— * tended as an amendment of the original law; that it was not the duty 
ae of the 1 revisers o > change t the J law, ‘but uly to > consolidate, ; simplify, ioe 


fons ae "DECISIONS RELATING TO THE PUBLIC LANDS oe ye 











ad correct: imperfections and to unit ‘only rednddant ae hole a oa 


_ enactments. : Tt was. therefore concluded. that the section. should be: ee 


Pay eae 


read as: ‘though. it. contained the word “reserved ” or that ne term 


“disposed. ot” should be interpreted as its equivalent. 


~The Department j is not disposed to accept this view ot the matter, an ee 
‘The Revised ‘Statutes: constitute not merely a compilation of laws im. re 
existence on: December. 1, 1873, but: are. also a revision and. repeal Teo 
of prior laws. ‘inicongistent: therewith. ‘The effect’ of . the ‘Revised ce ee 





~ Statutes - was to’ ‘repeal: the. act: of March 12, 4860. (42, Stat. ‘8),: and in ao ih ee 
~ lieu: thereof: the grant. is. governed by. the: provisions of. section YA90, Pe 


Revised: Statutes, effective June 22,. 187 4, except as ‘to. any rights eee 


» which’ accrued. ‘under. the prior: law. A Phiese. propositions. are. fullys 3 80) oye oy 
fortified: by the: express provisions. contained: in’ ‘the’ several beckons Ueaee 


8 Title 74, designated. as “ Repeal. Provisions.” 


The betier view of the state of the law would seem te to be that palo 


we Fee 


pei, ‘eld, or. * digposed of, ‘tinder: any ane enacted prior’ to March a0 a 
| 12, 1860, before confirmation’ of. title to be made “under: the. authority” ba 
of said ‘act, and that from June 22, 1874, the grant as revised ex- 


. tends to. all swamp. ‘lands’ ‘within the State ‘which ‘the: ‘Government. a, er ae 


Ae not. have ‘sold: or disposed. of under. any law, enacted | prior. to”: a ne 
March 12, 1860, before. confirmation of title to the State under the 


grant, excepting, ‘however, lands properly: reserved prior. ‘to the re! | ae oe tee 


-vision. 


| peal: of the original, act. In other. words, while reservations could os 
“jot be made after June 22, 1874, in’ derogation of the swamp. ‘grant, ee 
~~ the lands thertofore properly reserved. ‘were ‘not affected: by thi. re oe 


As inidiéated above, ies is s baligved. that the real provisions oF phe ce 
ews referred to in the enactments prior to March 12, 1860, ‘constitute « WA Bk: 
effective reservation of mineral lands in the State of Oregon 80: ‘that fe ea 


the’ swamp ‘grant can “not: be: applied thereto. . 


- It is deemed proper to observe further that in. the case now pending Vi ee = 
in the. ‘Supreme: Court. involving the Minnesota. grant, the: Goverte in eee 


“ment: is contending’ that failure of the State to. make’ timely selecs 








tion. as: provided ‘by ‘section’ 2490, “Revised. Sta tutes, résults'in for? ee 


- feiture. Therefore, while. this’ Department has’ ‘heretofore acted a ae 


“upon, a different theory in ‘espect to that provision, In harmony: with. oe eee : 


| an opinion by the. Attorney General - (87. L. D. 897); yet'it seems — ie moe 
a < now advisable to suspend action on any swamp- ‘land: claims in, Min- °° + 
z iS ns, nesota or- Oregon dependent’ upon that 4 issué until deci sion shall have. ae es 





- been’ rendered by: the ‘Supreme ( Court on | the question. oe iso Na ee 
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MARCO ISLAND | 








" Sunvex—Lanp Deradrcont—Jt URISDICTION. - 


_ Where a tract of | land: ‘had. been: officially aurvered wad: the: Government: had = - 
“patented: all, the’ lands. returned. ‘by the surveyor,’ the. Land Department. is = e 
~ without authority. to order. a correctire. survey: notwithstanding. the. fae 





: - actually contains ¢ an area: t greatly dnexcess of the amount returned.” 
_ Bounparres—Surver. [ pee Make hee a eee cc 





In ‘matters: of boundaries it is. a "general. eile” ‘that ‘monuments; natur al Vor = 
artificial, prevail: over: calls” ‘for course, , distance, or. :quanity. ©: “ = a Shes 





Foamy, First Assistant Secretary: 


“Reference i is ‘made to. letter of ‘Desenibar: 8, 1995, “by. the Ablaeot >” 
ransmitting a OBOE a 


“Commissioner of the. General Land Office, 





ing ‘the: survey. pot ‘Marco, Island 4 in iT. 52 8; Rs. 26 and 27 E, ce M., oar 
. Florida, in order to determine whether ‘there are unsurve syed public: ae 
- lands: within’ ‘that. area, ‘it. having . been: asserted’ by certain. alleged 
© settlers. ‘that. ‘a: strip. approximately. one mile wide- from. north to - 
~ south. which, extends across the central portion . of the; island, i, running Ee 





“east and west, was. omitted. from the original. survey. a _ 
~The’ original survey in: question was, made 3 in.1876,: and aie to. Ail | 


ae ‘the lands comprised... therein has: ‘passed . from: the Government, oP 


~ based: upon., that, survey record... ‘Therefore. the: only. question lets: : 
open. for determination is whether certain: areas. were: _ omitted from, - 
the original: survey. ey ene = ee aa 





This island i 1s ‘quite eee in das: being indented by bie ee ee 


a “inlets, Its: total area according to. the. original,: ‘survey, is. 4,156. 29° 


acres. Its true. area, was: found’ by. the recent, examinations. to. ‘be. cee 


. _ approsimately 6. 800. acres, according . to. the: traverse: lines as. run 








“along. the edge: of. the open. water. Properly, of. course, the: traverse. os 
- should run along. the mean. high tide level, but for ‘purposes. of-com- ong 
- parison. the examiners adopted . the line of. elevation. which: appears. os 
‘to. have. been. followed by. the. original surveyor... A large portion. | 
oon the area embraced. within the said traverse line. is below mean. | 
high tide. and much. of the remaining ‘part. is swampy, about. tyo- ae 


thirds, of the total. area, being. tide or. swamp lands. 048 0 


One corner. of the original survey was. positively. ‘identified a : oe 


the island, being: the corner. for -Secs.. 8, 9). 16, and. Bye Ty 52..8., 


RB 26. Be A local quarter- -section corner, ae Secs: 8.and 9,.and, also: 2, 
-ascorner. set by-a local. surveyor for. Sees: ByiOy Fy and. 8 were found; a 
"neither of. which- was. altogether | in ‘harmony. with: the. identified Pees 
corner of Secs. 8,9, 16, and 17, but fairly. approximating the correct. 
locations which. they were intended to pa es au ust. south OP 
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j Nee 98 ace Horre 1 Talend’ owas "identified: oe Sones ot Bes fects dive 
oe D¥: the padectral engineer who reported the - results, of the: examina 












ee oS ree The “western portion: on ‘the: idiand’ is’ ‘approximately’ one. ‘mil ‘wider . in 
ee eo north-and south direction than: the record distance: across; the island, ‘and ‘the. 
oe “southern portion. is; 60. 00. chs: east. of: ‘its. Peported position’ with: reference. to 

~ the meanders-of-the north: ‘shore’ f the ‘island. oe | 

oo (2) The" ‘island: eontains. ‘approximately: 6,800" acres: ‘compared to ‘the ecord 
Poeat of 4,156. 29° acres, making’ an eXCeSS, of. approximately. 2,600 acres oye. 





ere ee 


iat o. properly relate ‘to the = et for ‘the’ “orig corner a Sees. 8, Oe 16; 


3 












a survey see erp calls for rors 
a) shC8Y“Abont- two-thirds, of the’ oe 
ee grove. ‘The mangrove: area’. in’ 


ae : high: tide.” ' ee. pee ee ee eh May 
aoe ae éousiderable ae int thé: astern! portion’ “of. the island which Gal ae 
ncluded, ‘in’ ‘the original survey: ‘should Rave been. elassed” ‘ag! tide land. me oer 
at): The: actual ‘shore. Tine’ of. Marco; Island ‘conforms. in a general: way with: ieee eae 
tee ce ENE ‘record’ ‘Shore. line’ ‘except: for the mile ‘excess ‘in. ‘latitude. and ‘the 60° chs, oa Ste 
eK _ offset in an ‘easterly and: ‘westerly. ‘ditection’ extending. through. the. island. ee 
se Practically. all the bays and. points of land: shown: on the > Dla of. the. > OFA See ates 
a sutvey. can’ be positively identified on the ground." ee. 
+, (12) Numerous’ islands: shown on’ the. plat. of ine original: survey,’ ‘in’ nt the’ a 
rk wtetntiy: of Marco Island, have. been identified, The, islands. in most cases are -.°0 00) 6 
“.) properly .rélated’ to'one: another’ in, the same e general Agealtty, and to. » the ie actual ee 
a shore’ line’ ‘of Marco. Island. ee ses ar eee Boke ae en 
2 (18) There has: Deen no: jmaterial ‘hangs in. ae. ‘shore: thie” of: Maico ‘Island ‘ ee 
“s ginee 1845, when. Florida’ was ‘admitted into, the Unios, and in “1876, When: nthe: oa 
i original: survey was. executed:. ee ae : : eee | = vas a 
woe (14) The distance from: the ‘extreme’ ‘east. ‘end of. Mares 1 Isiavid, “Giesterly: re rea 
“the: Gulf: shore is ‘apptoxtinately: ie miles = compared: with, the: record ee aa ee 
of about ‘5% miles.” - ae 
« (15) ‘Ehe south end: ot ‘Marco: ‘Talands from. ‘thie: ‘uit to Barfield: Bay, is: oe de ae 
ee proximately 20: chs. wider. than: indicated in: the record of the™ original’ survey. x a 
























ooo ” Accepting the above as S| ‘the correct representation of the ‘facts, t there oe ean 
a remains for consider ation the question. whether the Department now © ee 
has authority by process of a corrective survey to.cut out and’ identify oh 
S the ex excess area, a for x dispose! 8 as = Aublic 4 lands of the United States. ae 












tee 








: ser it So iak Farther: -jutdilion to* \iitermeddle witht meow in the ; 
gen of a’ ‘subsequent survey.” ‘Kean vi Calumet Canad Company oan 
: “ts Ton on) § United States Ve . State . Investment Company ee 








2 eee ae oundaries and ‘contents of the, ‘several sections, “half-sections, _ ond = 


















ee as possible equidistant from. two. corners. which stand. ‘on. the. same ‘line. 





Shall pe held and considered as. ‘containing the: one-half Or. ‘the one-fourth. part, 


“ tat 


“plat, “with ‘its ‘notes, lines, ‘descriptions, and landinaris,- becomes. as. “much: a. ae 


aie votieaed: ‘by. the. surveyor-generel, -ghall. be: Be and ‘considered. as. ene : 
. “taining the. exact quantity. expressed. in. ‘such return; and. the half-sections. and. oe 
s “ quarter- sections, the contents whereof : shall ‘not. have. ‘been. thus- ‘returned, ° 


oF \ Pinst: "AL. “the: ‘corners. jnarked.. in, ‘the: surveys,, returned: “by: ‘the. bieagiti ne 
oo aaa shall be: established. as. the proper. corners: of ‘sections, or. subdivisions 
‘of: Sections,” ‘which’: ‘they, , were. intended: to: designate; and, the, corners, of, half ied 
‘and quarter. sections, not marked. on the surveys, ‘shall. be. placed. as. nearly ae 


Second. The. ‘boundary-lines, actually. Tun. and = marked: in. the. euevere ae? 
». returned-by- the surveyor-general, shall be: established as the, proper: ‘poundary- 
Hines of ‘i the: sections, , or ‘subdivisions, . for, which. they. Were, intended, and. the 2.7": ) 
. length, of. ‘such - lines, . as: returned, . shall ‘be. held: and. considered. as: ‘the: true. tae 
ie Jength ‘thereof... And, the ‘poundary-lines. which. have. not. been” actually. rune 0° 
sand: marked’ ‘shall. be ascertained, by. running, straight lines. from. the established a 
wc! corners: to’.the: opposite corresponding corners; but, in those portions: of the 
8, ~ “fractional, townships. -where-no such: opposite: corresponding. corners. have been.» - — 
22 on can’: be: fixed, the. -boundary-lines ‘shall. be. ascertained by. running: from the: ee os 
Cerra corners: qué north, and south or: Egat west: lines, as. the. case os 


oe espe yelys Pf: the returned contents: of. the: Section. of. which, they. may aoe 7 


“Th the ‘case of Cragin VW . Powell “(a8 vu. 8. 81) it? “was hel ie 


. part. of the. grant or. deed by: which. sthey are. ‘conveyed, and, SO far: as limits: a 


aie are concerned, controls as: auch, as if such descriptive. features were written out be oo : 


: om vhe face 2 of the deed « or r grant, 





- Se beatae oS 


Peas “When the. General: Land: Office. has. once: made. and: approved a governmental ie 
survey of public: lands, the. plats, maps, field. notes, and certificates having °°. 


| heen filed in. thej proper: office,» and has: sold » Or: disposed: of. such: lands, the oy = 


core ary 


~~ eourts have: power te protect’ the private. rights of:a party who has purchased 


so in good faith from the Government, against the interferences or: ppropeia one — oa 


ee SS 





ae ow of ‘subsequent corrective Tesurveys. made: ‘by. the’ Land Office, 


pee ag The. ‘south boundary line of ‘Secs. 16. and se can “be. rondily “ee ie 
ore ‘Gamer from and correlated to the evidencés of the. original SUEVEY 
oe oon the. tracts southward thereof. The north enany. can 1 be ities eo 
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ae pinta: byt recognizing the: eontrol, ‘of the only corner: on: ithe 
sland definitely ; identified, namely, the | cormer “for. 8-9) 16, and ‘1%: 
“and by’ the other. ‘unquestioned call. forthe: prominent topographi ‘eal “ 
-.. feature. known. as: Clam. Bay. at: the. northwest. cor! “OT ec: she 
... Thus both the. north and. south. boundaries. are well. wuthenticated. 
oo Bhe. difficulty. i is the excess distance between. these lines and the lack . 
a “of. alignment of the. corresponding. corners on: the two. lines. « ‘There 
ee: t large. excess: of land in these two. sections and a ‘similar: con: 
"<,. dition exists to some extent in respect.to the area eas ward, which . 
“es however, is. | much, broken byt bodies of water, and contains: ery. Tittle: 
es dry: land... aa. | S ae ee ae re ee 
om “Section 16 § paated! to: fhe! State dndler 4 Sie eébiook Jeet upon’ da ee i 
iors tification: by survey: AML ‘of Sec.17has been. disposed of according Pees 
to the original survey. There are at least three important. points Of a. 
at control: for that section. in the original survey : First, there 1 isthe un- 
oe disputed. northeast corner found in place. Second, there j is Clam Bay. ee: 
ee cutting slightly. into the. section at the northwest corner, ..'Thirdy: 2 55. 
_. there is Robert's: Bay invading the section’ atthe. séuthansb: corner, he" 
~ 'Thus:it is: practically. surrounded’ by evidences of. the. original surveye sr) ee es 
The: general’ rule. 1s) that’ monuments natural,’ or artificial; prevail =» a 
over calls for coursé,. distance, or: ‘quantity. . Ewart v. Squire. (289. rare ae 
Fed. 84) Silver King Company ve Conkling Company (255° "Wy See ae 
oS Tbh) United States v. State Investment Company, supra: “Distance: 
-o.,- and quantity: are: least important and the] last. {guides to bo reboriet. to. ae 
e aan the location. of : a@ surveys. °. i ke Ve 
It. ‘is apparent. ‘that. the: Départinent.b hae; no authority to: igmurh’ = oe 
a either: ‘the: north: line or. the. south line: of the area, in. question. And pees 
oe gome- of the claims as: ‘patented: ‘extend. from the one 'to. the: other. oe 
o.,° While'the.courts in a number of cases: have’ sustained the action.of 
ee the. Government. In. making | supplemental, surveys. of considerable ee 
ol areas omitted. ‘from the: original | surveys: by. erroneous: “meanders. of tae etd 
os ‘bodies: of water, they have. not-allowed invasion: of an: area. embraces 
“os > by the former survey ‘under. which the. land was: disposed. of ‘regat au 
ap oe Tess: of demonstrated. error. in the: former. survey.. Burt-v. Busch:(46° ok 
coe NL W..790)5 Spawr ved ohnson, + (8 pieiee Oy United. States, ve ee 
ci. Inngstment Compan mugs: of ie ee or 


ate 




































a edd in. 1876 under’ a. ‘survey aes in 1 1861,. “The Government: made. a 
OS, ~ resurvey of the west. boundary | in’ 1909, ‘and placed the line: more. than. 

-- three miles: eastward: from-the- original line as. identified. ‘by: calls for: 
-) natural objects. and. monuments: ‘on’ the. ground: definitely. located." 

_- "The: Government. contended that the original ‘survey. Was so. erronec he 
“aso be fraudulent :and that, the large area there-involved. was-pub 
dang: left. t outside the: 2 patented rant: but. the court: held, ‘that he. 






















éalls top. dstivhes a must é yield to the line identified byt natural and arti: Bee 
‘ficial monuments. | ee ee ee 
| cs Since the: hele area. within the: ines of the old: survey has 5 peaned ee 
_ from. the. Government’ any, ‘portion’ thereof may: be: recovered. only, ee 
Af at. all, by. proceeding i in equity. for reformation of the. evidences‘of 
eo dite, in: the: manner. adopted. by the Government ‘ in the ¢ase last cited. on oe 
"After considerable. 'search,. however, no case. has been found com- 
if parable , to this. where the Government has beén sustained inits claim. = 
- for lands. ‘after their disposal in accordance with the official survey «. 
: J then in. force, ‘Therefore, the eDepatinent is constrained to hold that. C 















: ce x turned herewith. a 





Opinin, Fanary 20, 1926 





soy mane —Goampion Consruorton.. i ee 
A Ontina rity. legislation: of. a general “natuie. or. cont prima. | facta: general applica: ee 

ue - tion: does: -not. extend to. ‘the: Indians. in: the absence: of some: clear, intent. : 

| oes include them... POP ee ee a ee Bo 

: a axarron—UNALLorrED TTerear, “Inprans-—Resunvarion. i eal | 
- Tneomies Ss: ‘derived by. unallotted tribal: ‘Indians,. ‘residing, upon: a reservation 
- set: ‘apart. for. ‘their. ‘benefit, “from sources. almost: entirely, . if ‘hot exclu- Pi ie 
sively, within: such, reservations, | are not ‘subject to a “Federal income AL sume 

rot “under ‘existing. laws. ee ee as Ao ee eg ou 
ee beens Gunmrat’ s OprNIONs: Crmn: “AND® ) AppEireD: wb agg eT ee een 
| “Opinions. of! the’ Attorney: General (Bd. ‘Ops Atty: “Gen. 26, 808, 439, ‘and a 
85 Ops. Atty: Gen. 1); cited: and L applied. shee eet ae eee 


Mean 4 Aoting Solicitor: 7 : ae 
















aan on ind " ] 
| et laws ey wae oe oe ee PU ed 
ge owas ee The: amount’: in 5 qudetliny acoitel oe be: ‘aus: ‘by the. “ternal” oe 
oe alee Reventie’ ‘Bureau, ageregates’ $367.50, being $094 in taxesfor the 
ee ‘years. 1918, 1919, and: 1920, and. $73. 50. in penalties: assessed’ against an 
at Enis: Indian for failure to. file Foplis Hie the | years s mentioned and: a 
a. subsequent: years. | ae ee 
~The Indians of. the: Hopi Resotvation a are ‘andllotted tribal Tadiehs: ‘a 
enn the: fullest: sense. of: that term. They occupy. a: reservation. approxi-.: at 
yd hamating’ 2.500, 000: acres. in’ ‘northern: Ariz rona, Set : ‘apart: dp 1882- for’ of" 
othe tise and benefit, of thése Indians’ in. common. ‘This reservation ~~ 
lies: adjacent to and almost: surrounded. by the Navajo Reservation, 
‘also. unallotted; containing: in. round numbers some12,000,000 addi- 


| ol ~~ tional a acres: : The ‘vast domain occupied by dl these Indians | is s largely . ie 





























cae. | 











2 | ae anid: ‘or ee ‘beat: ‘semiarid; being ‘#altiable: mainly ‘tor 4 grazing pur- OnE a 
“poses. Extensive areas. ‘thareth- are: ‘of but. scant value | even for: that 00 3 
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"purpose. Essentially. the Indians of these tribes-are. herdsmen rather ee 


than | ‘agriculturists;, ‘the . conditions: surrounding their habitat: of. ae 
ie mes necessity forcing. them: to be 60. Dependent chiefly on. sheep, | goats, eer 
and cattle for a means of: livelihood, the Indians of these two tribes, 

kK exceeding some 30,000°in: ‘number, afford possibly the best remain- 
"ng. illustration: ‘of the’ old tribal. Tndian as yet but lightly. touched eRe 


2 by the. hand of civilized | man.. Tom. Pavatea 1 is a full-blood, reported, | a 
as “never havitig been’ away to. school;” residing at Polacca, invthesy cos 


. "heart of the Hopi Reservation; -unedueated, unable to read | or. write, wee eS a 


bay . 


a almost: uunubie’ to: ‘speale it. intelligently. Ta echt to. some. 16 intel Ae 
ae ests i in sheep’ and cattle raised on the reservation, he, conducts | a ‘small on 
_. trading: post. among’ his’ fellow tribesmen at Polacca. His income, oe 
- here sought: to’ be: taxed,” is derived mainly from those : sources, fF 
2 augmented. i in part. by. a stage: ‘line: conducting tourists over the. Hopi 8005 
Bo © Reservation and ‘the’ ‘adjacent: ‘Navajo country. ‘He’ keeps. no. books: ~ oe 
~~ or records: of: his financial ‘Peampactions. in’ “fact, ‘personally’ ‘he. ig 2h gee 


a a Gnable: so to. do. 


From the ‘inception: ‘of ‘sovereignty. ‘by this country the’ ‘Indians 


fee lave: ever ‘been treated . as ‘wards. of the Nation, entitled: to its pro-. 
tection and: support, . ‘dependent. ‘upon: it, ‘during earlier. times: at 


a : least, for their daily: food; ‘and: wholly. dependent on the: legislative. men | ; 


of _ powers of. Congress: for. their. “political ‘and ‘civil: rights. Cherokee.’ 


oN ation v.. Georgia: (B: Pet.: 1s United States. v. Kagama: (118 Desi od 
A ae BEB 383) 5 United ‘States: ve ‘Rickert. (188 Us Si 482,. ‘487 ye United. ie 


States * Vv. Sandoval (981 U. Si 08. 45). ~ According’ to a. similar rule.” 


- legislation: affecting: the. idians : is to be construed intheir favor 


OPES (215. U.S. 278, 279), and:an intention to.make- a ‘radical departure Pe eee 
of as Tg’ ‘not. lightly: . be: inferred. (QAL U.S. 591, 599). Tt has even: been stan 
we held. that: legislation. of a: general. nature or of prima facie general. 0" oe 


* application: does not’extend to the Indians in: the.absence-of some. 


Ops. Atty. Gen. 444). 
Pex - Supre eme. 2 Court: 8 aid. 


os of construction: has ‘been: recognized, without: stiception,: for “more: than a hun 
eae aired years, and has been, 4 Beplied in 1 tax cases, ee : or eee 


élear-intent to include them: (109. U. S. 556, BTL; 2 US. 942998 Ge hoo 
Sa 1005 241 Ue. Si.602,".605; 606). “Phe: Indian has: always’: been. thes ee See 
~ object: of. special: legislation. ‘Never ' has it. been the practice AOE. 
cee . legislate . for: him genera y along with’ the. rest. of the. people * “(34 2 
aon iouie. Vi ee Trapp: 7 (208 1 U. Ss. ‘665, 615); the, on ee 















eS Me In the. ‘Govern: erit's dealiiigs with ‘the Indians. the rule: is ie laaiy Co ae 


oe thee ‘contiaty:’ The. construction,’ instead. of. being: strict, is liberal; “doubtful: eee 





: “expressions, instead’ of: being resolved - in favor of. the United ‘States, are to oe ie 
be resolved in favor. of! a: -weak: and defenseless people, who: are wards of: the’ . i. oe 
» Nation, and dependent. -wholly. ‘upon’ its protection and good. faith. “This. Pulé ik 
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- Even. as re income fo ote then ‘Tadiany ihe: same. oat: 
hed also held that doubts must be: resolved i in favor of the: taxpayer 
rather than in favor: of the Government... Gould. v.. Gould (245 U.S. 
151): United States. Y; Merriam, 28: | 
case. we read | (p. 158): | : 





“Th ‘the interpretation: of: statutes. levying stakes: it. is eines established pracy | 
“tice not: to. extend. the provisions. by. implication, beyond clear. import” of: the 


“language used, Or. ‘to enlarge their operation: $0 as) to embrace matters not Spe on 


cifically pointed, out. 





“When we come to. examine: our,  tntgmalrovenue: ncis ‘of. Septem “A - c 
ao 8. 1916. (39 Stat. 156) s ‘February : 94. 1919. (40° Stat. 1057) 5 Nos to 


2 vember: 3, 1991 (42. Stat. 227), and June. 2, 1924 (43 Stat. 253), 


- they are wholly. silent ; as. to the. Indians « or’ the i income derived by the. e 


~ Indians: from | restricted. or governmentally controlled. sources. ~The. 
Mariage on. these pills disclose. no reference to. the Indians. or any-. 
“understanding. that in. framing. those. statutes. Congress. had.in mind 
“the imposition : of a tax on these. dependent wards of. the Nation. 
The. Attorney, General has. had. occasion. recently. to: consider. the 
"applicability or. rather: the. nonapplicability. of our internal-revenue™ 
“Jaws: to the Indians. (34 Ops. Atty. Gen. 275; id. 3808; id. 439)5 ce 
an. opinion - dated November. 14,1925, ‘relating. to. the Kaw Indians: 
in Oklahoma. (85: Ops.. Atty. Con: ah In each. of these it.was held. 


“that the statutes mentioned. do. not. apply. to. the: incomes: flowing tO"... 


restricted. Indian allottees. from. their. restricted, ‘property: or. from — 
sources controlled for their benefit, by: the Government. It was also 
held (84 Ops. Atty. Gen. 308, 306) that. an. in Teta s ‘claim for "refund. 
~ statutes: of. aentecon or. Spe ‘of * ‘tine: witha: “aehick: "auch: “aliimns | 
are. required: by. Jaw to-be filed: -The. situation: here’ j is. possibly best - 


be - ganimed: up. in. the. Attorney. General’s . “Opinion : ‘of: March: 20,' 1925, 
. wherein, after ‘ting: the internal- reventie acts referred to," it was” oe 


said. (p. 445) 





NO: specific reteretice, however; is: ‘made « ‘tn these. acts: ‘to j Paaiske’ ‘and ‘theit: 
pres “We have seen. that none of. the: treatiés ‘or ustatutes | dealing “with: 
the: Quapaw.- Indians: contains any. provision’ subjecting” ‘their: Jands : to.. ‘State 


or Federal taxation. . On the contrary, by. the. Quapaw. ‘allotment. act: Congress, 
“instead- ‘of providing a way to” compel: the indians. to. contribute. out: of, ther: 
» property. to. ‘the. ‘support ‘of. the ‘Federal’ Government. ‘immediately. concerned” 
» itself. with e provision: ‘Of law. securing to’ ‘them the’ ‘continued: possession | ‘and. 
enjoyment of: their: ‘lands: by. making the: ‘same: inalienable. Tn: ‘order: to make’: 


a this restriction. against alienation: properly. effective, ie would: seem: that aa S 
bene - alienability and.-nontaxability should go hand: n hand,, at, least until, Con-— ee 


gress, clearly. provides - otherwise... At: any. rate, ‘Tam. ‘unable, by implication, | 
to impute. to ‘Congress under the br oad, Janguage., of our. internal-reyenue: acts 
an intent. to. impose, a tax. for. the. benefit, of, the Federal. ‘Government. on income | 
: derived from ‘1 ‘the, restricted property of, _ these: wards. of the, Nation; property | 





ad ae: From the former . ne 8 





oe ee "DECISIONS RELATING ‘TO THE PUBLIC. LANDS 





ee the: ‘Goveinmnelit” ‘charged by law: ath the "yesponstbility: and. “aaty ‘of: oe ee 
ae tecting: the’ interests. and: welfare ‘of these dependent: people. » ‘In. other: words, ae. 
ae ‘ it: is” ‘not Tightly: to. be: assumed that Congress intended to. tax. the ward a oe ie 





We are. ee dealing ' with ith ‘hallotted tribal ‘Thalia! ‘residing ‘on y ae 


a “ large “ reservation’ ” set, apart for their. use, the legal. title to. owhich | Cone 

. > rests not in the- Indians, either. individually, or as a tribe, . but inthe = > 
iGo Zz United . States. Appropriations: by: Congress: have- annually been 7 Pere 
2 tised: for’ many: ‘years. past: Tor’ ‘the: ‘protection, welfare, and: better- pees 








oo oment” ‘6f these. and other dépendent ' Indians ‘similarly: ‘situated. 


eS Appropriations: by Congress. have also. been” used annually” for ‘the : ae 
ae education, civilization. and UPDOHE of these. Indians; all. Jooking to ee 


ao their Civic. advancement. 


The iricome here in’ question accruing. £30; 5 Pom’ oe was s derived. ecm 
oe frown sotirces almost. entirely; if not: exclusively; within the: reserva- = 600 00. 


tion ‘set; apart’ for the use of. the tribe of which he is a. ‘member, and 2%: a 


forthe reasons herein. given. I am. of. the. opinion. that. such, income . Sone tes 


: yds. not. taxable. under Sane: internal revenue laws. wae 
: Approved tr Ge er aaa : 

, Jonn ae pertetee Pe” 
ee ee Assistant # Seoretary. 





_ FRED E: HARGIS - 











- Decided Je anwary, 21 41908 


Re inwt—ecranaron Hontnsnnan—Rentngursiocent—Mrerrane Suavicn. 


“The: right. of: a. veteran ‘to. refund under: the’ ‘get! of. ‘February. On 1925, Of 





“charges paid by him on a reclamation: snomiestead: entry. -which. he. relin- ne ce Saale . 
- quishes: ‘prior: to: receipt: of’. final: certificate: cand: within. one: year. after the. 9: |. 





ee a . _ passage of. the act is. ‘not. defeated. by. .action -of. the. Government. in cancel, _ _ . Pe 


ding. the, entry, for ‘sufficient reasons, ‘Independently. of the relinguishment. 


pat Wome AND ‘PHRASES—STATUTES.. ee 


: “oy Fao, First Asstebihe { Beorétary 





~The word, ae after’ a ‘in. dine: Dy: section 2. of ‘the act of - Webroary. 21, 1925, is. 
fe ‘meaningless, was : inadvertently retained § in the DTOCERS. ot t legislation, and 








~ This is. an. appeal by. Fred: E: Haegie: from ‘Aécisions o Novsinber: 9. 


| a : 1925, by the Commissioner of Reclamation. rejecting his. application 
oo. for. retind: of moneys: paid to the United: States in connection: with: 
Sig me homestead entry No. 011880, Lander, Wyoming, series for. the. 






= a “Shoshone Irrigation. Project. 


S. 14 SW. 14 (farm unit E), See. 11, Tt Sue oe R, 98 owe 6th Pe M, 





























ue ou mae | "DECISIONS RELATING ‘TO Bacto} PUBLIO ‘LANDS. “tol Pols oo 


ee The. Spihicaton Was « presented ‘inder. the: provisions of the met of : Cie 
oe | February | 21,1925. (48: Stat..956), section. 2 of which provides: ee 

a a i. “Sue. 2 ayy “Any: veteran—-who_ at. any time since ‘April 6, 1917; has ma eae - Po et 

are cn ‘upon. a farm unit within a. Federal irrigation project under the “rec- ~ ne 

. lamation law: and: (1) who no ‘longer rétains: such entry. because. ‘of. -eancel-. aantcg OR 


| s “lation. by,. or relinquishment. to,. the United States: after Or (2) ‘who, prior: tore 2 
| receipt. by him of a final ‘certificate. in respect of. such. entry, but. in no case more. 


~ than one year after the date of passage of this Act, desires to relinquish ‘such cee 


i ‘entry—may,’ ‘in’ accordance” with. regulations prescribed. by. the pore aty of - ss 2 


oe ak the’ Interior,’ file, application: for, the refund. provided . a ‘subdivision. (0), 


_.-" .weteran ‘who'shas“ been compensated, in cash or otherwise, for any. ‘sich: a i 
“‘inquishment shall not be entitled to the benefits of this act, and. before pay- |. 

ooo nent of such refund the. Secretary of. the: Interior, under such: regulations ag a | 
tie he may. ‘prescribe, shall feaue proof ‘that: ‘the veteran has not | ‘been 50, com ea foes 


is . pensated. | 3 7 aoe } arenas 
(db). Upon’ ‘receipt. of! ‘anch ‘application’ the Secroiary- ot ihe? ‘Thterlor. is ‘au- et 





5 - : fhoriced, to, investigate the facts and, ‘in. his ‘discretion, to ‘pay. as. a: refund. to at 
rs “any. such. veteran ’-entitled thereto, a sum equal to ‘all amounts paid to the 
oo United States by such veteran, or for hig account,’ as: construction. charges rand’. eo 

oN ag interest and. penalties on such’ ‘charges in’ respect of such unit.” “Every: ‘such. ae 


ees . refund ‘SO approved by the Secretary. of the. Interior shall be ‘paid: from | ne : 

ao appropriation for the project on which, the entry in. question” was. made. : ae " 

Pe The applicant. appears. ‘to be a veteran as ‘defined ; im section. 1 of the ee 

ay act, and the entry was. madé | March 17; 1920. In his. application, oe 

: ‘dated October 16, 1925, and executed inde: oath October 20, 1925, 0°... 
~~ he states that .he has. ‘act. been. compensated. in cash or otherwise on. 


are “account. of relinquishing. the. said farm’ unit.: ‘He filed with: his ap: a 
ys plication. a relinquishment. of the ‘entry executed, under date‘of ~~ * 
is - October. 6, 1925. The: ‘application. appears ‘to be in full, conformity wees 


° with, the: provisions. of the act. and the administrative instructions. On ae oe 


~ April I 1925, issued. thereunder... 


os The: entry: was: canceled. ‘by. the. ‘General’ Land’ Office « on. : Oekabet — : 
. 29, 1925, for failureto submit final proof within the statutory. period. DE 
In: forwarding’ the application : for refund. the superintendent. ‘of theses, 


project reported that the: entryman’ paid the initial. construction ee un 
ave? Charge: of $357. 54 at the time of filing his. application. for. entry, hea 
eh ad: that’ ‘upon. examination of the application: for refund. it appeared ee 


that: the claimant: was ‘entitled to refund of said amount. 


ee ees the decision appealed 4 from the e ground, of rejection was ma ate) 
Joa follows: aad Pe a ae ee noes 


as “The: act of. ‘Webruary. 21, “4928, geovides: ‘for refund of: ctidiies ‘aia by. ec: a 
: erans: who’ no longer. retain. their entries on’ the date. of the act. because of. 


cco eaneellation. or: relinguishment, or. to those who. within ‘one. year: after:the 9 |” 
fee passage. ofthe act relinguish their entries prior to receipt of final certificate. orate 
oe No provision ‘is: made for refunds to entrymen: whose | entries. are > canceled, i after. pea 

. oe date of the act.” ar | | ee pe 7 





The Tlepartment’ is: Gciele to concur in ohn view rok: hie c case. : phe oo. . 


- Cee eniryman, desiring t to: > relinguish his. entry. and. ptocnte : refund, filed led 


na : 

















"DECISIONS: ‘RELATING TO. ‘THE PUBLIC ‘LAnps | 






lig ipplivation in’ thé: manrier’ provided by thie resulatiéuel That oe 
“5 action. ‘may have been: taken bécaiise of the’ impending cancellation, a 
2 but. it owas: before the. entry was actually: canceled.: This feature of © 5 
the matter, however, as: ‘not. deemed: an. important: factor, as: the act _. eB ee 
~< does not ‘indicate a purpose'to. defeat the right of fetund solely be-22 
cause the Government may. have canceled an entry independently Of 
‘and ‘prior to. relinquishment: by: the. entryman.: ‘There:is*no raceof-. ° 0" 
~~ diligence ‘i inthis regard between the Government: and the entryman. eee 
-. "The reason assigned for. the rejection of this’ application seems un: 





ie : - tenable: and no other. ‘ground for. ‘such. action is’ observed. : Tt 1s. Pa . 
: ~ deemed: appropriate, however, ‘in. this: connection, to’ further. consider... ee 
.-ééttain features of the act: ‘hich: may*be brought. into. question Senn OP ones 


a the adjudication of. other pending. or: prospective claims. - 


nied “EH definition: of the: classes’ of claims comprehended. by: he: said’, ee 
dated measure is. somewhat: ‘involved. -and« lias’ ‘been found ‘difficult wot rio 
ea) clearly. interpret: - “The principal. ambiguity is. encountered i in. the: ae. 
, word: - after,” which is' contained in the’ phrase “who no longer. ree. 3 
le tains. such entry: because. of. cancellation - ‘by;" or: ‘relinquishment’ Os et 
ae ‘the United States. after,” etc: ‘The word: as: ‘it: ‘stands j in. the: ‘printed. 0 
Statute i is either meéaningless or incongruous‘in ‘effect if any: applica: Saas 
> tion of it: be ‘attempted. * The: peculiarity. ‘of the: language: arrested. 
~atterition j in this examination. and. prompted research: for ‘al’ explana- : chased, eo 


oo -ton'as to. its lodgment i in: the law, and* the: ‘mystery of. its ‘existence 
ooh has been: found: This: legislation: arose ‘out: of: Se 23977, ‘Sixty- eighth - 
ae Congress, first. session, -which was changed. from: its: original form: in” 
= géveral’ particulars 3 in harmony. with the. ‘peport: | thereon made by ‘the 


sas - Department. “AS: ‘originally ititroduced, the: ‘bill: proposed to. include ee 
“eases: where the ‘veteran’ made entry: prior to the passage ‘of the: act. ates 

andi lost: samé ‘by’ cancellation. or relinquishment after’ April WAS 
“es In reporting on the bill, the: Deperemitnk: recommended : a number of ST 


a ‘changes including the following: 





lt od The ‘first change, ts. a. ‘limitation of. thé? ‘application of the ‘pin mm 0. aaitrias. : #2 
oe ‘nade after ‘April: 6, ‘1917, or, in’ ‘other’ words; within: thé® World “War ‘periods! ene EE 
ace aDhis. may ‘be. done: by. changing in. section: 2; ‘lines: g and: 10, the: wor ‘ds “ ‘prior _ eee 



















’ : deleting - ‘in. section 2,. line. 14, the. words. and: figures. ‘after April ‘t,. A817 2 


and did so except: inne. small particular, namely, the: iword “ “after” 


“to: the” date: of passage | Of this. act,’ ‘o to: read; ‘since. April. 6, L917, ”- and Ce . oe 


The: Senate. committée. ‘thereafter amended. “the: bill, “auparehitly os : 
“intending to: adopt. fully. ‘the: recommendations: of. the: Department, oe ae 


was-not. ‘struck: through, although the date: to. which: it. referréd. Was 06s 
thus deleted. However, on the: floor.of the: Senate, the. said séetion 2 ea 
was: amended, and, as. = passed: byt that, i bedy3 it read: ‘in; ‘pant. as ee 





: - “So. 2 (ay Any ‘yeteran— who ae any ine since. 2 Ape 8; ‘4917, has aif mind : ee 
entry ‘upon | a. farm unit within al Federal  berigetion: Broject. under the: FeCdBA one 











comet 882 i - _ DRoIsIONS RELATING: TO. THE PUBLIC. LANDS. 


ee tha tle law. and (1). who no. longér retains such. “entiy,. because of! + cancellation - 
eee Ai) relinquishment. to, the United’ States, or. (2) who, ‘prior to, receipt hae 
ze him: of a. “final. certificate: in respect. of. such: entry, ‘but in no ‘Case more than 
ee ee one. ‘year after the® ‘date’ of! “passage: of. this” act,: ‘desires: to: ‘relinquish. ‘such. ~ 
iA eee entry—may, in accordance: ‘with regulations ‘prescribed by: the Secretary: ‘of the 
ee .. Interior. file: application’ for: the refund. provided, in. ‘subdivision Ds Page 
ae ae Congressional Record, May. 15, 1924.) ee ne 











. “Tval | 






Its further. shown. that: the. House committed i in Ate renore on in the : fs 


as bill. ‘after. it: passed’ “the: ‘Senate: (No. 1299, 68th. ‘Congress, second 
eee session), recommended that it ‘pass. without. amendment, recited. this? 
feature of. the. bill in the. language. adopted’ by the Senate, and ape oe 
a eae pended the full text of the. report. made on the'bill to the Senate by 
et the Department as. quoted in part above. . -It appears though: that: 
the House committee used the form of: the bill as amended. by. the» 
senate. committee, : which, as above: shown; inadvertently retained: os 
oo. the word: after,” instead of the: form: in- which it passed the Senate. 
Set ooo The’ result was: that: it: ‘passed, the House in that. form... ‘Thus, this“ 
hapless: orphan, a ‘castaway.in the. Senate. and. a - stowaway. in, the. ae 
House; obtained ; unwonted. passage. , ees 


“In view: of this: condition and the. “fact that the: ord ce i Star 2 og : ‘, 


sae -_ ‘ae stands in: the Jaw. has no- -acceptable . relation. to. the date of ‘the fe 
"alt Bet: the. date of, cancellation ’ ‘of the: entry, the issuance. of final cere 


as ; tificate, or: any: other: date: contemplated. by. the. legislation, it.should. i 


| be. ignored. “This. is. fully. warranted | under the rules of statutory - mee 


- construction, Alowie's S. Sutherland. on: » Btatatery: Construction, See. a 


384.) oe eR he ee a He Ie eer oe tek er Ne aoe 
| Stripped. ‘of: hide: “amabigaity;, he ‘act: “authorizes, in. the ‘dige s 


. ce tion of the Secretary’ ‘of the. Interior, refund in; cases ‘where. the: vet= : : we 
~~ eran made such entry - after. April 6, 1917, and who. at the: date:of 


the act had: lost his entry because. of: cancellation by, or relinquish: oo 


- “ment to, the United. States, or. who, prior to: receipt. by. him of.,a 0" 


= _ final certificate, relinquishes such | entry. within. one ‘year. from. ‘the. - = 
“date of the. act in order .to- obtain. refund. of. the. sum. paid. as con- a 


| - - struction: charges, interest, and penalties: on. ‘such: charges, provided, « ; 
-- however, that: refund. in. no: case is. allowable if the enteyman bags: : 


ese received: compensation’ for’ his: relinguishment.. 






. The mere fact that’ the: ‘Government - may fare. fotestalled the og 


ue a "seth of an. entryman, and. canceled. the entry. within the one- year a he. 
eo period ; after the: date of: the act, for sufficient. reasons, independently =» 
be or of relinquishment, affords no. ‘ground for: denial. of the: benefits. Bee 
2 tended for the: veteran. -who. acted within the time: prescribed, Such’ 
“result could only be accomplished. by exercise of the discretionary, 





a > authority: ‘conferred - upon the Secretary. which; Of. course, should. « 
eek aes ‘not’ be invoked. for. arbitrary. action contrary: to the eae boa gaat 
ae coke off this relief: measure, % Fo og nie ut eee ieee ge? eee ee! os 









ie chains reversed. | 







" DRCISIONS ‘RELATING TO" Tan Spubt0 LANDS eee 6 B88 





a "Bo! ta as: Shona ‘by: the’ recdrd; ‘the dipplication’ hate’ involved igs ye Ee 
i within both the letter. and the spirit, of the. ‘act. - In the. absence of: sg 





: other ‘objection’ it: will, be: allowed. _ The decision a appealed f from eee Ss 





ANTHONY, ‘INGAL, ‘REPRESENTATIVE oF ' MIDDLEBROOK ox 
) — _ REHEARING) - . 


“Devided. Janiary. 28, “1926. | ne : hg ey GeO ay 


z -_RetanerSraron oF ‘LIMITaTions. 


os vee “All claims: for repayment ‘which> come™ pithin® the: purview oF ‘the act. ‘ot ae a 


“December AL: 1919, are: subject: to. ‘the: “two-year. limitation’ therein ‘Con. 


‘tained, ‘notwithstanding. that. they. may ‘have ‘been: presentable: under. othe: oo = 5 
ee act of June 16,, . 1880, which. did. not, contain | that limitation.) ee Fan ae 
a DuPaRrMenrat, Dectston Crrep “AND. ‘APPLIED, Peet prepay re ee 


ee Case of N ational Fuel Company (51. L D. 68), cited and 1 applied. 


ee Fovsey, First Assistant Secretary: eo ee ee ee 
By decision of: September 98, 1995, the ‘Depirtiicnt aifirnied ths Stee 


eon, of. the Commissioner . of the General Land ‘Office. rendered. ae 
". May 2, 1925, rejecting the ‘application of W. E.. Anthony, legal — 


| ~ ‘yepresentative of Clem B. ‘Middlebrook, for, repayment of the money» cera 
paid: by. the’ latter i In: -commutation: of his homestead: entry for the 


SW. 4 NW. 4, NW TY, SW. 44, Sec. 26, T. 23 N., R. 5 E., Li M, 
. Louisiana, containing: 49. 90. acres, for the reason that the application 
was not: ‘filed: within: the. two-year: limitation provided: ‘by. law.. A ; 
- motion for rehearing has been: filed by. counsel for the claimant. 


-.. The original homestead entry was: made J anuary. 24, 1901, and. the e ¥ 
7 ‘nal commutation. proof was. submitted Ja anuary. 16, 1902; payment: 


ee » being: made at the rate of. $1 OB: per: acre, and final: receipt and final 7 oe 
ey Merahoite: issued. July. 5. "1902. . Upon: consideration. of: the final OS 


proof after. its transmission. to the General Land Office it was found : Uae 


oe ~ to be insufficient, and. by letter: of February 26, 1904, at was: rejected, — wale 


- and by further: letter: of. October. 24, 1904, ths. said cash entry” was. ees oe 


~~ “eanceled, The original entry: was -comesled: Bi anuary 6, 1913, op ese aS 


= - failure. to submit satisfactory, final. Froof within, the le statutory ¥ period : o ok 
oe of. seven. years. from. date of entry: oe ee ee 


cs a pestle, ithe the jal ¢ Eoiaaon. ee is ‘based. on. the: amie ters - = ; : tes i" 
-.'.\ of the act. of Jt une 16, 1880. (21 Stat. 287), which. authorized repay-. a 


; se “ment. where an. entry, was. s erroneously. allowed and could. ‘hot, he = os 
oe confirmed, 5 oe Pete seee Pate Ge 
ty, “There, can oe no. doubt hae. this ate is. cot. the. clase: deferred: fo eo ae 


on the said. act: as.an- -entry. er roneously: allowed. and. which. could . - core 
ee not be: confirmed. * Tn, the, absence. of, other, legislation ‘the. claim 1s 


oc. ona cheney be Payable 1 under that act. 













DECISIONS, RELATING ‘TO. THE PUBLIC LANDS | oath Evo, 


| Ok  shipplemental repayment. law. was. S paed: Mareh, 26, 1908 (Be 


0: gk 48)... That act was broader than, the act of Ju une 16, 1880, cand 


ae : on provided: for. repayment: in some cases. not covered by- the prior law, 9. 
Pe Generally speaking, however, ‘the conditions prescribed. for. allow-” ae 








_ ance of repayment were of gach substantial. similarity that most cases 


ae “would be found to. satisfy: the.conditions of. either, act.. As there. was.” 
no time limit: for filing. claims under either’ act, it was not important: a 
«~~ to make close distinction in “the application of the respective acts. 9° 
~~. “Tt may be assumed that the actiof: June. 16, 1880, was: ‘usually if not <i. 
uniformly applied i in making repayment. in cases ‘such as this, where sh 


an the: entry: was. erroneously. allowed. and could, not be: confirined.,, his]. 


| 2 now: ‘important, however, to. consider: whether: the situation. has. been i 
ee ‘changed: bythe further act: of: ‘December. any 1919." (41: Stat: B66), 
poet whereby. section 1 “of the said t act on 1908” was amended to: read Las. a 


_ follows: 


“That where purchase 1 moneys ‘apd commissions paid ‘under + any 7 publi ‘land eS 


a law. have been: or. shall. hereafter. be: covered | ‘into the ‘Treasury. of : the. United oS 


States” under. any... application’ to. make: any. filing, . Joeation, ‘selection, entry, of. : i 


x proof, ‘such. ‘purchase moneys: and. commissions shall, ‘be. repaid. to. the person. a0 
. who. made such application,. entry, or. ‘proof, or to. his. legal representatives, in: ma 


oe a all: Cases. where “such: application, entry; or proof. has’ peen: or ‘shall hereafter i 
a: be ‘rejected, and neither. such applicant’ nor his’ legal pepresentatives shall have. | 
. been guilty: of any fraud: or: attempted: fraud. in: connection: with such applica- ce 


tion? * Provided,. That: such. ‘person. or his. Jegal representatives ‘shall: file: a 
: request. for: ‘the. ‘repayment. of. such. purchase. moneys. and. commissions within - 


two years from. the rejection. of such application, entry, or. proof, or within two 


years: from thé passage of this act as to. such’ applications, Broots, or entries, a 
ae as. have been heretofore rejected,” . wae Bae ae Biot 


: re ge 
ae a 


2 The j issue. in: the: case is elosaty drawn.” Tae essence ib. Tavolves solely * he 
the, question: whether the. act of ni une. 16, 1880, is ‘still operative in 
full. force ‘and: effect. irrespective: “of “gter ‘conflicting - legislation. . 


Counsel invokes’ the familiar doctrine ‘that. repeal by. implication’ is. oe 


a not favored. and. argues. that inasmuch | as no: words: of. express. repeal’ ee 


Sh. gre ‘contained | in “subsequent. legislation, ‘the earlier act. should. bee i. 


7 “applied | to all cases coming within ‘the: definitions therein. contained, ee 
and that. the later: act: OF 1919 should. be” applied only in those in-. ae: 

stances ‘where the case is. ‘within: ‘the: description. of the classes of ©. 
~~ elaims therein. pre ovided. for. and which’ are not. also within the pur 


a . ‘view: of. the: act of June 16, 1880: The position of the Department . ~ 


; ‘is just: the reverse of’ that. contended for.. It, holds that all cases . ie 


eee “coming ‘within: the classes of claims provided. for by. the act of 1919 - ae 
“are subject’ to the two-year limitation contained in that act. It does - 

» . not contend. that the act of 1880 has. been. repealed or in any ‘manner _ ae 
| - ‘affected except.as to claims: covered. by the later act. The rules of -. 
ee statutory’ construction; including some cited’ by counsel; support a io 


pie? Donen | For’ r instiines, he quotes the following f front’ Sutherland: 


a F 
so 2 








= a. Prion Derannuenmas, Decrsion’ ‘Abiportoo, 





oi < = Adbderibed: as lots i and: 2. E. Ye: NW — oe | 
aoe 5a Wt 6th P. a Colorado. Final certificate issued d May 1 15, 1919, ak NES 


cle différent. “It must be contrary to the: prior law. It is not. sufficient: that. the Foye 
he subsequent. statute. -covers’ ‘some. Or. even: ‘all: the. ‘Cases. ‘provided - ‘for. ‘by the hoe ee 


i. : to o and the: motion’ ‘Is: is accordingly ¢ denied. Peer ees 


2 Finney, First Assistant Secretary: 


chee Ole) letter: of di anuary: 13, -1926,: asking instructions in regard. to a oo 
oes thé: issuance. of: patenton. an’ atnended homestead: entry’: where the’! ey 

a ~ land’ was. transferred: after issuance: of. ‘final: “cortificats,’ arid where ee 
ae no patent: has issued.’ Rey oe wet Jane = 





abe no, "DECISIONS, RELATING. TO. THE PUBLIC, LANDS” = BBB ere 


“atte is: not onouee, to uistigy, the inference. ‘of r repeal. that, the ‘later Jaw. ‘Ig ae ake 





former, for’ ie may ‘pe! merely ‘affirmative, accumilative : OF auxiliary. © There a 
oie oe must: be” ‘positive: repugnancy ' and: even. ‘then, the. old: law’ is. s repealed ‘by: am pete See 
7 cation: only, to: the: extent: of. the: repugnancy. ° ee ee ee 








The: gist < of this ‘controversy: could: hot t be ated in | more! re compact Ages 





| “8 ‘of the laws "The last; géntence: fais the Ataaton unde’ the act: of cae on 
a 1919. The prior portion: states it as it: ‘was. ‘under ‘the. act of 1908. 


oe: has become: well: settled. by. numerous | ‘decisions: of this Departs oe 


: oh aient that a claim ‘within ‘the purview of the act of 1919 is subject HO et 
aes the. two-year. limitation: therein’: ‘contained. even: though: it’ be of> Be 
". elassvalso within the’ purview of the act of 1880." In . the: instructions weds tS 

| = April 24, 1923 (49.L. D. 544; BAd) it was said se 7 ce May agen 















“phe: ‘act: of" 1919" Specifically limited. the tine within. which ‘all such. aig. a 





a 4 may be. presented. It is immaterial that they may’ have"been presentable under a - ; oe 
another. act; ‘the:limitation of the ;act. of 1919. Deine obeteualy: against thie cee ee oe 
nae and, not: ‘merely against the. remedy. - Agr ainttie | pt 








See: also ‘National F wel Conipiinsy OL Bi Dp: 66); Canid the’ TARE 


shed: decisions | of Bertha Ault, by es 3; 1919, and 1 Oro Tron Come : 
pany}, April: 13,: A925. ‘i i a 





~The former decision 3 ‘in i thie ‘case: “rats: be: and is: s hoteby: ‘adhered oy 






eae nstructions, Jo anuary y 22, d 926 


Patman—onénstiean ‘Wy my—AnpSpronwt Tansee 





“Where. ‘amendment: of: a: ‘homestead entry. which was. franigeerre after’ the oe 
“issuance » “of. final: certificate | was) allowed: upon: ‘request. of. the” transferee Ue ee 
Hedanse’ ‘of error: in: ‘the’ ‘description’ of the land, patent, will be. issued ane ed 
Bis: name,. as’ transferee. Pucca wtuensie ar ale OM 2 ae ape Soft 





Case of: H arris Miller (81. L. D. 281), amplified, 





Reference is. ‘made: ‘to. your. EGortmsizeionas ‘of: the. ‘Geaeeal sinds - eet 





The entry. rotered: ib was ad pe ‘tveratt Chambers toe ‘tind: ee a 
WM, and NE. yy, See.. 30, BP; VW. Se eee 

















a. ae oe ae DECISIONS: ‘RELATING TO THE PUBLIC ‘LANDS “va. a 


bat no: > patent has issued. The land has been ‘transferred i Ova : oS ' vs 





--Balsiger., 


A. resurvey. of this tpirtahip ree ‘error. in. . the: description of. the’ . . 
"tidete: held. under. this entry, and the proper: description i is given. by ee 43 
~the surveyor as lots 8.and 4, E.. wy SW. Ye and SE. 14, See. 30; said, =e 
ener which calls for: jands. one-half mile south of that given in 
the entry. Mr.- Chambers spemueeted,& amendment 1 in 1 accordance ‘with. ee 


the new survey. . 


_ The: question piesatited 3 is: 2 whether. i. would | tek proper: in ni iesuing * 
_ patent on. this entry when amended, to issue same, in the name. of. the Ss ae | 
_ transferee, ‘or. whether. it. should i issue: in. the: name. of: the entryman. hee - - 

“In the’ case. of: Harris: Miller, decided. N ovember 13, 1925. (BE 
ty D. 281), which involved. amendment. of a patented entry: toem- | 
_ brace lands of a different survey description from that given:in the = 


ye i . /-satty. as patented, the Department. held that the new. patent. should . a 2 


issue in. the name. of. the ‘transferee. The: reason for. that. ruling — 


-was that. the transferee would not have a merchantable title for. the. ni Va 
—Jand under the new" ‘description ‘unless: patent : issued ‘to. ‘him, and 9% 
- would-be put..to the. trouble and. expense of applying. to.the courts 
_ to quiet his title. It seems that the same reasoning’ would: applysin ic, 
the instant case and that the rule should be the; same: evel. n, though — 


"patent has not been heretofore-issued in. his case, 


‘The land - was subject to transfer after issuance: Oe the: final cer- Te me 
tice, ‘and: the description. ‘proposed. for the patent: is for ands ee 
“which do not ‘satisfy the. description contained in the transfer. tn 
‘ease the evidence:of title in the transferee be'sufficient to: justify. his 
- recognition for amendment. of the entry. at his request, itis deemed . ° 
» proper: to issue the. patent in his. name ‘as transferee... By. désignat- oe 


ing him as transferee of the: original entryman; the identity. of. the . 


~ basic. claim will be indicated. The decision in the He aris su ler ease, | | oe 


Supra 8 should be. Applied i in. \ the s same. manner, : 





"MARY PEXTON 


- Devidea January 27, “1986- 


om AND Gag’ ; Lanps-—-PRosprcrine Peraar—Hosinstman Svmy—Resicrv aston — — a 


-Walver+-GroLoercan. Surver-_Evivencs.. ek eas Ce eee ace 


A. permit application, accompanied: with consent of the: entryman to a reser Da al 


an 2 "see authorize. the Department. to impose such a. mineral: reservation. syhicre re eee 
the lands have been reported by the Geological Survey as being without’. )62/ 
Bort) prospective: yalue. for. oil. and gas and in the absence. of. a. showing on: the. _ one 
<<" part ‘ofthe permit. applicant: sufficient to overcome’ tie conclusions of ‘the | ae. 


som a Geological, Survey. as: ‘to the: character oft the. land.” ie ae 





Bee - DECISIONS RELATING TO. THE PUBLIC LANDS Coe Bod 2 at 


ie — First Asstatiind Secretary: 


“On May: 1924, Mary Pexton Gnade: application; now. * Cheyenne 
640369; for an ‘oil ands “gas. prospecting: permit. covering , among: other. 


lands, t the SE. Y, SE. 14; Sec. 4, E. 44 NE. 14; See. 9, ‘SW. ¥, NW. Ys 
Bee. 1022; 36 N., R. 68. W., 6th P 2M, , Wyoming. ‘These tracts a are 


ee | embraced j in: homéstead: entry, Che eyenne 027081, made. without 1 MMs ce 


a - eral reservation on October 19, 1920, by Maud Mooney. 


On Deceinber 16, 1924, the Geological. Survey. repented § that: the- 


ea ee dig’ without: prospective ol and. gas value ds contemplated. byte 


: paragraph’ ‘12 (c) of the oil and gas. regulations. and is. Dispen'y. 
: subject _ to. ‘classification: as nonoil and -nongas land at the piety 


wn ‘ time. Thereupon the Commissioner: of the General Land © Office held | 


~ the ‘application. for rejection.. On J: anuary 28,1925, there was: filed 
_ a-document: executed by the entr ywoman: at, Ba instance of the permit 


| applicant’ in. form: following: 


7 ali, Maud ve “Mooney, of ap anet,. “Wyo “hie made ‘homesteaa: ‘entry: ‘No. 027081. 
for the: ‘SE. ty SE. %, See.. 4; Bey: NE, 4, See 9 ‘Section’ £9, Township 36, 
Range 68, Ww. 6th Principal: Meridian, do. hereby: consent: to have said applica- aa 
tion: allowed. “subject. to: the. reservation. to. the» United. States; of the. mineral: 


ae sought | to. be. acquired. by the ‘mineral. claimant, and the. right. of ‘such per: 
~ Taittee | or lessee. under any, ‘permit: or: ‘lease. which has been. or may hereafter ‘be 


“granted,. to- prospect ‘for the inineral sought oN “THE. LAND. ‘IN CONFLICT, -where- 
the right. of: such: permittee. Was. initiated prior’ to. the homestead. filing, and. to 
—useso- much: of the surface thereof: as: may. be. necessary. in ‘prospecting. ‘for, 


ie mining, and, removing the: ‘mineral: deposits without: compensation to the. home- 


| stead. claimant therefor, in: accordance with: ‘Sec, 28,. act. of February 25, 1920. 


i” - By. decision’ of August 18, 1925, ‘the Commissioner held. that. this. 
oe document: was, not. a waiver in: ‘proper: form of rights to the oil. and 
gas; that-it gave no rights. to the. permit: applicant; that the land: Is. 

not withdrawn, classified, or ‘reported | to be valuable: for. oil or gas: 


~ or-other. ratherals’ and: adhered to his former action. rejecting: the : ore a 


application. The. permit, applicant: has: appealed. . ae 
Tt has: become. axiomatic by numerous. depattinentil decision: that- 


a es one has an entry in: which: the minerals. have not been reserved, - 


ho. one, not even the. entryman, ‘can obtain a. prospecting permit. cOv- ae 


ering ‘the land so entered while the entry subsists. i in that shape. | The. 


ce “question: that. arises: in. this case is whether the. data presented: ware 

_ -rant- the ‘Department in impressing: this homestead entry with such 

es : Be reservation. The authority: to impose a. mineral reservation. Ag. 

«conferred by the act of Jiily. 17, 1914 (88 Stat. 509), and. under 
ae ‘section. 3 thereof it: may ‘be: exercised’ as to: entries. and other forms of 
.<. “appropriation there specified that. have been: made: upon. lands: which 
a are subsequently. withdrawn, classified, or reported. as being. valuable. | ee 
: for. oul and. gas or. for: the other minerals therein pu eularized: ie ae 


- 40210° 25-—vor v1 22 





838 ae - "DECISIONS RELATING TO THE PUBLIC LANDS . “Evol. 


See Together ‘with: the aca there’ is oo the Sane to fon ee 


~~. > for, mine, and. remove. the | same: This indicates that. lands warrant- | 


8 i ‘prospecting operations: 0. ‘establish: the. actual existence of the = 


| “pnineral specified | in the act, are-to be considered’ as “valuable for” ce 
gt such deposits, and a. report that they: have such. pr ospective value is a | 


oF : ; _ proper basis. for a requirement that an-entryman of such lands con- oS i 7 
ok ow sent toa reservation of the. particular deposits in, accordance with ~ i: 
io gaid act. Utah v. Lichtiter et a. Oye L. De res ‘Poster v. Hess ie 


(50 L. D, 276, 279). os 
In the present case, ‘there’ is: no 5 withdraival or. resevation ae a a ae 


ae oil and gas. The Geological Survey reports that the land i is without 
such prospective. value, and it appears that neither the entrywoman | ae 

_ .nor the permit applicant has expressly repr esented: that: the.land-nhas’- 
such prospective value. A. report. by the Geological Survey that 28 
—... land -within an. unpatented mineral entry allowed without any reser- 
-vation of. oil and: gas,. has. no. prospective value, for. such. ‘deposits’ ig gos 
<2 sufficient cause for the: Tejection. ofa prospecting permit. application a ae 
- filed. by one: other than. the entryman. ‘Bertram N. Beal (51 LD. 


: ie 162). The mere fact. that. a particular applicant. consents to a_ 


aa | _ reservation of the oil. and gas in his patent: would not authorize the. a 
- insertion of such a crckinm therein. J oveph. BE. at Clery, Ge Le oe 


| D. 623, 626). 


The authority thetelor: mist, bé. derived: on ee statute.” Sie. ao 


Botek authority under the act of July 17, 1914, exists. where there has: been” aes 
a withdrawal, classification, or. report that the land i is prospectively « 


valuable for oil or gas. There being no withdrawal or classification, oo 


—. is there’ anything shown in this case that can be characterized or . 


’ operate: as a report that the lands are SO valuable? The Depar ‘tment ee e 


_ has frequently held, notably i in Heirs of Robert H. Corder (50L.D. a 


8 185), and Oliver-P. Morgan (81 L. D. 267), that where an entryman . on 
files an application. for a: prospecting: permit, expressing the belief 


a that the lands contain oil, this expression: constitutes an admission — 7 | 
that the land has a pr ‘ospective oil and gas: value, rendering unneces- 


oy procedure ees Sg aragr aph 12 (c) of. the. oil: and gas ‘regula- : es 


.  tions-as a basis for requiring the entryman to consent to such reserv aa on 

> tion'and may be regarded as:an election. to. take patent with. mineral tie 

é. -yeservations under the act of July 17, 1914. In other words, the 

cos application: for permit, coupled with a: representation. by. the. entrys. ee 
- ~. man-that the Jand-i is ‘prospectively, valuable for oil or. gas, Ww arrants - 
me - the assumption that the land is of. the: character subject: to.the reser-- 0. 

ies vation. | In these cases, however, the Department was not confronted Se 


a - with a positive official report that the land was. nonoil and nongas - _ 
-. land. There was no prima facte presumption to overcome that Ties 42 
_ lands were not. ‘of the class Ses to the reservation, and for that 7 Bee 


ea reason these cases are S miappoatie, 


ne sal aan _ DECISIONS. ‘RELATING TO THE PUBLIC LANDS 889 es oe 


The: docinpant pee i ihe eae one acceding’ 6 common ee 


: - iy : Vitendiiient of. the language used, does ‘not. import. an. intention fou ee . 
oe consent without. qualification | to an: oil. and. gas. reservation. “This © ee 
rather an attempt to restrict the right: to a permit to applicants who ng 


#4 filed their. applications before her. homestead. rights were initiated; *— ee 


. as : a matter in which the entrywoman has no. ‘voice. So that, ib ay mere > patrtee 
oa _ consent. by the entr’ ywoman toa. reservation i is: s sufficient to oe it, : 7 cee 


2 Pa. ae paper. filed can not. be accepted. as such." — po Be a. ee 
However, the fact. that: the. document. ‘expresses: a ‘Willingness that See | 


ce ee) ‘permit: under: certain conditions may: be granted covering the land — so 


i ae e justifies the’ assumption. that the entrywoman and: the permit appli- z 


cant consider the land worthy of prospecting: for oil and gas. Under). |. 
these. circumstances, the latter. may be permitted within a time specl- a 
= fied by the: Cétunizsoncy to submit a. showing, preferably there: : 
ae ports of opinions of qualified experts supported by’ as complete and pig ces Ca 


> : accurate. geological data:-as may be procurable, tending: to. show. that oe a 
the conclusion of the Geological. Survey i is not well founded, and: she ..2 80°00 


a2 ‘should further be required to file in proper . form. an unqualified. and - ae 


: tmequivocal. consent by the entrywoman. in writing to, a reservation - = 


: : of the mineral content of the Jand, ‘together. with the right. to “pros ; 
a "pect, mine, and remove the same... Upon submission of. such: Leport, vis 
- ~ action. will be taken as the. facts warrant. Failing i in. . this, ‘the “apple a! oe 


. os cation will, be finally rejected. 3 - a, 
ci. Ehe, ‘Commissioner’s aeaon is to. this extent re ae he a 
Be “case i is: s remanded. for "procedure i in accordance with this. decision, 


ce “ Raersruns AND. 5 aca yena: 


"ALASKA coal. LEASING REGULATIONS AMENDED 
Pe | | Instructions: 7 
-[Orreutar ‘No. 089) 


| Daparrwenr ‘OF THE 2 LNTERIOR, 
oo Gayeran Lanp Orrice, | 
| Washington, D. Oo, ne annuary 8 a, (1926 


“Uxrrep Srarrs. ‘Lan: ‘Oxmcns - IN arve a oe oe 7 Ae es ne 
Wades date of. Je anuary. 20. 1926, the Department amended para- er et ae 


- ee — 9 of the general regulations: of 1 May 18,1916 (45 L. De 118 . “ i ; 
Soe. - apd 287 5: governing “eoal: Jand. leases. in the’ ‘Territory of “Alaska, ee 
under. the act: of. October. 920, 1914 (38 Stat. 741), and: section tof 9 0.8 


a c article. Iv. of the. Tease form. ‘provided by. said | regulations, to: read 
fia he BS: follows: | AD Me ee es 3 


(9) An actual. bone fide expenditure « on the land. for mine ‘operation; acer: aa 


ie “opment or, Improvement ‘Purposes. of saa for. each. acre included. in the lease sue 


Ca 340 e DECISIONS RELATING. ‘TO. THE PUBLIC LANDS. a Avene nS: 


is. adopted. aS, the minimum: ‘basis’ “tor granting Teages, with: ‘the: ‘teqtfemient oo : 
_ that not: less than one-fifth of the. required investment. shall. be expended Ase: 3 
. development of the. mine. during the first’ year, and a like amount . each. year a 


- for: the four succeeding years, the investment during any. one year over such~ 
~ proportionate amount for that year. to be credited on the. expenditure required, 5 


_ for the ensuing year or years.. If the investment to be made is fixed at more. 
- than $50,000, the lessee shall: furnish a. bond with approved : ‘corporate surety oi 
in the sum of $10, 000, conditioned: upon. the expenditure of the specified ety ee 
amount of investment: and upon compliance with the other terms | of the Phe 
lease.: If. the ‘investment is: ‘fixed at’. $50, 000, Or. less,” a bond. similarly condi-- ae 
- tioned in the sum of $5, 000 must be furnished. After the required investment — see 
has” been - made, the - lessee may substitute: in lieu of. the bond” originally 


~ furnished a like pond in ‘the : sum of Rae 0005" conditioned | upon 1 compliance with Nin 


the terms of the lease. cae ae 
n° lieu. Of corporate. igunety,: the’ applicant may: 7 deposit United ‘States bonds ‘- 


ofa par value equal: to. the amount of his pond, pursuant. to section. 1820 of the. “3 : 
— -act-of February. 24, 1919. (40: Stat. “1057, 1148-49), under Treasury circular ane 
No. 154 of June 30; 1919. When United States bonds are thus submitted, the = 
‘same shall be = pecorananicn: by. a. bond and. power, of sale oes executed, by t the oa = 


ees as . oe 
_ SECTION: 1 ‘To invest piae eccaal mining. ‘operations: upon the jeasing: block ; 


included herein the sum Ofte dollars of which: sum not °.- 


less’ than one-fifth shall: be so expended during the first. year succeeding ‘the 


execution of this.- instrument, and ‘a like. sum. each. succeeding year. for The - = Sous 
period of. four years, “unless” ‘sooner. expended; to submit annually, at ‘tlie gh ate 

expiration. ‘ofeach: year for the said five-year period, ‘an itemized statement tas 
~as-te the amount and character of the expenditure, and to furpish:a-bond in ©. 
the: sum Of 22. _____eonditioned upon * making . said - investment aes 


within: said: period’ and compliance with. all other. conditions. of: this: lease," 


and. when said expenditure | shall have been: fully: made, the lessee may “gub- - a an 
‘mit a ‘bond’ in’ the sum of $5,000° ‘conditioned. upon. ‘compliance’ with the. terms. ee 
of this lease as a substitute and in lieu of the original bond tumished at. the ae ee 


time of. the execution of this instrument. - - 
te a 3 (Wana ‘Sea _ 
"Commissioner. Ps 


-WwooDROW v. WEEKS 


| Decided January une 1926 


“Norroe-—Or, AND “Gas. “Lanps—Puosrrotine . -Pegmrt—Prerenencn : "Brent, “, ee 
OAL monument upon which a. notice. of an application. for an oil and gas pros- Se 


_ esting permit. is posted, erected upon a site which is neither prominent nor, | 
“open, - nor. convenient of: Access, is not. in a. “ conspicuous place” within e, 


. ~ the meaning of section. 13: of. the act: of, ‘February. 25, 1920, and no. prefer-" - : . | 
a | ence right: to. a permit, can be initiated 1 by. such posting and L-monumenting. ee ee 


~Norice—Worps AND’ Purdsus—STaTurEs. | Sf ae ae | ao. 8 
The words “ conspicuous place” as ee ‘in statutes requiring “the posting of . 


- notices are equivalent in: meaning to. open: to view; catching” the. eye; easy a be, : 
to. be seen ; manifest ; Seen at a | distance ; olearly: wasivle; prominent and. eae: 


_ distinct, 


ie st oe _ DECISIONS RELATING TO THE PUBLIC LANDS | | oa ae Te is 


oe nok First Aaseaat Secretary? me ee eee 
This 3 is an. appeal by ‘Wilbur “AS Woodtow. robin a: : decision: of “the: =. ON Tame ne 


2 : ‘Commissioner of the. General Land- Office: affirming the recommen-— ae 


a dations of the local land. officers and rejecting his applicatic on, ane: ee 


: me der. 014848, for. an oil and gas permit made under the act of Febru. = as oe 
“Sis vary, OB, 4920 (41 Stat: 487), covering certain lands in. Ts.:44 and: 45 0 


N,, Rs. 98 and 99°W., 6th P.M; Wyoming, to the extent thatit eee 


Pe a age overlapped a eRrOr Tike application 014338 filed BY: William ‘R, Page ae 
ae ee ee 
a a Weeks filed his aa on 1 May 9, 4998, ‘umended: it on n-May i 11, . tee 
- a “1923, in the latter alleging a. posting’ and: monumenting of the end a. ee 
-- “on May 10, 1923. Woodrow. filed his application on May 19, 19980 °c ee 
claiming a preference. right. to a. permit, by virtue of posting ‘and ee 
monumenting the land: on April: 21,1923. -In his: application he 


| “made all ‘the: essential averments: in: Preper verified form that: he ae ae 


. | gas ‘pegulations: (Chreuldr No. 679) | to. entiiles af applicant to. a pr afércs. ate 


: - ence right: for 30 days as therein provided, the only averment - that 
bears on the-issue here. raised. being that he “located the same by 
erecting upon said: lands at.a conspicuous place thereon. a Sibetontint ie 


stone and wood: monument: not less than. four: feet in height” 2: 
- On. November. meee 1993, Weeks: filed a sworn. statement: eorrobo- 7 


teed. by other -affidavits;. aietens, it is. alleged in. substance that’ on. : 


: May. 10, 1928, he and two experienced civil engineers. made. a thor- - 
ough examination of the lands. included i in his. permit: and contigu- 


ous lands to ascertain. whether. any person had posted and monu- ae 


. mented the land and. they were not able to discover ‘such monument- .. ae ao 
-ing.oer posting, and. if: such monumenting existed it was ina hidden Cea 
+ and: obscure place; that a main-traveled road extended: along: Ce Vic eer a 


- “bench: through certain named sections. from which: all of-said lands... ee 


are plainly: visible and any: post or monument erected. thereon would). :e 2os — 


have ‘been’ plainly visible from’ such’ road ;. that. after notice: OL 
a ~ Woodrow? S. application his- monument. and notice were. found meas ot. 
oo. the center .of the NE. yy of Sec..5. The site of the monument. Men! 
en tioned i is demcerhies near the: north Homadaty of the land applied. for eee a 


a Be reason toe: hess 5 aliapeiseais a. ‘hearing’ 5 was. ee by ‘the: ns ff Be 


Fos ” Cotninissioner and. duly held;. testimony. was taken by deposition Berea 


and’ before the. local officers, Woodrow, under protest, being re-_ 


a quiet to submit his. evidence first. The local | officers found that a : o 


: of iis: ‘applications } be: poisctad’ to the extent. ‘of he conflict: with: “the a 2 


| : oe -application of Weeks. “The Commissioner in: his. “decision : exten- oe 
ae avy set out. the: evidence relevant 40. ae question, which - 1s the | aoe 














. hone 7. 7 DECISIONS RELATING TO THE PUBLIC LANDS | — “T¥ol, 


he Bole issue in ne case, as ‘to Sheuier che Seonument was in’ a. cone oe 
pains " Spicuous place, and arrived at the same conclusion. | | oe oe 
_. The words “ conspicuous. place ” as used in statutes. requiring ‘the ae 
wee, posting. of notices have-been. frequently construed by the Department _ Oe a Oh 
-. and the courts and. held to be equivalent. in. meaning — to “open to _ 
“> view; catching the eye; easy to be seen; manifest; obvious to the 
oe sight: seen at a distance; exposed to view; -eléarly visible; promi- ee. 
an) ent and distinct.” Willams ve Central Railway. Company of N OD ge 
Sleeseenaeh: lersey. (88 N. Y. Supp. 434). In defining these words as they OG2e8 
. cur in section 2825, Revised Statutes, - requiring the. posting’ of Hifen 2. 
notice and plat in. connection’ with. application for patent ‘to min- 
ing claims, the: Department. held that. they. meant “ prominently, Reve. 
- openly, and conveniently to the publié. ” Tom M oore e Consolidated eek 
i Mining Company. et al. v. Nesmith. (36 L. D. 199). ee op Be 
_.. Section 13 of the act of F February 95, 1920, , prescribes ee an a appli J 
Soe cant. for a permit. who seeks a preference right ‘ ‘shall cause to-be 
~~ erected. upon the land for which : a permit is sought a: monument: not, 
~~ Jess than four feet high’ at.some conspicuous place thereon.” ~The — 
plain, and unmistakable purpose. of this. requirement is to pr ‘ovide a 
- means whereby those whom it may concern may with ordinary care 
and observation in examining the land. ascertain that a preference : 


: right’ is sought under the act and the nature and extent ther eof. The 
acts of the applicant 1 in monumenting and posting. ‘of the lands should 


~ plainly reflect ; an. intent to carry out this purpose,. particularly as to- | 


the selection of a site for the required monument and notice. 


.... +. The testimony, photographs, and maps and. other. exhibits have on 
ot oa carefully reviewed by the Department. ‘There is some conflict 
of evidence and ‘controversy. as to the. degree of. visibility of the 
Pee as _ ‘Tnonument erected, the. extent: to which. the: hills and |molls. obstruct, : 
and: the: vegetation obscures a view of the monument: from. various ° 
ETS oh) speints “upon the area. applied: for, but the Department is clearly of | 
~*~ the opinion that Weeks established by a. preponderance of evidence, | 
~ + and so finds, that the monument in question was erected in a lia ce 
~ depression | near the end of a -horseshoe- shaped. draw or. swale. por- 2 
dered by low hills. near the. northeast, boundary. of the. land; that ee 
se these hills prevent the monument from being seen. with the naked: OYS fais 
on all sides, except... at. close range varying: ‘at 150: to 500. feet there- | 
from; that it, ‘was away from and not observable from the traveled 


~ -yoad which would ordinarily be used by those j journeying to. the land; 


—.. that there were many other places. ‘on. prominent hilltops. and level ee 
era benches: on the land where the monument. could ‘have been: plainly. ee, 

an cae we " seen and readily, would have attracted’ the attention: of ‘those seeking™ ede a 
| “_. evidence of that character. ‘The. site. of the monument. was. “neither: “ a 
oS prominent, open, nor convenient of access, taking into. consideration. 
ee Eo topography, surface, and | natur al. means s of approach t to y the, THOTE 
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ar : chan 2 500 a acres s thag Woodrow’: g: : applicatipi eae eied® Th was. ‘there: Sar 


= fore not. in a.conspicuous place as required by the. statute, and 1 no - fe 

cae -prefere ence to the land in conflict. was gained thereby. ie ea 
The appellant. specifies. as error the action of. the ical officers 3 eee 
i. requiring him to take the affirmative at. the hearing: and asserts that 7%. ae 


aes ~ sthe burden. ‘of. proof was upon: Weeks, the appellee, to prove his: oe 


is ‘allegations. As it is here held that Weeks successfully sustained the. 


: ~ burden of proof, appellant. was “not prejudiced by. the: requirement ~ oe 


that. he introduce his" evidence: first. even though such. ruling was). sae ee 


_.. wrong. In. view. of: the: foregoing conclusions. the Commissioner 8 - 
decision | is affirmed, oe ee ee ae se 


FRED 5: | BENZER 


"Decided Fanuary 16, 1926 


oe On AND. Gas ‘Lanns—Prospacring: ‘Punair—-Norice—Rusrorarions—Pracricr. ee - | 
~ AD applicant for an oil and gas. ‘prospecting permit is charged. with notice of ae - Sees 

_ the established practice. and existing regulations. governing: the cancella- te ed 

tion of. permits and the restor ation. of the lands to further disposition. Cia, ae 


a ie AND Gas. ‘Lanps - — PROSPECTING 1 Permit — RECORDS - — = Norrce — ‘PREEWRENCE - 


- Ricut—Equiry. 


The notation upon the local record. of the. ésineellation of: ‘an. oll’ and gas aoe a e 

permit made contrary to existing regulations. is. without effect, ‘and: those. re 
+ seeking” like’ permits for the land are put on notice as to. the authority se 
Se therefor and. are: not. entitled” to rely. thereon in. support: of a. ‘dlaim: 7 ie Sa ae 

ee, priority, though. such. notation,. if in fact. Telied on,. many, be given eat jaitable ee | 


- consideration in. the. absence of. adverse claims. 


. (Peas Dxctstons CITED AND: APPLIED. a an ee ae 
- Cases. of Martin. Judge. (49 L. D. AT) and | Harve v. Oraig (60.1 le D. 202), fae 


es First. Rasistant ‘Saordterys es 


cited and. applied. 





a Fred. J Benzer, who. on May. 15. “1925, ace: -Sppiication, Viel ae 
_ 013378; for an oil and. gas. prospecting permit. covering Sec. 6, lots 1.0 


, S - to 10, ‘inclusive, lots 18. to.17, inclusive, lot: 20, Sec. 7, T. 27 S., RB: Do = 
es “E, M. D. M. , California, has. appealed from a ection of the: Com.) = eS 
oo. missioner: of ‘the: General Land. Office: dated - September. AE 19Q5 ee Oo 


: holding for. rejection, said application. for. the: reason. that: the Janda. cee 
were - embraced ae -uncanceled | See a 09263, ‘issued - to Karl D. a 
. Schwendener. | eh 
On. ‘February’ 21, 1925, “hie: Conia ; ieantggta epee 


: . - imental decision. of De uber 20, 1924, affirming his action in. holding: es : 
oe ~ Schwendener’ S: permit. for. ‘cancellation; “stating in. “his letter that 


“formal cancellation. of the permit j is ‘Withheld pending reports from ey 


cs ee the: Geological. Survey. and Bureau of Mines re the restoration of. the. o.oo 
ee gee 2 Those bureaus later —— that. they had 3 no. ) objection ue er ee 
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a3 ihe. ‘anoallavan’ of: the: permit; whereupon the”  Céilfiniesionen: by.” eal’ 
ae etter. of July 22; 1925, canceled the permit; directed the notation: OF 
--> such canéellation: on ‘the local records, and. authorized ‘the. ‘receipt OL 
i, eee application and aK. drawing between. conflicting: applicants’ on August ee 
a ee Age 1925, in. ‘harmony: with the instructions of. April 93.1994, Cir- a 
ee a cular No. 929. (50 L. D. 387). ‘Available records ‘farther ee that ~. eae 
oO pursuant to the. regulations mentioned a. competitive drawing be-- aa 
tween 35 permit applicants took Place: and that Charles B. Utting o 


ne was the successful applicant. | | ie oe 
The appellant. alleges that: beau ‘oF errors ade wy the qoéat’. a 


fag office and by the. General Land. Office’ he was deprived of ‘his ‘right. os 
oy, to participate in: the drawing held, . Belay stated, these, errors S are ae 
ae "specified as. follows: es aes | Ne bt Gaaee AGEs, 


(a) Failure of the Commision to dineet the local office | in. his ye 7 


ae i letter. of ‘February 21, 1925, to » withhold cancellation of pe a — 
“5 09268. : tnd 


¢b). Ganceliatisn.< a permit 09263. tae been noted on: “the local. : 


eA - records when: appellant’ S permit. was filed. 


(cc) Failure to return his application to the local. office SO > that he 


ae might participate : in the drawing. 


(d) Failure to post notice of the oldine. of the. dra awing Pe ean | 
conflicting applicants for 30 days as required by. the regulations. 
‘Tt is further. contended. that the leasing act does not authorize the 
: fegulations requiring that drawings ‘beheld to. determine: the dis- 
position of lands open to: application: by the cancellation: of oil and. 
gas permits, and that the decision: of’ the Commissioner’ ‘of Febru- 


oe ary 21, 1925, is in violation of ‘preferential. rights conferred by. oe 


= a section. 13 of the: act. - 7 Pau 
_ Specification: (a) J is ‘paced 0 on a, i andetileg of fae “The Cumaone = 


= did: direct. that, cancellation. of. the: ‘permit on the local records be  ~ 


: ‘withheld. - ‘Specification’ (dy ‘is:a: mistake of law. ~The regulations cs : 7 os 
do not’ require the notice of. cancellation: of a ‘permit: nor: the right oe 


pa ee) file applications for the land and. the. disposition: of. conflicting ©. 
~.- applications. by a, drawing: to be posted: for: 30 Beta as 8 alleged: ‘See ase 


ae —* Chreular No. 929, supra. oe Fo a Hep 
“i As: to. specification: (b), the Depron is. noe advised! ‘that: ae oe 


ee hat ~ seellation: of permit 09263: .was: err -oncously: noted. ‘on the local. records: ae 
“at the -time appellant filed. his: application. The presumption is: that ce 
mhe the. local officers’ action was: legal’ and. in. accordance with: the. exist- | Ags : 
PT ings reoulations. ‘Unsworn. statements: ‘to. the. contrary ‘do not: overs S05" = 
ee come: this pr esumption. » But,. assuming that. inquiry - would: wettty, 
Pare appellant’ s statement. as. to” the. state:of the local record, stich. a: cir- ee 
 eumstance would: not: ‘impart any. validity to: his. application: TH es 
ee. a 092683. had been: noted as canceled iby the local officers’ at au) ee 
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> tims | Ranier filed Hib application, ae ‘otation: was. “qnauithorized ae 


-and without. effect. The authority to consider and .determine the oe, an 


-merits and validity. of such applications, ‘in the first instance, resides. fe oe ae 


in the Commissioner of: the General Land Office, and the. functions ie oa . “s 


of the local. officers - ‘in. this connection. are. of: a ministerial. nature — ieee 


only. Harvey Vv. Craig (50 L. D.-202, 204). Nor was the appellant ee 


: ‘entitled - to rely on. such erroneous: conor “He: is: charged” with oo Poe 
“notice of the established. practice: and ‘then existing. regulations D0¥e. oo: 4 
—erning: the cancellation: of. ‘permits and the restoration of the: dang: ie 
to further disposition, and such a notation. as. alleged should have et 


“put him: on-inquiry as. to. the authority. therefor. | While such error = ees a 


ne committed. ‘by the local officers might be given equitable considera- oa one | s 
tion and’ under certain circumstances: afford:a basis for a relaxation = 
of the established rule in the absence of adverse claims, it can: aot oy 


-be considered in the presence of adverse Applications lawfully initic eae 
~. ated and: such: exist in the present case. ; oe oe ee 
Benzer, having filed. his application prior to thé cuacelistion’ oie an mee 


outstanding permit. covering the land, gained no- rights. Martin pene 


Judge (49 L. D. 171); Harvey v. Craig, supra. There was no error, - 
therefore, in- ‘the: failure of the ‘Commissioner to allow. Benzer to: 
participate in the ‘drawing held, hence. no merit. in specification. (ec). vn 

Appellant’s further assertions. challenging: the statutory ‘author- 
ity for the regulations prescribed. for the disposition: of land upon a 
vt the | cancellation. of emer permits are. ‘not. ‘sufficiently. im- 
oe = pressive to require: discussion. i 3 | aoe 
fy It follows. from the | views. herein: expressed ‘that ‘the ‘decision Le 
appealed f from must be affirmed. | oo ee a 


"LAWRENCE | Ww. CREHORE 
“Decided | January 27, 1926 


--Reravacinn—Consrevorion (Crancus—Inneatios—Pupric Lanps.- tae bP es 

The act of February: 21,-1925, is applicable. only. to. public: lands. ane feo Pore te 

not authorize refund. of char ges. paid on a m rater right. application 1 for r the ae ae 
irrigation of land in ‘private. puna). ae ee een) a 





| Faye, First “Assistant Secretary: ere eae Sener ee 
“Lawrence W. Crehore has. appealed, fom thie donee of ths Coin ees 


‘qaissioner. of Reclamation. dated. December 16,. “1925, rejecting his ae 


application under the: act. of ‘February. 21, 1995 (43. Stat: 956), Hopes! a a 


~ refund: of construction. char ges paid. on: a water-right - application —~ oe 


~ for. the irrigation of land i in ‘private Saieraise’ under the: ne Rowlands 0/7. i 
- Federal: innigation. Esjeck, in Nevada... oe 2 pe ese 
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ie: oe oe that. on ‘Deseriiber! 97, 1919, ite Pangaea as cs : 7 


= ee right applitation. for the SW. 14. (Garin units Jand K), Sec 
18, -T, 19°N., Ro 97_E., M.D. M., and the initial construction charge 


| — of $309, was ‘paid thereon: * ~The said application was canceled. by the — 


ao Commissioner of Reclamation. December 38, 1924, on ‘account. of de- 7 


; 2 . fault i in’ the. payment. of three installments of operation and main- | = 
7 tenance charges. | , | | a 


‘The land involved was not entered’ eer the redlataation: act, ae | 


i‘ wag in: private: ownership, having been. acquired’ from the Central . 

Pacific Railroad. Company... The application. for refund was rejected 
ee con ‘the ground that the. act of F eee 21, 1925, ds Applicable only Tee 

a a to public lands.. See 


“Section 2 of the act Pelee for refund of construction cine . 


. ‘interest, and penalties thereon in cases where a ‘veteran, as defined | 
by’ section 1, made entry. under the reclamation. law at any time. since. ©: 07-- 
i April 6, 4917, and who at the date of the act no longer retained the a, % 


oe - . same hecamas: of cancellation or relinquishment, or who. within one aa 
| oS year, after the date of the act, and prior to issuance. of final certifi- le sk 


oe cate, desires to relinquish | under the: conditions therein specified. . 
‘Section. 8. provides that anyone receiving the benefits of the act — 


oe 2 gall i deemed to have relinquished all. right, title, Or, interest: Ce - Z 


a aun farm unit and any improvements thereon... 


“Even if the. ‘Department were to construe the word” ‘entity 


such a broad and unusual sense as to include within. its meaning - hh ae 


= mere water- right application, there would still be. the greater diff aa 
- culty of applying the provisions of section 8 to such a case. ‘Tt would eet! 
be far beyond the allowable limits of liberal - interpretation, even. OL? 25 


"eae remedial act, to’ hold that the relinquishment or cancellation of a. - -_ 


- -water- right application. for land in private. ownership would effect = Es 


: the result. contemplated by. section 3 of the act under. which the title of 


to the land. and all improvements thereon are returned ¢ to the pact ue 


, . ‘States. 


Ocisding that lomeohal dee ardnipa may exist in cases ae ie 


i this kind comparable to those relieved by the actin question, the — oo. . 
| Department - is not at Uberty: to ot relief excopt as E aheate by oe 


| 7 2 oe ee oes 
oe The decision appeaied from i is s accordingly affirmed. 


a re ut 2, gsi cee 
ly ae : mae 
' : : 7 
5 : 
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JESSE E. GORRELL | 
Decided J anuary. 27, 1926 


: Ag Conraincarios—-Hoaceseap_ “Eyrey— Fina Pnooe—-Pavat Brome ms te ob 
ie ae = PAYMENT. : me Pn ee oe, oes a eee ‘ - a 
“The proviso. to: section: ca of ‘he ‘ect of March Ae 1891, “does Tot operate a et co 
. ’ confirm. a canceled ‘homestead. entry. where no. receipt . was: issued, andithe 90°. = 
. Claimant was’ not entitled to receipt, for moneys tendered: with his. final ar 
proof. and. merely } held. subject to his. order ‘until the Broo should. be ‘Per: 3 ue ae 


fected. 


oo “pm DEPARTMENTAL. ‘Dnc1stons ‘RUATrreacen. ea ae ee er re eae 
Case of. Mattie Ji Baird. (49. es D. 492), and that ‘portion of: the case of : es <2 
Veatch, heir of N atter (46 L. D. 496), x not previously 0 over ruled, reaffirmed. ‘ nee ae io 


oo : | Finney, First Assistant ‘Secretary: a | Me St 
"This is-an appeal. by Jesse E. Gorell ear a decision of the Con aoe, 


7 i - cones of the. General Land Office dated June 18, 1995, denying . : 
- application for reinstatement, of, his homestead’ entry embracing. Che 3 


» SE. 1% See. 1, Zr. A tS. R 5 E., B., i. M., Pierre, South Dakota, bay . 


= land. district. oe 
oo Tt appears. chat ‘ie: and | is. gikin: ‘thé ae National. Forest poe 


= “(formerly Black Hills Reserve) created. by: pr ‘oclamation of Sépten- oak : 


ber 19, 1898 (80 Stat. 1783)... The tract is’ reported to contain. a. a 
| heavy. stand of. timber. “The: entry was allowed: ‘by the. register and ae 
_ -recelver. November 28, 1900, and final proof in support thereof. was. 


submitted Je anuary. 14, 1901, which | proof, was. immediately ‘sus-_ 
: pended. and held in the ‘Yocal office . pursuant: to a- report from a 
‘special. agent, dated December. ove 1900, to the effect, that. the entry 
- was fraudulent in its inception, and that: claimant had not complied | 


swith ‘the law. Gorrell stated.in his proof. that’ he established resi- . - 
2 dence. J ruly. 9; 1895, ‘maintained. his home. on: the land. continuously | 
~~ until 1898, and: that. his. residence the two. sticceeding years, consisted 
Ce OE periodical. visits: amounting to. about, a month. each’ year. “He | 


--. claimed. improvements. to the value: of. $500, and: that he had. cults . - 
- “vated five acres the first Year. and half ¢ an. acre ‘for. each of the | suc- ee 
t “pe ge eeeding., three seasons. io ee ie 





i April, 1901; es to: ainectioua 4 from de ‘Gomiminsoner of : Pa. 


ee a ihe. General Laid. Office dated March 28, 1901, a rule was laid: ‘upon oe 

_ fos the® claimant. to show cause: why - his enay. should. not. ‘be: canceled ee 
because of the prior appropriation: of the land for a forest reserve... 
-. Gorrell responded. saying that he had been misinformed, about the 
filing: of the plat of survey and was not aware that an vontry: could eee 


= ee be made for the. land. at: an earlier date: - ae Cia oe 
In April, 1902, .. special agent. pee to the ‘Commicdonan that oe 





nae re had. made | an examination, of the. land; that. it: contained no im- © ; i a 
uae “provements whatever that claimant _ never established | ‘residence en 
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os : thereon, ae that nye tract. was “ging for. cultivation, it ead oe 
— Thereafter, under date of F ‘ebruary. 18,1904, pursuant to the Com- Ase 


- Mnissioner’s order, charges. to this effect were served upon the entry-—~ 


= — man ‘and he was allowed a period of thirty days within which to ap- 7 : | 
Ore Ss ply. for .a hearing. He filed no answer to the charges, which were. nae 


coo taken, as confessed, and his. entry was canceled: June 27, 1904. me 
. January 29, 1993, Gorrell, through his attorney, filed an apple ae 
tion asking that the: entry be: réinstatad. and that patent issue tohim |. 
on the ground that it was confirmed under the proviso to section 


Sees: the act. of March. 3, 1891. (26 Stat. 1095). It. was: urged that in- - . a5 


 asmuch as: no. protest: or coritest. was pending against. the. entry: at es 


.* the expiration’ of two years from final proof ‘and payment, the can- 

Pen cellation of the entry. was illegal and. void. under: the: ruling’ of. the te 

Supreme Court of the United: States j in the case of Lane v. Hoglund es 
co (248 U. 8.174), and Stockley et al. v. United States (260 U. 8.582). 


iopt: ‘The Commissioner. denied : the application’ ‘On authority. of the. . 
case of Mu attie: di: Baird (49 L. D: 492),. ‘because no receipt. issued for - 


the final < commissions. ‘tendered at i thie: time claimant cea his 
| aut | 


me hiv hig appéal. the 5 apilicasit éontends ‘int: theres is a : dedetpé. on fle: 


| ‘ in the case showing that the proper payments. were duly. madé when 
final proof. was submitted ; that after. final payment was made the ~ 
>. failure to-issue ‘the final papers to which he was entitled could not 


: operate to deprive him of the benefits. of ‘the act of March 8; 1891, : 


supra; that the limitation began. to run. when he paid the ‘conic | 


sions and that the case is controlled by the decisions of the Supreme : 


— Court above referred: to. 


The paper in the secord which the appellant detiominsitas’ a ene 7 


| ] ‘: is a slip of paper torn. from a pad. or blotter, bearing only. the: pen-. . ees 


~ciled notation “ Com. _paid—unoffic.” This memorandum bears no — 


. : date or signature and: nothing to. indicate how or when it ‘became: oe 
part of the file. It is not. and does not purport to be a receipt. It... 


oe -. apparently. has. refer ence: ‘to. a deposit or conditional payinent of $400 
4 made on ‘January 14, 1901, on account of commissions in: connection Coe 
oe - with homestead final ‘proof for the SE. 14, Sec. 15, T4'8; ROBE, de 2 As 
~ “evidenced by the Rapid: City, South Dakota, abstract of “ neers: Cat 
A fees and’ unofficial moneys,” for the month of Je january 1901, 1, which. ee 


oe es is in the files of the General Land Office. | ee 
| This; sum. was. not received : as. public money. ae was not. aathorite: es mo 


pk i tively accepted. It did not belong to the Government. and it did not Pe | 
7 pelong to the receiver. It was-not-earned or applied in. connection ere 
CORES! osgith’ the: accompanying proof. and was not credited to the United. = 
2 Fe States i in the receiver’s accounts. : “It. was not his duty to account. for nes 
eos ee pay to pene United States: moneys so —— Tt was s the sees ae 
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co in. ee. cases whette the spplication ¢ or proof’ was s ihgotpletay Or 2 


the: entry could not be allowed for any reason, to hold the amount.” hae 


subject to the order of the apehea until eS application:< or Er soe 


| was perfected or completed. _ 


It is: clear, therefore, that only did the receipt not issue, but eas 


peer | “neither, was the claimant: entitled. toa: receipt under: the sa bit : 2 
— ~-then-in: force, and in this respect the facts in the. case are identical os 
with those disclosed in the: case: of Veatch, Hei our oh N atter (6 LL D. oe 


496), and Mattie J. Baird, supra. a 
~The case.is not’ within the. purview. oft ae aghute, navoked. aad ee a eee 


: not controlled by the decision. of the United States Supreme Court: : : is - : ; 
in. the case. of Stockley et al. Vv. United. States, supra. In the latter’ poe 
case a. receipt. actually. had issued and. the’ court held: that this was) 


the. decisive. arait which started the: running « of ‘the: statute. The. : oe _ 


‘ court said: 


| an * “The plain; provision is. that: fae period « of limitation shall begin ae A 
run “thom: the: date” of. “the. **: issuance of. the’ receiver s : receipt’ upon’ the. ‘final te 
aS entry.” There: is no. ambiguity. in this language and, ‘therefore, nO room: for | 
| construction. There» ds. ‘nothing. to construe, :’ The. sole inquiry is: whether the — 


receipt issued to Stockley falls within the words of the statute. | 
ee SC ee Oe ae, fn ee oe oo. ae 
We are “not® at liberty. to. add. to or take from. ‘the. language. ‘of the Statuite: : 


: When Congress» has: plainly . described ° the’ instrument from whose date the 
statute. begins to Tun as' the - aa ‘receipt: upon. the: final: entr y,” there is no ‘warrant. «tes 
: for ee it to mean. only. a ecelpt: issued ‘sintultaneously. + with: the “cer a 


| pe—and | in: this instance . was—postponed ‘ind efinitely. oe vee Ae 


The conclusion i in: the Veatch CASE that the receiver’ S receipe “eae 7 


-in the statute should be restricted. to a receipt issued. simultaneously | i: 


ae “with the register’ S. ‘certificate: after approval. of final ‘proof was over- ae 


oe ruled by: the ‘Department: February. 27, 1923, in the case of U nited — — te 
: _ States: v. Heirs of Elizabeth. Suvery ao “Anton. Schafer, trans} ere’. Pe 


w+. (49 L. Dz 461), following the decision of the Supreme: Court in the ~* | 
_ © Stockley case (but the principle of the Veatch. case that the statute 
can never become: operative. where no: ‘receipt was in. fact issued, has | 
os mever- ‘been reversed or modified. “In the Suvery case which ore 2 he 
ine ruled the Veatch ‘Case so far.as.in conflict, the D ‘Department. considered — ee 
and gave full effect ‘to the decision of the’ ‘Supreme Court in the ee 


ae Stockley case; and in the Baird case decided March 19, 1922, the wae 


oe Department _ also” carefully. considered the court’s decision in the, 2 
: 7 _.. Stockley. CASE, ‘and its own ‘decision. j in. the Veatch Case; ‘and: after mag ae 
quoting from each. of those decisions: reaffirmed the rule: that: thé 0 ge 
a oo. statute. does not. apply where no receipt was issued. ‘True, in ‘the . a 
Stockley case, the Supreme Court. referred. approvingly: to ‘the’ Dew? iro 0 5 
. :partment’s instructions of Jt une 4, 1914 (48. L. D. 323), relative to thes: ares 
ee Pec ance and effect of the statate, but: the decision of the court # should. ee 
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a not be ae by implication or - inténdinent beyond: ae ‘meaning of a8 _.. 
_ its terms: when read in the light of the issue, and the purpose for 
| which the suit. was. brought. The decree in that case was grounded ny 


ee | upon the issuance and delwery of a receipt to Stockley, and in. the - 


course of its’ decision the court observed that the sole inquiry was ~ So 


: nFy _ whether the receipt issued to: Stockley falls within ‘the’ words of the — ? me 
oe _ statute. The Department adverted to this in the Baird case with the. rowed 
; comment that the court nowhere said that the statute applied where 


Oe the: receiver’s receipt had not issued. Moreover, in the Veatch: case. 
and in. like manner in. the Baird case, which was subsequent to the | 
oe court’s: decision in the 8 tockley CaS8é, the Department noticed. the lan- — 


eS guage of the instructions. of June 4, 1914, supra, and held that. there. a 


: oh “was no intention to go" beyond the purport’ of. the decisions therein — . a 
referred. to. and that: neither. the letter: nor the. spirit: of the law. 


| ~ justifies a ruling that the mere tender of money: in’ connection with 
. final proof > which was never accepted. and which i is totally inadequate 
60: establish any ‘right 4 ina ie land: claimant, is ‘sufficient to start 
the. running of the statute. ee was Soe Tee ee 
‘The situation which called for this statute diséloses its. , singleness 
ot purpose. ‘Te. specifies the instrument which i is to start the running 
of its provisions, viz, “the receivert’s receipt upon: the final entry,” * 
and the statute oe it plain that if at the expir ‘ation of two years — 


from. the date of this: receipt there is. no “pending contest. or pro- 


“test”? against. the entry, its validity may no longer. be called in ques- 


ee “tion: The ‘statute is one of limitation and: Yrepose,. ‘restraining the 


os said: eee: Na eae he ee a Pe ae 
a ‘Fundamental to. the interpretation of. the ‘statute which the answering: a i. i . 
adits this: question renders. necessary lies the rule of law settled “asa” great prin- . 


os right of the Government to institute: proceedings to test the. validity | 
of an. entry after the lapse. of the two- -year period. ‘Statutes of limita- . 
~. tion should be: strictly construed. In the case of United: States: vi 


Whited and Wheless, Limited, et al. (246 U. S. 582), the Supreme 


> Court had under. consideration the scope one the limitation - _provision ~~ | 


mh found in | section. 8. of the act, here invoked. At ae 56L the oe - a 


- : ciple of public. policy * that the “ United: States, asser ting rights ‘vested in them 
@ as a sovereign government; are. not ‘bound by. any statute. of limitations, unless ee 
, Congress. has. clearly manifested its intention. that they should be -so- -bound”. | 


nd (United States v. Nashville, Chattanooga. & St. Lowis Ry. Co., 118 U. ‘S.-120,- 
ae 125), and also the fact that. this principle has been accepted by this court as. 


| - requiring not a liberal but a restrictive,, aX strict, construction, of such statutes. . - 


oe when: it. has been ‘urged. to apply: them’ to bar. the rights of the Government. : a e ae 
~) o Dhus,. in” ‘Northern. Pacific Ry. Co. vy. United States, :227- U. 8. 355, 867, ‘the 


~limitation.in the Act of March ‘2, 1896, ¢. 39, 29 Stat. 42, was held not ap. 


son os. “plicable to a patent erroneously issued: for’ Indian lands under. a railroad ae 
0. “grant, and in La Roque v. United States, 239.U. S. 62, 68, the general, language. ig oe 
of the very act we are considering \ was held not applicable | to a Pus, vetent — 


aes for. Indian reserved, lands, 
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The Free at section! vr ¢ of the act of Misch. 3, 1891, supra, ae : ; soe eos 


| ae and unambiguous, and it will not be extended io any: other than | : ee 
_ the cases expressly provided. for. Gorrell’s application to reinstate 


oe his. eniry: is therefore denied, and the decision. : appealed: from is oe 
; - affirmed. BS OOS se, re Ma ene ae 





_TESSE E GORRELL 


7a Motion: fon reheating: of departmental decision: of. ‘Ja anuary. “On. Cee 
xe a 1926 (61,i:.D: ate denied om First ; Assistant t Secretary. Finney, a 
: March: i, 1926. ea ee 





"UNIVERSITY. oF HAWAII 


“Opinion, February. 9, 1926 


| TERRITORIES - — Hawa AIt - —— - AgnrcULTURAL ‘Counuess - — - Acrrcur: TURAL ; PAPER ae as 


- STATION s—PayMEnt—StaruTns. 


“The act. of. March Os 1887, as ‘supplemented. by thes acts of March 16, “1908. and 
_ February 24, 1925, ‘authorizing appropriation of amounts: annually. for the ..— | 
“support: of: agricultural experiment stations, in connection with’ the. colleges ? ae .. 
established pursuant to the act of July 2, 1862, permits Territories of the.” ~ 


di United States: to. participate in: its: benefits, where. appropriations | therefor \ 
". have been made, but the benefits of that law have never been extended to 


AN Hawaii; in lieu. thereof, however, separate comparable: appropriations have ox 


_ been made for. similar expenditures in that. Territory and. other outlying: : 
| ‘Territories: and Possessions. ee UNE , a 


. Parrerson, ‘Solicitor: oe 


There ape been. submitted. for opinion oe question ahether. the 


| | University. of. Hawaii i is entitled, to. participate in the benefits of the. 


act of March 2, 1887 (24 Stat. 440). and supplemental acts authoriz> © 
ing appropriation. of: amounts. annually: for the support of agricul” 
tural experiment stations as therein. described.  Caakae ss oe 
‘There are numerous: ‘congressional acts to i considered. in: as 


| ~ connection, but the precise controversial point presented is. whether - . i 
-. the benefits thus. conferred are confined . to such institutions within ne 


| 7. 7 the. several States or: whethe er they. apply to Territories also: 


~The basic act of J uly 9. 1862: (12. Stat. 503),- sometimes. salted nee co 


i oF ‘irst, Morrill ‘Act, granted to the. several. States. a. quantity. of. land oe 


or, in lieu thereof, land’ scrip. for the endowment, support, and main~ 


tenance of, colleges teaching such branches of learning as are re-._ es 


ae x * lated: to agriculture-and the mechanic. arts. - That. act: was amended 
-. by the act. “of J uly 23, 1866 (14 Stat. 208) , to. provide that where. any fe 


* Territory shall become. a. State: and ‘be admitted into. the ‘Union such ied See. ws a 


| ? new: State shall be. entitled to the benefits of: the said: act of July 2; oe a = 
aa 1862, upon: establishment of such college: and = opPresing: gf soobpl S ; 
ance: of the. grant as s therein specified. eas 


—_ 
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There is no” iqnéition: “thaé: ‘this. ‘prant’: Ee ‘and ‘or: lina Saas oa 


he : ; 3 Hee only’ to. the States and not'to the. Territories, and it has: also. <2 : : 
. . “been held-as:to new States that the grant’ did not: ‘become. effective iv 


| without further legislation where the method for. determining the 


| atea of the. grant as specified in the original act had: become obsolete. 
-y See’ State of Oklahoma (45 L. D. 543). ‘However, this particular — 
gas --. grant: of land or scrip is not claimed by Hawaii, and it is. merely: 

Do apes ~~ referred to. here because the subsequent. acts. appropriating sums of = 
“© money” for experimental stations in the several States. and Perri“ i au 


tories” expressly provide that ‘such stations shall be established. un- eS 


ea der. the: > direction of the colleges. established om the act of J ae 2, my ae 


| 1862. 


. co this point: will be found of minor importance. in the: practical” ap- 


plication of the several provisions of law to be considered herein. — os ae 
* Closer examination of the act of March 2, 1887, will be. given rae 


oe connection. with the. consideration of subsequent legislation in oe - 
© ae ucaguae 7 oe 
The ack of uote: 30, 4890 (26 Stat: at? e made a; permanent oo. ae 


ne propriation, to be available annually, of specified sums to each State 
oo and ‘Territory, for the more complete. endowment’ and. maintenance ee eae 
~*~ of colleges for the. benefit of agriculture and the mechanic arts “now: =. 35 0% : 
_. sestablished, Or. which may. be hereafter established, an accordance hs ia 


a One: view: ig: that sticks Setion eonild not esi or pete ina Pebti:: i ee 
aa o tory, because. no. ‘agricultural college could be established there: UN es 
der the act of J uly 2, 1862. It'is believed, however, that this view 
Bs, 1 too. technical and superficial. for: reasons. hereinafter stated, but oa 


- with: an. act’ of Congress. approved, J uly second, Giokeen hundred. ‘ a 2 


on a and sixty-two.” "The amount thus appropriated was $15,000 to each. ine 
State and Territory for the first year, ‘with an increase ‘of. $1 000." 


— éach: ‘succeeding year for a period | of.10. years, after which it was 
' . to-be $25,000: These sums were ‘to. be certified by the Secretary of .. 
the Interior to the. Secretary: of the Treasury as to each State and 
. Territory entitled to receive its share of the annual appropriation, 


and. the amounts. were to be paid. out of the proceeds. of the sale of | i 


public lands. It will be observed that: this provision. was for col- a a 


tes ~ leges. and not-for experiment stations; also that. the appropriation aoe oe 


i was. permanent: and opened. without, further congressional aus fe oe . 
tn thority. : . we 7 | a eee 
—osThe act of Maach’ De 1887, spas. was net effective. dates thé: con oo es 


a e guthorized be abe specially aa for by. Congress i in the Sopeopee - : = = 


o us tions. from year to. year.” 7 : 
The act of March, 16, 1906 (34, Stat, 63), anéténsed: ths. amount to = 


a ae ‘paid each State ‘and: Territory for agricultural experimental’ - : 


eee stations by- $5,000. for the fiscal year 1906, $Y, G00: for the next year, 


. ce ends $0. on. at an increase of ae 000 a year over the. preceding year os : ee. 
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io Saat aad inclusive: of. the’ ‘year’ ‘tout, whan: it was std. os $15, 600, ins oo 


= - addition. to the sum provided by 1 the sick of March 2.1887, and ther 
after the. total. sum. was to. be $30, 000:... This was. i be Gortined bye ee wee ge 
the Secretary. of Agriculture to the Secretary. of. the Treasury out > o. 


i 2 on any money . in. the: ‘Treasury. not. otherwise. appropriated. - This : 7 5 : 
es get: Appeared | to make ‘such appropriation permanent and. generally” ee 


= provided ae procedure quite analogous to that contained in the said : as 


Ro poe On August. 30, 1890, an; eae to. peculty al colleges, except a e — 


- - of. ie oor eile. ‘the’ sums" For the eae stations “were : : . — 
to be. certified by the Secr etary. of ‘Agriculture; also. the latter were. 2<.2 6 3. 


to be. paid out of the general: fund of the Treasury while the former - ie) 

— were payable out of funds : arising | from. the sale of. public. Tands...° 0 004 7: 
~The said’ act of March 16, 1906, as “passed, could have been: given On 
; the effect. of ‘supplanting and ‘superseding the act of March. 2, 188g oe, Mae ee 


but, this was. promptly changed by a. construing provision cotitained Pee 


‘in the appropriation act of J une 30; 1906, (34 Stat. 669, 696), which — - - 7 : 
limited its. application | tO. the increases. therein: provided for. the ae oe 


- years 1906 to. 1911, inclusive. | 


The act. ‘of March 4,.1907 (34 Stat. “1956, , esi}, ‘contained’ pro: oa 


eo visions modifying ‘the. act of August 80, 1890, supra, in respect to. - ? 


agricultural: colleges, providing. for. more - ‘complete endowment by 


increasing the yearly benefits to a maximum of $50,000. and. —- 7 


. the permanent appropriation. payable out of the general fund, at 
‘Section 1891 of the: Revised: Statutes provides— — on aS See 


7 “The. Constitution and: all laws of the ‘United States which | are. not ‘ioedily a 
inapplicable. shall have: the same force and’ effect within. all ‘the organized — 
Territories, and: in’ every Territory hereafter’ “organized, as: ‘elsewhere within ms : 

the United States. ee ae an 


Section. 5 of the act af. f April 30, 1900 a1 Stat, 441), 4 0 a ilovids : d 
a government for see Territory of Hawaii pa substantially ce - 


"to. the same effect. ° 


>It. has become well: settled that the. law: oe appropriation ‘for : os ae 


Pee agricultural colleges. has. application to: Territories: This’ subject a 


- was thoroughly considered | by the’ Comptroller of the ‘Treasury. in 


es his decision of February PAS 1908, ‘unpublished, holding | that the ie = 


tbe - | “Territory of: Hawaii. As: ‘entitled to the benefits. of ‘the: said, AEE oe a 
ai ee printion, and. stating in part. as follows: ee tee 


et The: act. of. ‘August, 30,. -1890,. ‘applies to. colleges: of ve kind. provided fo or : eS | ont 
oe : 8 now established or. which may. hereafter ‘be established.” ees pete eon 
o8 ‘The act: of March. 4, 1907, applies. by its’ terms to ‘colleges. e, now. * established Be 5s OEY Cad 


¥ oo or which” may. ‘hereafter be: established.’ ies hres ‘takes’ the appropriation ‘ : to. oe Pe agi 
“seach State and’ Territory.” The: laws: juiaking: these ‘appropriations!for the 
oe ain more. ‘complete - endowment. * of colleges: organized | in. accordance, with © Saas ere 


- 40210°—25—vor 51- 
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a act of July. 2. 1862, are mee. apeicauie by section 1891. of the Revised Stat- : "y ade 


* tas utes to. every ‘Territory hereafter organized. 


ws i This: has’ been the practical construction | placed ‘upon tha act “of eeu 7 
cna 30, 1890, and us am: of the opinion ‘that it is the correct construction. aA 


- The subject was again ‘considered by the Comptroller. a hie de: — 
cision of: April. 10, 1908, unpublished, holding. that Porto Rico is - 
5 oi he Ps entitled. to. participate in: the said. appropriation _ for the 1 more com- eo = 
aoe plete endowment. of agricultural colleges. | oe, 

- Tn harmony with these decisions each of the ‘Teuritoiies, |, Hawaii, a oe 


a: Alaska, and. Porto. Rico, has been given. ‘the benefits of the act of ~~. 
- March 4, 1907, supra, 1D the specified sum of $50,000 yearly for. agri-. = 
~.” gultural ‘college support. As a mere matter. of statutory construction =~ 
and applying said rulings of the. Comptroller i in respect to the :act-of- ra 


: March 4, 1907, supra, it:is fair to conclude that the acts of March i 


25: ‘1887, bel March 16, 1906, supra, had application . to’ Territories, 2 


and as a matter. of fact they have been so applied, as will be here- 


inafter shown. - But. this. broad. question. has. become academic and - 
does not fully cover. the. particular and practical question whether - 
~ Hawaii is entitled | iinder present, legislation to. certification of the 
; benefits under said. acts. - ae | : 
_' It is observed that Cones in fc naeoe its yearly appropriations - 
_ for the satisfaction of the act of March 2, 1887, supra, ‘indicated that 
such benefits were not confined to the respective States because it” 
has constantly appropriated the sum of $720,000 which was just. 
‘sufficient to permit payment of the specified sum of $15,000 to each 
of the 48 States’ and Territories then. constituting the. ‘continental 
and contiguous major political subdivisions of the Nation. ‘This was © 


done at the time when some of the subdivisions which’ are Now States 


7 “were then. Territories. This precludes the thought | that. Territories, : 7 


oe as such, were excluded. By. the same token it indicates that. other 


Saar "Territories were not. included. 


The intention - of. Congress with respect! to. rene agai ae 


ak oe Rico is shown by making separate provision for them i in legis- ne 


y | lation of. this character. | For instance, in the: appropriation act of — | ; | 
_ April 28, 1897 (30 Stat. < 6), the sum. a $755,000 was: appropriated es 


2. to. carry Snto effect. the act. of March 2, 1887, and to enforce the execu- 
tion thereof, $30, 000 of which was. i administration and $5,000 for 
ie investigation as to the agricultural resources of Alaska “ with. refer. <*> 
_ ence to the advisability and feasibility of the establishment. of 
ae agricultural ‘experiment stations i in said Territory, a as has been done Boe he 


“al in other States and Territories.” 


‘It will: be noted. that this aporopriation ptovided $720, 000 for ae . . 


ee, : 28” teibution in: the 48 States. and . Territories. of: $15, 000. each, - not oe ae 
ey Including: Alaska. “The. next annual: ‘appropriation. (30. Stat.. 330, ec 
en os was s the same eaalse that. oe, 000 ¥ was. a for. investi- Ee oN 
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i" gation i in 1 respect 16 ‘wluska.. ‘The next. ‘amount’ (30. Stat. ‘947, 953) oe 
was the same. except. that the amount of $12,000. was ‘appropriated eggs 

for investigation: and: establishment of. an. a cence eee ant ee: 

_ station 1 in ‘Alaska: ae, a a et. S 

Tt would be tedious to trace out “he: precise: ‘provisions of éach and oe 


every such appropriation, but it is sufficient to.say that such stations = = 

_- have been provided in Alaska, Hawaii, Porto Rico,-Guam, and the ee ie 
eS Virgin Islands to be. administered by. ‘the. Department of Agriculture, | eee oe ; . 4 
oe and specific annual appropriations have been made: for this purpose. . pe aa 
7 oA typical. example of these. appropriations. is found in. the act-of — a 
March 4, 1911 (36. Stat: 1935, 1261), making: appropriation. for: ihe. os 
: ~ fiseal’ year ending June: 30,- 1912: That act: appropriated | $720, O00 = ex : 


oo > to! carry: into éffect. the. act: ‘of March 2, 1887, ‘and a like: amount to. ee 
carry into: effect the act. of March: 16, 1906, ‘and separately. appro- | 


ah priated: $30, 000 for experiment. stations in Hawaii, and also amounts. “ 7 


-» for other: outlying Territories and possessions... See. also similar. acts 


of August 10, 1912, March 4, 1913 (87 Stat, 269, 297; 828, 851),and- 


ae February. 10, 1925. (43. Stat.. 822, oe (‘The last ‘act cited appro- fay 

Wier oa $54, 940 for Hawaii.’ ara, 
~The recent act of February 24. 1995 (43 Stal. 970), whiel is ne een 
ca ally. similar. to the act of March 16, 1906, ae prods in section . | 


a as: follows: ore : 


“That for the more “complete: endowment. “ana: aiaintehadie! of ‘agricultural oe 


e Seepediniet stations now established, or which may hereafter be established, in . "ae 


accordance with the “Act: of Congress approved March 2, 1887, there is hereby a oO 
‘authorized to be appropriated, in addition. to the amounts now, Teceived . by. 


ee such ‘agricultural experiment stations, the sum of: $20, 000 for the. fiscal year a 
ending June 30, 1926; $30,000 for the fiscal year ending June 30, 1927 5 $40, 0000 


for the fiscal year ending June 80,. 1928 5 - $50, 000 for the fiscal year. ‘ending a € 


iS a June’ 380, 1929; $60, 000° for the fiscal year. ending, June 30, : 1930; ‘and. $60, 000. | 
- for each: fiscal year thereafter, to be paid to each. State and Territory; and. 
_ the ‘Secretary of Agriculture. shall include. the. additional . sums above: author-. 
. ized to. be appropriated in the: annual estimates of. the. Department of Agricul- a ee 


ture, or-in a separate estimate, as he Tay deem best: ‘The funds appro- 
' priated pursuant to this Act shall be. applied. only to. paying ‘the necessary at 
expenses of conducting investigations or making experiments bearing directly = = 
- on the production, manufacture, preparation, use, distribution, and marketing : 

of agricultural products, and including such. scientific researches as have for | 


their purpose. the. establishment and. maintenance of a permanent and efficient 
agricultural industry, and. such: economic and. sociological investigations as. 
have. for their purpose the development. and improvement of the rural home — 


rs and rural life, and for pr inting and. disseminating the results of said researches. _ | 


To. carry that. act into effect. the deficiency act. of March 4, 1925 


| (48 Stat. 1318, 1324), appropriated the sum of $960,000, ae ie 
just sufficient to pay each of the 48 States the $20,000 specified for - 


= the fiscal year. 1926. As already noted, the general appropr jation ao 
fae act, ifort the: fiscal L year engng vune 30, 1926, igh alent the: oa eS 
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Pe $720, 000 to: carry 7 iuite effect Ge act of Mareh 2, 1887, a Slike. siamoune - 
to make efféctive the:act-of March 16, 1906, and various specific sums) 
ee for the: respective outlying Territories. The. sum. of $54,940. was 0 
os provided. for the express purpose of enabling the Secretary. of Agri- Ree 
ae culture to: establish and. maintain agricultur al.experiment stations in 
Hawaii, $10,000. of which sum wees be used 1 in . agricultural extension. oy 


. work j in Hawaii... | | oe 
. This review. a ‘pertinent: ‘epislation: devtainly denioustratce that oo 


= - “there i is no. ‘permanent. appropriation: for the support. of agricultural — ae 
ee experiment. stations, such as provided: for. agricultural colleges, but 


that: such appropriations: are provided. annually ;: that in providing meee 


, | - - | such: funds ‘in ‘lump sums for. distribution: on: certification: by: the. 
| Secretary of Agriculture the: amounts’ thus: appropriated. have been ~ 


_ just sufficient to allow. each. of the 48 ‘States. the amount of. $30, 000 = : 


~ contemplated by the acts of March 2, 1887, and March 16, 1906, and - ee 


the: $20,000 each. under the acts of I February 24, 1925; ‘that: Hawaii | 


: and other: incontiguets Territories have been: separately pigaae! a 
for in-specific sums comparable to the. ‘prorated amounts, os 
Tam convinced that the Secretary of Agriculture is viene in taking | 


os ae position: ‘that’ no- funds have been. ‘provided for Hawaii under oe 
+ the: acts of March 9. 1887, ‘March. 16,°1906, or ‘February’ 24. 1925. bg 


_ If entitled to the benefits of these acts, on would have. received : 


Bs $50, 000. for the: fiscal year. ending J une 30, 1926, whereas the oreater 


specific: sum. ‘of $54,940 was. appr ropriated for: experiment stations. in 


- “Hawaii, a portion of which may be used for agricultural extension 


i: work. | The only ground. for claim of unjust: diseritnination, ifany, -- ° 


| would appear to be that. the appropriation is to be expended under. 
the jurisdiction of the Secretary of Agriculture instead of the school _ 

authorities. This, however, is a question of policy for consider ation 
by Congress: and: is s not involved in the: ee of existing law. a 


_ Approved : 
| _ Jo OLN H. Powaipac | 
- Assistant Seoretary.. 





“OFFERINGS AT PUBLIC | SALE SECTION ‘gas, ‘REVISED Bde a? 


_ STATUTES—ACT- OF MARCE 28, 1912 
- [Oizeuilar No: 684] 3 









ee Deane OF THE, “Intenron, ae 





coe Reowrns, Usremp: Srarcas ieee Orricks: de os a war 
“The sale of isolated tr acts: of. public’ jand-is: Sgnthorined: i. esdtink ee et 


. “ 1920 Noite D. B82). 








an 2455 of the-Revised Statutes; as amerided by the act‘of June 27,1906 os 
ee (B84 Stat. 517); tracts which:are:mountainous:or too rough for: culti- oe 


Washington, February 2%, i 926. 





. vation, : thou ugh ‘not: isolated,’ may. be: sold: ‘under: ‘the: first. proviso: to = ee ae 2 


a the act of X 
‘visions as:to lands in: “western Nebraska are: found: in the. act. oF . 
March 2: 1907 (84 Stat. 1224). . a 


arch 28, 1912: (37 Stat.77):;-see ‘page 3615 “special: ‘pro: a 


--The present instructions constitute a. revision, 1 of ‘those of {April 16, yee iOS s 


“GENERAL RE \GULATIONS * 


ae volibatione:t 0 have isolated. tracts’ cece inte. ce qyaet ee 
Rieaes DOr aap with: the: register.’ of. the local. land. office-for the district: =... 
~~. wherein the lands are situated except. in the States of Kansas, Illinois, «-. 
Indiana, Iowa, Michigan, ‘Mississippi, Missouri, Ohio, and Wisconsin: ee 
These States have no. district ‘land: office, and. Sees for. land? ::°/° 


therein should be: forwar ded. to the Commissioner 
Office; Washington, D.C... 


the General Hane Re : Bs | 


De ‘Applicants: ‘must how: by: thet ‘affidavits, Joomsborated: by. PS eae - 
least. two witnesses, that. the land: ‘contains TO. salines, coal, or.other. 


- -~minerals; the amount, kind; and value: of: ‘timber or. ‘stone. heared ne 
ot Pa leans: whether. the. land’ is: occupied, and if. so; the nature of: Phe* ep lee 
a. soeeupancy;. for-what. purpose: the land: is: chiefly. valuable; whyidtds. 2 UTS. 
“2. > “desired. that same be sold; that. applicant. ‘desires’ to. purchase. he 7 
“os land for his: owt ‘individual: use and-actual occupation and not-for) 20.) ) 
Ses, speculative. purposes, and that-he has not heretofore. purchased: under’ 
“. geetion 2455, Revised Statutes, or the admendments thereto, isolated «-* . 
tracts; the: area ‘of which. when. added to the aréa now applied: fot oa 
~ will:exceed: approximately 160:acres;-and that he is a citizen-of-the = =. - 
- United States, or has declared his. intention to-become such. ff 2 > 
oo. applicant has: heretofore purchased lands-under the provisions of the... ee 
gets relating to isolated tracts,.same must'be described i in ‘the applioa::. Me hehe 


(tion by: subdivision, section, township, and range. - — 

_ +. These provisions are modified, however, in. the. class of cases. re- ey ee 

2 os ‘ ferred to-1n aragraph. 5) (6). ee 
3. The affidavits: of applicants to have aa lated: bracts. ondated aot na 





es market and of their corroborating witnesses may. be executed: before ee 
_.. any officer having a seal and authorized. to administer ‘oaths in; ihe. s 
~ - ‘county or land: district. in which the tracts described in. the a yplica- ee ae 
> tions -are situated. _ Affidavits relating to. lands in those States | aes ae 


oe a: no. ». Local: office 1 may De executed any. ere 9 within the State. one 
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a The ofice before whom stich affidavite. are ore will we oR 


= ae applicant. and his. witnesses to fully answer the questions con- ee 
... tained upon. the accompanying form and, after the answers to the 
questions’ therein. contained have. been reduced to writing, | to SIED. 3 ac 


oe - and swear to.same before him. So 
5B. (a) No sale will be authorized 1 ‘upon ‘the application’ of a person. tS Be 
oe has purchased under. section. 2455, Revised. Statutes, or the =~ = 


ak amendments thereto, any lands the area of which, when a added to oes cari 


a area. applied for, ‘shall exceed approximately 160. acers. : gate 
 (b). Where: one: ‘or more tracts,. each not: exceeding 120 acr es in area, ete pee 


Hae a, are ‘entirely: surrounded. by | Jand owned by the ‘applicant. ‘and have ae 
.~. been isolated for five or'more years, an. offering : may be. allowed with= 9.” 
~~. out regard to the limitations-as to extent of purchases by the appli. - tes 
-.- ¢ant, set forth in paragraphs 2 and 5.(a), provided the lands sought are. 02 
“oe not valuable: for-farming. but. are: chielly. valuable for grazing or: foro. ¢ eis 

— Epecial use in connection with the adj oining: lands.: “Appl icants under’... 


is subparagraph must furnish -proof of. ownership of. the land sur- > 
rounding that: applied. for; also. detailed evidence as to the character _ 
of the land: applied. for,. “particularly with: respect to its compara-. 


- tive values'for farming, grazing, and. special ‘use in connection with ~ 


| the adjoining lands, which evidence. must consist of an affidavit-by - - 


~~ the applicant: corroborated by the affidavits of not less than-two dis- ~ 
_ interested persons having actual knowledge of the facts. “In other 


a “respects. these cases are governed by the general regulations. | 


6..No tract. exceeding: approximately 160 acres in area. will be — 


gue ordered into the market. An application may include several incon- °. 


e tiguous tracts provided their: aggregate area does not exceed 160. — 


| | oe acres. Each tract will be: offered separately and certificates will be: |. 
- issued: under different numbers unless they: are: bought by. the. same | 
ae person. 


1, No tract, of land: will be: stoned Galaved: and. ordered into. the — 


market unless, at: the time application is filed, the said tract has‘been _ 
Tee subject to homestead entry for at least. two years after.the surround- — 
4s lag lands have been entered, except in cases where some extraordinary . 

-. reason’is advanced. sufficient, in the opinion of the Commissioner of = 
ae the General Land Office, to: ‘warrant. waiving this restriction. | a ee 

-8. The register. will, on receipt of applications, note same upon. ‘the ee 


os a te act. books: ot ‘his’ office, and if the. applications © are not: properly oe : 
“executed. or not corroborated: he-will reject: the same, subject. to’ Une. Pare 
right of appeal.’ Applications found to. be. ‘properly: executed and COP 


—— _ Tobor ated will be: disposed of -as-follows:. ee 
- (a) Tf. the applicant. does not. show himself’ qualified;-o or: it ihe raat toes Poe 


a _ application subject’ to the usu 


as thoug 


en = appears not to be subject to disposition under the provisions of para- . 


e graph 7, or if all the land is. appecpuated) the register will reject the oe 
a. 


oe ‘the vale of the land. 


a right.of appeal; Te part’ .of. the tract! on 
is appropriated, he will reject the eooeaen as to that.part,and,in =~ 
—.. the absence ofan: appeal after.the usual notice, he will-e iminate the ees 
_-».. description thereof from: the application. and take. further action as’ |; 
Eater Doe 4 it had’ never been included therein. Where an appeal i isfiled, ss. 
-- the Commissioner of the General. Land Office, if he decides.to. order > aes 

-. - into market a part, or all,-of the lands, will call upon the register.and, . 
“>... the division, mnecle for the oo ts as next provided bee coneerning olla 


division inspector. — 
>. The register. will pr 
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current returns. 


. " » 


"9. An application for sale will not segregate the land from entry = 


-. () Tf all the land applied for is. vacant and not withdrawn or 
--” otherwise reserved from such ,disposition and ‘the status of the sur- = 
© Founding lands is such that a sale might properly be ordered under == 
paragraph 7, the register, after noting the application on hisrecords, == 
-..- will promptly forward the same to the division inspector for report 
- as to the value of the land and any. objection he may wish to inter- , 
_.-pose to the sale, and the register will make proper notations on his 
schedule of’serial numbers in the event the application is not returned 
in time to be forwarded with the current returns. Upon receipt: of 
- the application from the division inspector with his report thereon, 
-.. the register will attach. his report. as to. the status of the land and. - 
_ that surrounding, the value of the land applied for,if he has any 2 
"knowledge concerning the same, and any objection to thesaleknown = 
to him, and forward the papers to the General Land Office with the 


Ss 


or other disposal, for such lands may be entered at any time before 


the receipt in the local land office of the letter. authorizing the sale 
and its notation of record or, as to land in those States. having no 
local officer, before the date of the order of sale. ~Tfany or all of the 
land applied for-be.entered ‘or filed upon while the application for 
“sale is in, the hands of the division mspector, the register will so. 
advise him; if all the land be thus entered or ‘filed upon he will 


Land Office. = 


"Tf all of the Jand applied for be entered or filed upon at any time 


prior to pee a, letter from the General Liand Office authorizing | 


an..offering, t 


1e register will at once close the case on his records, 
“notify the applicant of the action, and promptly report the facts to 


sald office, where the matter will be closed on its records without 
letter; similarly, a case will be closed in part and like notice and 
_ report will be sent if an entry or filing be made for part of the land 


10. Upon receipt of letter authorizing the sale the register will at 
once examine the records to. see whether, the tract, or an yp ar t th er e of; = a 
. has been entered. If the examination of therecord shows that all 
of the tract has been entered or filed upon, the register will not pro- 
mulgate the letter authorizing the sale, but will report the facts to = 
‘the General Land Office, whereupon the letter authorizing the sale = 
-.. will be revoked. If a part of the land hasbeen entered, he will so =). 
_ report and note on the tract eee such portion of the tract 


as is found to- be clear, that sale has been authorized, giving the date 


of the letter. Thereupon the land will be considered segregated for ce 


_ the purpose. of sale. The minimum price set by the order for sale 

~. shou i dled. be Aoted-on-thaxrocords. I : : eee 
price so noted will be effective as to any subsequent application for 
offering, filed within .three years after the date of the report of the = 


n the event no sale is had the 


a8 | 7 repare a notice for publication on:the form here-. 
- dnafter given, describing the land found to be unentered, and fixinga) - 
_. date for the sale, which date must be far enough in advance to afford 
“| ample time for publication of the notice, and for the affidavit of the = = 
-*. Dublisher to be filed in the loeal land office prior to the date of the = 
gale.” The register will also designate a newspaper as published near- 
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est to. the rel Neseihied 3 in the. notice: The notice ; will. be sent to. fae 
et applicant with instructions that he must publish the same at his. 
| oat in the newspaper designated by the register. Payment for 


lication must be made by applicant directly to fe ps ublisher, and - 
: a case the money for publication is transmitted to the register he 


Sy issue receipt therefor and immediately return the money to the ~ = 


Spicer by his official. check, with instructins: to arrange: for the - i 
lication of the notice as hereinbefore provided. | | i 


a evidence of publication is not filed at or before. the time set for aa 


oe offering, the register will close the case on his records, and will | 


report the default to the General Land Office, which will, without 


‘letter, close the- case on its records. 


‘LL. Notice must. be. published - for 30. days preceding the date eu. fe 


~ for the:sale, and a.sufficient’ time should elapse between. the date of — 
last publication. and the date of sale to enable the affidavit of the | 
ublisher to be filed. in. the. local office.. ‘The notice must be pub- 


ished i in the paper. designated by the register as nearest the land de- | : 


-. scribed in the SEE Oe Tf-this be a daily paper, the publication | 
must be inserted in 30 consecutive issues; if daily: except Sunday, in — 
26; if weekly, in 5; and if. semiweekly, i in 9 consecutive issues. The 
7 ~ register will cause a similar, notice to. be posted in. his. office; such 

‘notice to reniain posted during the entire period of: publication. ~The 
| ~ applicant, must ‘he in the local office, prior to the date fixed for the - 
sale, evidence that publication has been had for the required period, 
-which evidence may. consist. of the affidavit of the ‘publisher, accom- 
- panied by a copy of the notice published. » 

12. At the time and place fixed for the: ae the register will Pad 
the notice of sale and allow all qualified persons an opportunity to 
bid. Bids may be made through an agent personally present at the 
- sale, as well as by the bidder in person. The register conducting 


the sale will keep a record showing the. names of. the bidders and ~ 


‘the amount bid by each. Such. record: will be transmitted. to. this; 
office with the other papers in the case. ~ | 
When all persons present. shall. have. paar bidding, the. register 


cai inthe usual manner, declare the sale closed, announcing the.» 


name of the highest bidder; the highest bid will be ‘accepted and the 


offerer thereof (or his principal) will be declared the purchaser, pro- i 


vided he immediately pay to the register the amount of the. bid; In 


the. absence of such payment, the.register will at once proceed - with pe 
_ the sale, excluding bids by him, and starting with the highest bid not. 
withdrawn. The accepted bidder must, within 10 days after the 
‘sale, furnish evidence that he is.a citizen of the United States or has.” 
| - declared his intention. to. become. such; also, a nonmineral affidavit =~ 
or (in the States: where that. is. sufficient) a nonsaline affidavit: 
_ ‘Upon the filing of these papers the register. will issue final certificate. 
13. Nolands will be sold at. less than the price fixed bylaw, norat 
~ less than $1.25: ger acre; but.a minimum. price will be set: ‘by the: °° 
t 


letter ordering 


tor. , Should. any of. the. lands offered be not.sold, the same will not 


e sale, based bs n the report of the division imspec- ba 
C 


“be: regarded as subject to private entry unless located in the. State of - 
Me out (act of March 2; 1889, 25 Stat. 854), but. “Paay. again be. fe 


“offered for sale in the manner. herein provided.. 


- 14. After each offering where the Jands ‘offered are. “not. sold, the | | 7 : 
%, 7 _ register ¥ will close ahe. case. on. his records and | Report by! letter to. > the: ieee 


- tee: 
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7 General Tad Office. Ne vapore by letier will he. ade Ane the 


| offering: results in a sale; but the register will issue cash papers as in’ “ Be 
_ ordinary cash entries, noting thereon the date of the letter author- = >. 
- lging the offering,and report the same in his current returns. With = 9 


the papers must also be. forwarded the affidavit of. publisher showing 


due. publication and. the: register’s certificate. of posting. In-all cases. ee eo 


where no sale is had the land will, in the absence of other objections, 


| -- become subject, to entry. or filing. at, once: without. action Pe this sae: 


ce “ACT OF MARCH 28, 1912 7 STAT. 7 Pe 
“Be. it enacted a the. Senate: and. the He ouse of. Representatives ‘of . thé United States 


: of America in Congress assembled, That. section. twenty-four hundred and fifty-. aE = 
five of. the Revised. Statutes. of the. United States be amended .to read asfollows: © | 
“Sac, 2455. It shall be lawful for the Commissioner of the General Land ~ 


re : Office to order into. market and’ sell at public. auction, at. the land ‘office. of the aa 


district’ in which the land is situated, for not less than one dollar and twenty- . . | oe 
” five cents an acre, any isolated or ‘disconnected tract. or parcel of the public 


ic “domain. not. exceeding one-quarter. section. which, in his judgment, it would. be. ae 


' proper to. expose for. sale after at: least thirty days’ notice: by the land. officers 


a : 3 of. the district. in. which such land may be situated: Provided, That any legal _ 7 oe 
‘subdivisions . of | the. public Jand, not exceéding one-quarter section, the greater 
~ part-of which is ‘mountainous or: "400: rough.for cultivation, may, in the discretion... 


° Of said’ commisioner, be ordered into the-market and - sold pursuant: to. this act aes 
-.. upon, the: application ‘of any. person who. owns ‘lands orvholds a valid entry of. 


lands adjoining: such.tract,:regardless, of , the. fact, that such. tract may not. be- ee 


“isolated or disconnected. within the meaning of this act: Provided further, That 


. * this:act-shall not defeat. any vested care which: has sees attached: ander Saar en 
cua pending, entry or location,” ae 7 as. 


= | REGULATIONS: UNDER FIRST PROVISO TO ) ACT OF MARCH 28, ‘rise oh 


gots The, first proviso. 40. ‘the act. copied. above. authorizes the sale = oe oe 
fee oF legal subdivisions not exceeding one-quarter section, the. gr eater = 
part of which-is mountainous or too. rough for cultivation, upon the =. 


a application of any person. who. owns or: holds:a valid entry of lands 


| . adjoining such tract and regardless of the fact that such tract. may. . oe ; 
not be-actually isolated by the entry or other. disposition. of sure: 


| 7 rounding Jands. Applications will be disposed of by you in’accord= 
ance with’ the: “General: Regulations,” except paragraph 7 which 


| is not-applicable. - Applications may be'made upon the form pros eke 
— -vided (4— —008b)° ‘and: ‘printed herein, ‘properly modified as: necessitated — Se 
. by the terms of the proviso. In addition the applicant: ‘or: ae cs 


~. gants must. furnish. proof of. his or their. ownership. of the w 


i. title to adjoining land, or. ‘that he holds'’a valid entry embracing. — 


eS - adjoining » dand, im: connection | with. which entry he has met the o 


nie te requirements of the law; also detailed evidence as to the character 


| oo “of the land applied for, the: extent, to which it is cultivable, and the Reg ts 
‘conditions which render the greater portion unfit for cultivation; also 


- es ‘description of any.and:all lands theretofore applied for. under the a 


-proviso..or purchased. under section 2455 or the amendments thereto. © 


nee This: evidence-must consist ofan affidavit ‘by the claimant, cor- a bes 
-- roborated bythe affidavits of not less than tivo. disinterested persons rea 


~ — having actual knowledge of the facts. “0:5... ee ee 
No person, will. be allowed. more. ‘than. ( one , application, ‘under, ‘this | a 
_ proviso éxcept ‘that two or more applications may be. allowed to the 


7 same person if all the: lands sought adjoim the’ same body of land. ee 
—- owned bythe applicant: or ‘included ‘in his ‘pending entry. An appli- = 


ole. 2 ee 


cation will be errejecdse all cases where the applicant has pur- see 
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: - chaued aac er Sere 2455, or ae Oa ene Tere an area Jqwhigh:? 


when adiled's to the area, ‘applied for, ‘shall. exceed approximately 160° 


acres. : 
oe acting. « on. “apphications® for ‘offering ander the proviso, ‘reead | 
- will be had to. the character of each subdivision sppplied for, as re- 


ele 


“ISOLATED TRACTS or COAL LAND 


. provides: 


BA itte we of Congress approved. April 3 30, 1912, er Stat. 305), ; os is 


That *° oo ia nngery ad? public leis: of: ‘the. ‘United States; scalucive. of Soe 


Alaska, a have been withdrawn or ‘classified as coal lands, or are valuable — 


~ for, coal, shall *:-.* * “be subject: *.°* *° to disposition. * * *. under. || 


the laws’ providing for the: sale ‘of isolated or disconnected. ‘tracts: of public’ 
lands, but there shall be a reservation: to: the'United' ‘States of the coal’ in all © 
-- such: lands so .* * .* gold; and of the right to prospect. for, mine, and‘remove — 
‘the same in: accordance: with. ‘the’ provisions of ‘the’ act ‘of June’ 29° 1910, and ~ 

| ‘such lands shall be: subject: to all the: conditions: and’ limitations of said act, - 


An. application. to. have ‘coal: land 9 offered. at "public. sale 1 must, bear Oe ae 


on its face the notation: 


~ + Application made in gee deace with aad subject. to. ‘the provisions and. reser- a 
a vations of the act of June 22,1910 (36 ‘Stat. 583)... ee 


Where such an ‘application. ‘does: not’ bear. this’ notation; you. all: 
: afford applicant. ai opportunity to consent thereto and will reject: ‘the 


. ap lication if this requirement be not complied with. 


n, the. printed and posted notice of sale will appear the statement: 
“This. land ‘will be: sold i in accordance with, and subject. to, the provisions and 


i: -sepervations of. the’ act. of J une 225 1910 (36 Stat. 583);- 


The purchaser’ s consent: to the reservation. of ‘the boul 3 in 1 the tend 2 


to. the United States will not..be required, but the cash certificate and 


— Sass will contain "ol Septembe the. Lee anas si can in, ee ee. 


#00). of ‘the. circular of Septem er 8,.1910.. 
: “TRACTS: CONTAINING PHOSPHATE, ‘ETC. 


ea “1g. The act, of F Congress approved oily. 1; 1914 8 Stat. 500), : 
7 provides: ao ore 
. - Phat o#: ee * “Vande * . ig  Sittidkaean’ or. na auined a as” * Oe ctor es 


= hate nitrate; ‘potash, oil; gas, or ‘asphaltic: minerals, or-which. are valuable for. 


> ‘those’ deposits, ‘shall ‘be - ‘subject | toi* 2: *. purchase, if otherwise’ available, =~ ie 


under the nonmineral Jand. laws. of. the United: States,,whenever such..*.) *. * 


~ purchase shall be: made: with: a, view: to. obtaining or passing. title with.a reserva-- oe. 
. tion to the United * ‘States of, the’ deposits on account of. which the lands were = -= 
withdrawn: or’: classified ’ or’ “reported: as valuable, ‘together : with . oue Une to 
: Fe aston for, mine, and remove the same:: 


An application for offering 0 of the lands referred toi in n said act rust 


far bear on its face the: notation: 


ee vations of the act of f duly. 1, 1914 38.8 Stat. Rubee 


“Application made in. ‘accordance : with baa subject ¢ to the. provisions sand ¥ reser. = _ J 
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Te ant Aap ‘blication fot aaok faitiecal land. joes as Vek that notation, _ - | . oe 
ss you “will afford the applicant ‘ opportunity to consent thereto, and if he eh oe 


7 ne, fails to do so, you will reject the application. 


In the. printed: and. posted: notice. of sale will appear the: statement: i oS a. 


a ae This: jand will -be-sold ‘in. accordance with: and’ subject: to the” ‘Provisions: and i eee 
Ee ‘reservations, of: the act of July 17, 1914 (38 Stat. 509). eae “ 


~The purchaser’ s consent to the reservation of the: inate 4 in: wv the ms 


ele Tand to the United States will not, be required, but the cash certificate . wh 7 “ 
~ and patent will contain, respectively, the provisions specified 1 ins ‘para wie 


ee graph 6 of the circular of March 20, 1915 (44 L. D. 32, 34).. ee 
19. All Spplications for the sale. of public lands under thése regula-- EA 


- sed tions must 
. within the limits of-a producing: oi 


e rejected: where it appear that. the: land ‘applied for.is | S , : _ 
or gas field or'is embraced in'an 3. 2 


. “existing oil or: Pas: prospecting permit or lease under act of February 25 < - : ce 
1920 41 Stat! 437), or an application forsuchipermit orlease;and’an ~~ 


= application for such permit or lease fled before thé land-be¢omes seg. = 


“ee regated in the manner indicated in mney 9. hereof will defeat 4 th 
Z prpacndon hereunder,, Aol a ae 


: oes | Warrtam Spry, _ 

: patPe eM apie ee a “Commissioner. . t ‘i 

| Approved ee oe 

oe "BG Poe omy 
Se Laest: Aaststont. pamnhentem, 


orm: 4208) 


ele " Appurcatton 3 FOR. Sate OF, Tsouarmp « oR. | Disconnsorin: Tracts es Reatiae tage 
| Derarninyr OF. THR ‘iermnior, - ae ee 
| | | i _Unrrep Srarzs. LAND OFFICE, 0 aes 
7 re : e : re. = S.0 a . oe 7 7 : _ - : te | : ee S ; wae i nnn sc nee nny ae te mee i” MS 
i ea a a goose nse etter 
‘To the Cousiionae: oF. THE ‘Gana ia? OrFicn: Orr aaa AS edt 
age, cera 1-su+,. whose. post-office: address We) oo eo respectfully ‘requests. . eae 
“that. the 235222" of section: cen ;, township. aan ns, Tange® 20 22;,-be. 2° 


‘ordered into market. and. ‘sold ander: ‘sec. 2455, Revised: Statutes, at. public 
_ auction, the same having been subject to homestead entry for at least two years 
after the: surrounding - lands . were, ‘gatered, filed “upon, or. sold: by ithe Gov- : 
~ ernment. ai es - 
| Applicant. ‘states diate he. is ay ee Dee See “(here state. whether: native-born 


_ \-or naturalized citizen‘ of the United: States, or has declared his intention to 


ee become a citizen, as. the case may be) ; that. this land contains no salines, coal, 


or. other minerals, and no. stone except sgaugote.-3 thats there: is no timber . 
thereon except. es Bree trees of the ~.-_.- species, ranging TroM. a2 . inches. 


. : TO esses . feet in. diatneter, and: aggregating about: 2222. feet stumpage meas- | 
“ure; . of. ‘the estimated: value: of .$2_ 2. 3. that:the: land is. not: occupied except. 


by pele de ue fe 2 ‘post. offices: who. occupies. and: uses: it for the. 
“ory ls. purpose of vei. 22k ; but does not claim : ‘the: right’: of: ‘occupancy: under any. 
“.. of: the’. ‘public-land laws; that-the-land is chiefly valuable for’: _-2.-..., and. 
that applicant desires: to “purchase same for his own individual use:and actual. ne 
- occupation: for: the® purpose ‘of 22.4382. 5,:and:-not..for: speculative: ‘purposes; ~ 


= that, he-has not. heretofore - -purchased.: public’ lands: sold: as ‘isolated tracts, the ; 


area of which when: added -to:‘the .aréa. herein applied for ‘will exceed: approxi- . 
mately 160. acres. - The lands. heretofore ‘purchased by: him. under sald act are. 
_ described as: ‘follows: fig Shs | 


) If this request is. granted, ‘applicant. Agrees. to have notice published. at bis 
- » expense in the newspaper designated hy. the register. | | | 
(Applicant will answer fully the following questions: _ 


Question 1. Are you the owner of land adjoining the tract above described? Te eRe oe 


3 50, Goseue, the land. by area ues a ane Ane 





a : bid for same? : 
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ee ia 


Anes Gud tee oe etek te Pe oe 


Py Ga > Question os To what use do you. intend, to ut | the foolated tract above, ede % ou 
- sianbed should’ you purchase. same? _ er ee cy | FES SE Phe Sp: 


Answer. __. eee near tenn Oe Meas 


oe Question 3) -Tf ‘you are thot - the: owner : “of adjoining land, do: yo fiend, dito ee 
aoe reside upon or cultivate. the. isolated: tract? ple ll Sey sees : 


Mecyor Pee pee eS ACES y ee aes, 
Sof a “Question 4. Have you ‘Been requested. by anyone to apply for the orderitig of ee 
, fhe tract. into. market? Af 80, by. ehom!; atts ee ee oe 


» TIS WOIE se oe ee es ed 


-”_” Question 5. Are. you. ‘acting. ‘as “agent: for’ ‘any. ‘person ‘or * persons’ ‘or. » aeas: ee 
or indirectly ‘for or in Poe oe ANY Por other eat youkselt # in art Be es 


Pap CRMORT, a. Coa oe eae Pm ae ee co pea 
Answer. eee eae eepieye tae oo! = ‘ 





aces Sart 





* Answer. BE ge ads Ml es see Lip tee tise ee Pea eed el ETF pete oe 
“Question ‘7: Have you'any- ‘pbreenient or + undetétindingy ‘oxpteased OF: ‘implied, , 


; - : neh ALY. other person:.or:persons that: -you;are: to bid ‘upon or, purchase:the,land. € 2 
for them or in their: behalf, or have you. agreed. to absent yourself. from, othe, sale on ee 


© ; or rain from bid ding 50 that they, 3 may, acquire title to » he, jand? 





~ Answer.’ es 


“ign here with fail christian: name. ve 


oS Opa cy et ea 
ea 2 eh a gy AE cE a ae ms 


i We: are: personally weuiainted: ‘with the above-named applicant and the land — ie if 
ae ee described. by. him, and the statements: ‘hereinbefore. made: are snes: to the peau ey ag an 
take ao our pe aowicdse and pehet CC se ee eo oe eee eee 


Saeco rpestac coos airy coo toa iatcair irsal cr a 


wee oe ee a ee Sn ee Se th Hee es een 


‘(Sign here with Tull christian: name. Sy. 


I certify: ‘that the ‘ices ue and: corroborative atemont were ee 


aes to or by. the above-named applicant and witnesses in my presence before: ~ _ 


- affiarits* affixed’ their signatures: thereto; ‘that. I’ verily. ‘believe ‘affiants to: be’ ers —_ 


. >» eredible persons and the identical persons - hereinbefore described; that said 0 | 
affidavits were. duly” subscribed: and’ ‘SWOrd to. before’ me at. my- omee oe ae e 


| Upaeesscecs, Ubis woten day of. ol ae yoo tiie 


oe ae i © (tid desigbation ot sigs pee 


| “om 4348). ora 
ke Ce “Tsobammn Tuacr—Postsc Las Sant ae 


_Deranrunnt OF THE: Twaaeton 
Unite StATES; Lanp > Onrice, a 





3 “Notice i is: phones given hae as: pdirectea: by? the Comimistone: of: the General. : — 
‘Land: Office; under: the provisions: ‘of sec. 2455; Revised “Statues, pursuant to- 


_ the application Of: dee vr. Seriab No. : ay we will. offer at. public Tay, a 

are sale, to the - highest’: bidder; but: at<not: less than $222 2_- per acre; at ofl. See eee 

o’eloek \.-m., on: the eas day: of- ea taee: next; at this office, the, following Wires 0c 
tract ‘of land > Jeni 0 0ec lee eck ce aks 2a 


The sale: will not be kept: open, ‘but will be decid closed when. those: ‘present ae . : ©. | 


at. the:hour named: have ceased: bidding. ~'Phe* person making: the’ highest’. bid 


. ~will be required -to:immediately :pay:to the receiver the’amount thereof. - . 
-Any persons claiming: adversely the above-described. land -are: advised to file Hig 


_ their claims or Pop reenons on or before the time designated for. sale. 


oe ee ee ee ee ee ee eee Ly 


“Register tg 





ee 











i lands within the-public-land States, which, are: valuable. chiefly. to: 
the timber or stone thereon and unfit for cultivation at the, date of 





able..chiefly. for... 0.0 


phosphate, nitrate,: potash, oil, gas, or. asphaltic. minerals, or which Lee 
‘are valuable: for: those deposits, provided: the applicant files-his con; 


Sent, witnessed by two persons or.acknowledged before an officer hav- 





: _ permits granted or.in applications for, phosphate, sodium, oil shale or eae : ws 


ing an.official seal;-to"have the entry stand, subject to.the provisions 
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ey noted i upon ie eoonde anid | the applicant for npbepacting’ parndit OPE 
..- -the permitee or lessee as the case may be should be advised'that he = 

_ + will be allowed. 30 days from. receipt of notice within which to show! 

_ /. why the nonmineral application should not be allowed subject to the = 
"reservation to the United States of the minerals sought to be acquired = 

ie ees the mineral claimant and witha waiver of claim to compensation * 
~ . in accordance. with. section 29.of the act of February 25, 1920 (41.0 

- . Stat. 437), except-in cases of applications for. potash, permits, or leases 





Or permits or leases granted, in. which* case the’ waiver should be in= ~ \-- 


= : .  tecordance: with section 6 of the act of. October 2, 1917 (40 Stat! 297); ae 
-- which showing must bear evidence. ‘of service. of notice on the non-) | 
ae ‘mineral applicant. hereunder. You’ will. reject all applications for... -. 


oe ce -lands in“areas which have-been designated by the epartment as — 


“within: the: ceological: structure of ‘producing oil or gas fields, or within oo. 
ay naval petroleum reservatior:or within oit-or gas. leases; and: other" 0. 
Wise proceed i in agcordanes with the instructions in Cireular No, 102k ae 


C22 (BLED 167). oe 
: The. terms. ised’ in. ihe first: parperaphe of this eee (2). may. bee! 7 
| defined. substantially as. follows: for the. BUTROSe of. construing | and 


s vapplying this law: m 
(a). Onreserved and unappropriated, lands. are. andes! which. are. ‘not : 


included within any military, Indian; or other reservation,or: in a. 


- national forest, or-in’a, withdrawal. by: the Government for. reclama- | 


~ tion: or other purposes, or which ‘are-not: covered: or: embraced in any 
entry, location, selection, or r filing. which | withdraws them from. “the: 


: . buble: domain: 


(B): Undteupied. ae are. leads ‘belonging: 0: the ‘United: States | 


. Ss upon which there are no improvements belonging -to. any person who 
has initiated and is properly maintaining a valid. mining or other. 





— elaim to such: lands - under: the’ -public-land ‘laws. :: Aban oned and — - 


unused mines, shafts, tunnels, or buildings occupied -by mere tree. 
- passers not seeking title: under. any law of: the United: States: do not,’ 

“. .. prevent timber: and stone. entries if the land: is s otherwise capable: of. _ 
| tee SO enterads 26 2s Pe - 
: — Nonmineral lands a are e-such lands 2 as are’ not. i known, to: eontain m2 


ote) . Lind onludble et a fo iden but ‘uifitd for cultivation, mse oe 


= 7 S 7 lands which are more valuable. for. timber than: they are-for cultiva: 
_ tion: in the cohdition in-which they exist at the date ofthe application 
oo te purchase, -and ‘therefore: include-lands: which. could be. made more - ee 


Od got valuable Jor cultivation: by: eutting and: ‘clearing : them of timber: 


“The relative values’ for:timber or cultivation must be. determined oe 
from: conditions of the land oxistings at Me date of the: e application ne Ce 
| purchase." Pee a ee eee oe ae 


oo cr | an "DECISIONS RELATING ‘To ‘THE PUBLIC LANDS” ROOT. ae 2 


Dee pana. may. be onsen indek the iniber anid eons aciés: cae ee ee 
eee As Vented by. special laws, i in all of the o pibliotadd oa buts such ‘a 
iat entries may not be made i in Alaska. a | _ Ae 


BY WHOM, ‘ENTRIES MAY BE MADE, 


| 4: One titiber: and stone entry maty: he ands for: mots more thin: 160. Se ee 
| ‘acrés (a).by any person who is a ‘Gitizen’ of the United States,or who 
_ has declared his intention'to become such a citizen, iffheis not under. 
~ 21 years of age, and has not already exhausted his: Tight by reason of 
' a former application for an entry ‘of that kind, or has not already = > 
—-. acquired’ title to or is not. claiming under ‘the homestead or desert 
land -laws' through settlement or. entry. made. since August 30,1890, 0 20 
any other: lands which, with the land he applies for, would aggregate ae oe ek 
more than 320 acres; or (b) by an association ‘of such, persons; or {e) a 
+ by a corporation, each. of whose stockholders is ‘so qualified: 


5. A married woman may. make. entry if the laws of the State a 


7 which she. applies permit: married women to’ purchase and hold for . - ; ee 
themselves real estate, but she must make the entry for her own bane ia 


as - efit, and not im nthe interest of her husband « or Any. other ee 


“METHOD OF OBTAININ a TITLE 


< "6. kay qualified person ‘may ‘obtain’ title wader tng -idaba are coe ree 
ike stone law by performing the following acts: (a). Personally examining 2 9 -! 
the land'desired; (0). presenting an appli¢ation and swornstatement, 9 
accompanied, ‘by. a. filing fee of $10;-(c) depositing with ‘the register oe ee 
-_. the appraised price of the land; (d). publishing: notice of his appli- es 
ate cation and proof; (e). making final. proof. 3 


7. Examination. of the land. must. be iade. by the a yplicant in = 


person not more, than 30 days ‘before ’the date of his application, in ae ee 
i order. that, he may knowingly ss swear r to its character and condition. Be ee 


APPLICATION AND SWORN STATEMENT: DEPOSIT 


8. The application’ and sworn. _ statement (Form. 4-592) must, ne : 


tain’ the’ applicant’s estimate: of the timber, based on examination, © 7 
and. his valuation of the land and the timber. thereon, by separate 
items.’ It must be executed 1 in’ ‘duplicate, ‘after having been read to. 
Ce Or by. the applicant, in the presence of the officer administering | the aes id 
oath, and sworn to. ‘by’ him. before such officer, and tnaybeeither the =. 
register’ of the land district in which’ the ‘land: is located, a United 
States commissioner, a judge ora clerk of ‘a court of record: inthe: 
he oe county: or: parish or. land district in: which: the land is situated, or, be- 
~~ fore any officer’ of: the. classes named: who resides nearest: or: most oe a ee 
~  “aecessibleto’ the land; ‘although: he may reside | outside: the: county. - 0 os 
Oi oe: and’ land: district 3 in. which the: land: is vue de Tf the Seopa 1B! Gee 
; | 0 either the ee 


ie e eas USE: ‘show ies afidavit eatistactesy? to. thee Coriinasehatian” —. a 
- “of the General Land. Office that the officer before whom the applica- = 
ca tion Was. executed: wes; because: of f topograplic’ or r geographic: cong iS 
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: one. nearer or ‘more seeecile to. the. at An. ee is. piece = 
ot acceptable. if executed more than 10 days. before its deposit inthe = 
- mails for filing in the local land office. Each applicant must, at the 9° ~ 


_.. time he ‘presents his application and sworn, statement, deposit with . 
the register -a filmg fee of’ $10. te 


~As there is no local land ofiee- in he aie of ansae, Tinois. 


ie ‘Indiana, Towa, Michigan, Mississippi, Missouri, Ohio and Wisconsin, ie 
es. .. Sain application and.sworn statement covering. ‘land in any of those a 
States must be mailed. directly. to. this office within. the. specified. time. | 


ao Applications by. associations or corporations must, in addition to. | 


_ the facts recited in the foregoing statement, show that, each, person . = ve 


forming the association. or. holding stock in. the corporation is quali-- 


7 _ fied to make entry in his. own right. and that. he is not a member of 


ve any other association. or a. ‘stockholder:i in any other.corporation which 
has filed an one or. sworn, statement for ' other ode under an ints 


— timber: and stone laws. . 


"DISPOSITION. OF. | APPLICATION | oe ids ceo Gee 


“10. “ikttar application’ and deposit fave beet: filed. in: proper ‘fom, . 
as required by these regulations, the register. will at once forward one 
copy of the application. to. the division. inspector having jurisdiction 


| of the land described, who, if he finds legal objection to the allowance 


of the. application, will. return it: to him with report thereon. The - 
- register will, if he concurs in an adverse recommendation of the divi- 
sion. inspector, dismiss or deny the application, subjeet: to the appli- 


= cant’s right of, appeal; but if he disagrees with the recommendation he - 


™M, pat 


. will forward. the: record: to. the: Commissioner. of. the. General Land | 


Office, with his report. and. opinion’ thereon,, for’ such. action | as the 


commissioner may deem advisable. | 


Tf the division inspector finds no. such. legal abieoubn to he. Raat . 


cation, he shall cause. the lands’ applied. Tor..to, be sppraised by. an 


e officer: or oe wes of. the Government, using ‘Form 4 - Bae : 


" APPRAIB EMENT: ‘METHOD | 


| “yal As popeicemen | but. the: ay appraisement of both, land: our ae 


a timber must. not be less:than,$2.50.per acre. He must,, in. making, his 002°." 


- report, consider. the quantity; quality, avcessibility;,. and | any; other . pe 
- ‘elements of. the.-value. of the land and the.:timber thereon. The = - 
--appraisement: ‘must..be made by : -smallest: legal: ‘Subdivisions, or. the. 9... 


eon . : - report must:show: that: the: valuation: ofthe land. and ithe: estimate of on es 
tee het timber. ‘apply to each: and. ake subdivision ‘appraised.’ bona. Hee de 





_APPRAISEMENT: “MANNER OF, ‘RETURN: “APPROVAL 


12. ‘The completed appraisément aig) ‘be ‘mailed or, dalivored | per- a 


- aed to. the. division: inspector. under. -whose.. supervision it was 9° 
i. ee, and not to the e epplicant.: Each eon Upon: which, AM vee 








~ inspector who wi 


“APPROVING OFFICERS: HOw DETERMINED | 


, 13. The division: inspector’ will’ totirn: to: ‘the: ‘appraiser, “with a ~ 
‘objoations, an appraisement which he déems materially low orhigh, =.= 
‘andthe appraiser shall within 20 days from the receipt thereof resub- ng ee ae? 
mit the papers, with such modifications or explanations‘as he may . . | 
—. deem advisable or. proper, ‘upon receipt. of. hick mutea ease 
. tor.will eitherapprove the schedule as then submitted or forward 0 
the papers to the register with.his,memorandum of objection. The sess 
register will thereupon consider the case. ‘If he approves the appraise- 
ment, he will sign’ the certificate appended thereto and advise the — . 
| division inspector thereof. If the register approves the ‘objection Ol ge ts: 
the division inspector he will so indicate, and if the appraising | ‘officer... 
is an employee of the Interior Department, ‘under the supervision of 
— the division. mnsporter, he will return. ‘the papers to tn : 
| thereupon. order anew: appraisement. by a differ- -— 


— : Bae ae | " DECISIONS, RELATING TO THE PUBLIC LANDS 8 . = 369. Z sie 
i | o entry.i 1s’ ce be Sales ne be approved, capers or. Sdonmialy = : ee 
ees as provided in. these: regulations,. by. the division. inspector. under, 


ge whose supervision it-was made, by the register who. allows ‘tne Pury) a . 7 : 
or by the Commissioner of the General Land Office. a 


 APFRALEEMGENT DISAGREEMENT BETWEEN "APPRAISING AND ag 


the division inspec- 


e-division  _ 


ent officer. . If, however, the register approves the objection. of the di-. 


vision. inspector when. the: ‘appraiser is an officer of another bureau-of — 
this department or of another. department, he will forward therecord . . 
' -of. the case to the Commissioner. of. he, General. Land Office, who : 

~ will then determine the controversy: . Ree a oe ees 


_APPRAISEMENT: NOTATION. AND. ‘EFFECT THERWOF - 


ar “When oe One is. completed, the fosietar Wall: ‘note 


the price’ on his records, and for one year after the date of the ~~ 


“NOTICE, oF. APPRAISEMENT: ‘PAYMENT | oR. PROTEST . 


cae “1B. if. the: appraisement shows ane land or ‘any aubd vision idopent rege e ae 
ac: tobe subject to. entry, the register. will ‘note. its appraised price on. 
his records, and. will. immediately- inform. the. applicant. (using Form 
wi Ae BDAY. that. he must; within 30° days. from. service of. notice, ‘deposit. aur es 
. 2. with the register, either: in lawful money, in. post-office money orders. - __ * 
+. payable to the register, in certified checks drawn in favor of the reg-° 
ies. “aster. which, can be cashed ‘without: cost: to. the. Government, or ag. 
- ‘provided in paragraph. 34 hereof, the appraised price of the land, Of 
-- of said: part; and the timber. thereon, or within said time file his. pro- en ae 
test against.the. appraisement, depositing. with the register a sumies oS 
-... sufficient: to defray the expenses’ ofa: Treappraisement (whichsum, note? a. + 
~..-- Jess than $100, must be fixed: by. the: register and specified in the == 
notice to! the. applicant), coe with his rie arene for: ETOSPPERE ee 
at uae at his own. expense.» , ere 


-40210°—25—vou 51—24 


- > appraisal the land may. be sold at such, price. After the lapse of 
one: year an. application. ‘under the. act will be referred to the divi- 
-- lon. eer or report and. recommendation. as: to whether. ae con-- 
a ditions es onae demand: anew appraisal... ee eee 


Me ‘ ' 
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16. ‘Tt the ragter pejetts: the application: as 6 part < or. Ail of {hs aa : 


asd upon the ground that the appraisement shows it not to be sub- 
- ject to timber and stone entry applicant may within 30 days submit © 
a showing by affidavit, corrobo 


Ing actual knowledge of the character of. the land, setting | forth facts — 
_. which tend to.disprove the appraisement.and that, it is chiefly valuable =~ 
_- for the timber and stone thereon, and if a prima facie showing is made, 


. thereupon a hearing. shall be. ordered to determine, the facts, after a 


date has been fixed for the same by agreement between the division’ mm-. 


_  “teappraisement.: for 


| a spector and the register. . Notice must be given by registered letter _ a 


rated by at: least: two witnesses hav- cer e 


_. and the envelope should. be marked for return ifnot delivered within 30 
 days.. If notice be returned after being held inthe post office for30days, - 


such, proceedings will constitute constructive notice for 30 days... ‘After brane 7 
..80 days’ notice has been. had, if no deposit. of the price has been | 


~ made, or protest against the appraisement has been filed as to lands. 


~ fourid subject to entry, and no. application for hearing or appeal has - ee 


a . been filed as to lands. found not. subject to entry, the register shall. e- 


~” glose the‘case-on his reords; all. righae under the. > application being er 
be terminated without notice. , | | ee See. 


as ‘OBJECTION TO APPRAISEMENT: APPLICATION FOR REAP. oe 
= _ PRAISEMENT | o 


-REAPPRAISEMENT a5 | ou nee 


is. Upon the ee, of a protest against. appraisement: ‘and Sop oe 


~.. cation for reappraisement conforming to the regulations herein, the: Ba 


register will transmit such protest and. application to. the division 


os inspector, who-will cause the: reappraisement- to bé made by some’ 


- officer other than the one making the original appraisement. The — eg 


: - procedure provided herein for Dp etiy t wil be followed for. 
 reappraisement, except the latter 


differing fromthe former, must, 


to give it effect, be approved both by the division’ inspector and the — = 7 
.. register, or, m'case of disagreement | between them, by’ me Commis: ee 
loner of the General Land “Office.” ae - a aoe 


“NOTICE oF APPRAISEMENT | 


| “19. When « a ree is 3 finally: fected: rie i will oe ; is 
= noe the reappraised: price on: his records, and at once: notify the =.) 


7 a aan (using Form-4—525) that.-he- must, withim 30:days from ©. 


date of notice; gilts with the register the amount fixed by such.. 


- . nobice, f forfeit all ane ue his is applicayion: e oe 


e sale of: the land, or thereafter, and en Piet 
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cost. OF. MAKING, RUAPPRAISEMENT 


20. The ace or " oamplonce of the United States naking A reap- - A S : 2 
bes Taser shall be paid from the amount deposited with the register = 


op the applicant, therefor,. the. salary, per: diem; and. other. expenses. fee 
ak to. which pe would have, been. entitled from. ‘the Government, in. nae eae 


: oo _gocoun the mogisten | for. sual services. The srirene will; retiitn: to: ote 
So ane -applicant. the amount, if any, remaining on, Pappstt with: ae: 
- © PAYHe the: “ORDSNEES | of f said Teappraisement. veil sid 








FINAL PROOF. eae Pasi ayes oh 








: “a1. “After the’ “abpraiséinent™ ‘or. - peappraigeinént ‘and ‘deposit rae ee ae 

aa ie money and fee have been made the register will fix atime “9° 
and place for the: offering of final: ‘proof: !and‘name the officer before ~ 

whom it shall be offered and ‘post a notice. (Form 4-348e): thereof -. 

in: the land office and: deliver -a‘copy of the notice (Form: 4- 3488). 0. 

. the applicant, to: be byhim’ and :at: his: ‘expense: published . in :the 2. 

newspaper of accredited standing: and general. eirculation: published: ae 


nearest ‘the. land: applied: for.: ‘This notice ‘must. be: -continuously 


Det = “ published in the paper for:60 days: prior to the date: named, oe ak 
fe “ as the: day upon: ‘which final: ae e must: be: offered:. 


TIME, PLACE, AND, METHOD. ‘OF MAKING FINAL PROOF. 


29; Winall proof. (using. ‘Form 45 -3708). should ‘be: ade: ve the age < 


pee and place. mentioned :in' the: notice, _and,. as*.a: part. thereof, evidence... oR es 


of, ‘publication, as: required. ly. the previous. paragraph, should also | 


a be filed: .. If. final Preokt is not. made.on that. day or within 10. days — 
. thereafter, the app 


icant may lose his right. to complete entry of the _ ee 


Jand. ‘Upon. satisfactory showing, however, explaining - the. cause Bee 


of his: failure. to:make the. proof. as:. -above. required, and. ‘in_ the se 
_ absence. of, adverse: claim, the. Commissioner, of the General : Land ee 


- Office “may authorize him’ to. readvertise, and, complete, entry. under 2 oe 


7 his previous. application. : 


23, If.an--applicant. dies. ‘after. the rants “of an; ‘allowable. applini 


: oo gation hereunder,.his. heirs “will be: tlie of .to. make. peigt = . ee Pe 
Lee, “payment, f but, ipstent % will. i issue to the Teas 


ers of the: applicant. 


24. “Attar é an f sereeMete or  eanpiabemat. eG eek appreved’ oe a 


3 ge payments. made, and. satisfactory. proof submitted i in any. case.as — os 


a required by these regulations, the. Fecieten will, aby n0. o. Protest. « or con: = a 
oe. ~ test. Is. pending, allow, a. final’ entry. ee ee ee ert 





ee sir action will be taken by. this office on applications for land in ‘those States shaving no local Hand eae ee eee 
0 awe pe REE a : 


aN ee 





ae ae he ‘will 
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“GENERAL ‘PROVISIONS © 


= ree a ee 


-contusts: AND ‘PROTESTS 


995. “Protest: may * he’ filed” aie aily! tine! efor an oe is allowed: wae a 


ee ind contest. may be filed’at any time ‘before patent issues, by | any ere co ee 


gon who will farnish the ‘register with a corroborated affidavit alleg- . a. 


oe = ing facts | sufficient to cause ol cancellation, ot" ‘the entty,.a and ine ee 





FALSE: SWEARING—“roRFEITURE 


26. ae an. shen swear a fadlbel yt in’ wank appliéation 6 or sworn fn stats ee 


ee e liable-to indictment and punishment for ‘perjury; * 

Pel Ss gad: if he be guiltyof false : swearing or ‘attempted. fraud in connection © 02. - 

». "with his efforts to obtain title, his application and entry will be dis- ©. - 
.- . allowed and all moneys paid by him’ will’be forfeited to the Govern- 


x ment, and. his, amen. unger. ‘the. timber. and. stone: acts will pe: ex oe a 


_ERFECT oF. APPLICATION | TO, PURCHASE | 


87, The ‘fling of an i application heronudse. for aa aubaead theres ee 


_ “to, and to. the completion: of ‘which. the Government eae es — 


: oe : obstacle, exhausts:the right..of the applicant under the act:: Se 
198. After. an ‘application, has been presented. hereunder no: oe ot Soe 


Pa upon the final disallowance 


person. will be.permitted, to: file on the land embraced. therein under.» . | 


oS. any public-land law -until-such: application shall have. been: finally, 
ee disposed. of adverse to the applicant. eo 
29. Lands appraised or’ hee greene hereunder, but not sold; may, ee 


Le at:its appraised or reappraised: value, if subject thereto. ee ee 
80. Lands. applied ‘or but not: eee and ‘not entered: nee 9 A ae 


filed. ene 
eel, Any? larids which have not: béert reappraised may be mapped a 
or: under: these reg ations ae 


- these. régulations: may, when ‘the: rig 


at the application, be. entered by any . a 
ae “qualified | ‘person; under the-provisions of the timber and stone. laws, eee as 


ts.of the applicant are finally 


| terminated; be pages of as though such: application had not: Peew 1S 


ot the request: of an- applicant: there 


- who’ complies. with the requirements of section 17 hereof. 


82. An applicant securing 4 reappraisement. under these ramolations 7 


oe = : =: guiadl acquire thereby no right: or privile e except that: of purchasing i ae. 
«the dands: at their-reappraised: value; if he is qualified, and if'the =. 


~ lands are-subject: to'sale under his’ application; and he’ must’ ‘Otherto 


wise comply with these regulations, 


eo ao in such reappraisement. Oe es 
“33. The Commissioner Be the. General Land Office’ may. aE any time eae: 


es direct: the reappraismént of any tract or tracts of public lands, praen eae. 


; a in his opinion, the conditions warrant such action. as a 
elo Ba. Insatisfied military bounty land warrants. andar! any act of >, 
~ Congress. and unsatisfied indeninity certificates of location under the. 


eS — uy Bole of Congress | approved 4 June: 2, oS » Properly re to. the oo Sa 


ae ut shall not, many event, be =| 
entitled to the return of any money: deposited by” him and expended ae 
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ou applic aint; shall: be fre as Gosh in ii bayment or at 4 paymat for - 


a lands yurchased hereunder at: the rate of $1.25 per-acre. 


Oe ee On. The forms. mentioned herein shall ae a ea ou F these regular os = os 


ENTRY. or STONE LANDS. 


86. The o foregoing regulations apply to ‘entries et lands chiefly ee os 


= Sy uable for stone, and the forms herein prescribed can be modified in ~. oe 


oo “such 1 manner as oe be > Necessity to" “the: mee? of entries of stone, 


“FORMER, REGULATIONS REVOKED | 


ear a7. “AW former ey aeceions, and d preetices in » contlict with oe ee 
acer these regulations a are oncenyt revoked. eo et, ae - 








‘E. 6. gee eee PAS eae oe 7 Py ate sak an eves ees Pies eee 
| First Assistant 8 Secretary. - ee ee ee 











“Con mimissioner.. i eee ars 





Acts Relating to Timber and’Stone Entries 


Be it enacted by the Senate and House of Representatives of the 
~ Umited’ States of America wn. Congress assembled, That surveyed 


public lands of the United, States within the States of California, 


the “sale: of timber. lands in the States of California, Oregon, - aaa - 


Oregon, and Nevada, and in Washington Territory, not included 


- within military, Indian, or other reservations of the United’ States, en 


valuable chiefly for timber, but unfit for cultivation, and which have 


ste, ‘not been offered at public ‘sale, according to law, may be sold tO. 


citizens of the United States, or persons who have declared their =~ 
‘intention to become such, in quantites not exceeding one hundred... - » 


- . and sixty acres to any One person or association of persons,at the. 

-_. minimum price of two dollars and fifty cents per acre; and lands) - 
-- waluable chiefly for stone may be sold on the same terms as timber... 
_ :lands: Provided, That nothing herein contained shall defeat or im-... - 

- pair any bona fide claim under any law of the United States, = 


-. or authorize the sale of any mining claim,or the improvements of: 


~~ any bona fide settler, or lands containing gold, silver, cinnabar, 
copper, or coal, or lands selected by the said States under any law 
of the United States donating. lands for “internal improvements, 


education, or other purposes: And provided further, That none of —— 


ee the rights conferred by the act approved July twenty-sixth, eighteen S 


hundred and sixty-six, entitled “An act granting the right of way to ras 
_ ditch and canal owners over the public lands, and for other pur-- 
-. poses,”’ shall be abrogated by this act; and all patents granted shall. . 


be subject to any vested and accrued water rights, or right to ditches 


and reservoirs used: in connection, with such water rights, as may have 


_ been acquired: under and by the provisions of said act; and such — - 


__ rights shall be expressly reserved in any patent'issued under this act. 
~~ Sno. 2.. That any person desiring to avail himself of the provisions 


- _ of this act shall file with the register of the proper district a written = 


statement in duplicate, one of which is to be transmitted ‘to the = 


7 General Land Office, designating by legal subdivisions the particular i. 
‘tract of land he desires to purchase, setting forth that the same is. 


oe | unfit for cultivation, and valuable chiefly for.its timber or stone; that 7 


it is uninhabited; contains no mining or other improvements, ex- 


_. cept for ditch or canal purposes, where any such do exist,save such 
_ as were made by or belonged to the applicant, nor, as deponent verily = 


Paces er heed 


set: 2 a _ DECISIONS, RELATING TO. Tae ‘PUBLIC. LANDS : is ae oo — 


i. Piece any. ete dept. of ‘d, ‘silver; Ganges ‘copper,. Or ee. & 
.- coal; that deponent has:madé no. other. ‘application: under this goby oe 
“that he does not apply to purchase the same ‘on speculation, but in- ae 
-. good faith to- appropriate it to his own: exclusive use and benefit, end © 
~ that he has not, directly or indirectly, made any agreement orcon-° 9° 
_. tract ‘in any way or‘manner, with any person or persons whatsoever, 
by which the -title which: he might: acquire from. the Government: of we gat oe 
oe the United States should i inure, in’ whole or in part, to the benefitof — 
any person except himself;::which: statement. must be verified by =.=. 
oo. the oath of. the: applicant ° ‘before: the: register or the receiver. 
~ of the land office within'the district where ‘the land:i is situated;:and) 
if any person taking:such oath shall swear: falsely in the premises, ~ 


he shall be subject to'all the: pains and penalties‘of perjury, andshall. Soy 


.  @ase, a patent shall ‘issue. thereon: Prowded, That’ any person having ae a 
a ‘valid claim to 'atvy portion, of the land may. object, in-writing, tothe =~. 
-  issuanée of ‘a patent to lands‘so héld by him, stating the nature ofhis 


«.. . -elaim thereto; and, evidence shall be taken and the merits of said = 

“Objection: shall be determined by the officers of the land office, subject 

. . --to-appeal, as in- ‘other land‘ cases.’ Effect ‘shall be given to the. fore- 9s. 

going ‘provisions | of this act ‘by: eels ot to ‘be. Bipsetibed AY the ce eee 
yee Commissioner: of the. Getieral Dand: Office. en ea eG : 

ao. _ Sze. 6. ‘That. all acts, aga parts of. acts inconsistent, with the | pre een oe 
a visions “of this act are hereby fepedled, 7 ee ee as wa 

Approned-d June 3) 1878, ARO. ek 1 89), ae _* . i = oo a ee 


_.. forfeit the money. which he may have paid for said lands, and-all = 
 right-and ‘title to the sameé;:and any grant or conveyance which he i A See 
may have made pe in. the hands of bona. fide purchasers, shall. an ats 
be null and void.’ 7 a ee 
Sue. 3. That. upon the filing a aaa etatament: as’ rowided in ‘the. Re cee 
oe os second section of this act, the register of the land office shall posta 
~~ notice of such. application, embracing a description of the land'by 9. 
_ legal subdivisions, in his office, for a period of ‘sixty days, and.shall =. 
- - furnish..the applicant ‘a copy of the same for publication, at the 
“expense of suc. Papliene ina newspaper published nearest theloca- .. 
“.. tion of the premises, for alike period of time;.and after the expiration. 
"of said sixty days, if no adverse claim shall have been filed, the person. 
desiring to purchase shall furnish to the register of the land office 
~~ ‘gatisfactory evidence, first, that said. notice of the. application. | pre- 
- pared by the register as. aforesaid. was duly. ‘published in anewspaper — 
as herein required; secondly,. that. the land is of the character con- .. 
-. templated in this act, ‘unoccupied and without. improvements, other. 2... 
than those excepted, ‘either mining or agriculture, and that. it appar- ie 
_ --ently contains no valuable deposits of gold, silver, cmnabar, copper = 
_ or coal; and upon payment to the proper officer of the purchasemoney = 
of said. land; togeth er with. the fees | of the. Tegister and the receiver, 9 
as provided. ‘for incase of. mining ‘claims in the twelfth section of eae ree 
the act, approved: May tenth, eighteen hundred and seventy-two, the 6.8 
_. applicant may be permitted to enter said tract, and, on the trans- ie oe 
mission. to the General Land Office ofthe papers and testimony inthe 


ie 876. a DECISIONS RELATING: TO “THE PUBLIC ‘LANDS - al ton as 


os AN ACT To: » authorize the: bites’ of ade chieay valuable for. building stone : i - : 


—s under. the. peer mining alias 


ai pe, ‘it, en a the Senate ‘and. House i Dopamine ae ae ne _ 
oo. |S United States. of -America.in Congress: assembled,.That any.person 
authorized to enter-lands under the mining laws of. the. United States . 


a _ May enter: lands that. are chiefly valuable for. building: stone under the _ a ~ 


| -_ provisions of the law in relation to placer mineral claims:.Provided, 
That lands reserved for the benefit ofthe: public. schools: or. donated iy 


: to: any. State shall not: be subject-to entry under. this ‘act. 


Suc. 2..That.an.act entitled “An. act for the'sale-of Gaher ree a : 
in the States. of California; Oregon, Nevada, andWashington Terri: 


tory,” approved. June third,.cighteen hundred.and seventy-eight, be, 


and: the same is. hereby: amended: by-striking out the words “States » 


Op sae California, Oregon, Nevada, and Washington Territory,” where — 
the:same occur. in.the second. and third Jines:of said. act, and,-insert. - 


: - in lieu thereof the words “public-land States,” the purpose of this . 
act being | to make said act of: June third, eighteen . hundred: md - 


- e seyenty-el ht, applicable: to:all:the public-land. States... 2 
- SEG, 3. hat nothing in this act shall be construed to eeal section 


ws ae twenty-four ofthe act entitled “ An act-to repeal timber-culture laws, _ 
and for other. purposes: ”?, apres ee March ‘hind, i ais hundred 


~ and.ninety-one. . 


a so saaeita August 4 4; 1892. ers Stat. 1848.) prong arsed 





i AN “ACT "To. provide for the iceabiow na satiataction: ot P oubetandine pares | es 


“hounty land warrants and certificates of location under section three of the. act. os a - 


_ Spioved’: Ji une ' second, eee monde and laura nae 


ie United States. Sof aa in Congress daconibled That in ‘addition he aie 


. the benefits now given thereto by. law; all unsatisfied military bounty 


ae second, eighteen, hundred and fifty-eight, whether 


a land warrants under any act of Congress, and unsatisfied indemnity © — 


* certificates of’ location under the. act: ‘of. Congress. anproved June 


<: hereafter issued, ‘shall be receivable at the rate of $1.25 per acre in 


: 4 payment or. part payment for any lands entered under the desert-land ee 


aw of March third, eighteen ‘hundred and: eighty- [seventy-] seven, 


entitled “An'act to provide. for -the sale of, desert. lands: in. Certain a 


States and Territories,” and the amendments thereto, the timber- 
culture Jaw of March third, ‘eighteen hundred and’ ‘seventy “three, 
ee ee entitled ¢ “An act to encourage the growth of timber on the Western = 
eG “peates, ’ and the amendments thereto; the: timber. and | stone jaw is es 


fF eget 


| past a 7 
Approved, December 1 13, i804. “bs Stat 504) 


eretofore or 


ae BLL | "DECISIONS ‘RELATING. TO THE. PUBLIC, LANDS” eg — 8TT ee 


as AN ACT. To abolish the distinction eas Gffered and unoffered lands, and for oe a 


: _ other DUEDOSeee 


| Be: it <enbbted: yt the Senate and ‘Howse: of Beprésoheasiice if aoe age 
United States of America in Congress assembled, That.in cases arising 


_ from and after the passage of. this act the distinction’ now obtaining — 
in the’ statutes between offered and unoffered lands shall no longer’be. - 


_ Made in passing upon subsisting preemption claims, in disposing:of ==. > . 
-- the public lands under the homestead laws, and under the timber and.“ -°- 


~~ stone law. of June. third, eighteen hundred and seventy-eight; as ex- ais 


tended by the act of August fourth, eighteen hundred and ninety. a 


| : a two, but in all such ‘cases hereafter. arising the land ‘in question shall os : 
os be. treated as. unoffered, without. regard” to ) Whethier. it may. Rave oe 


ae actually. been at some ‘tinie, offered’ or not.: 


ce Approved, Moy 18, 1898. (80 Stat., 418.) _ . . inet 





oe : AN ACT C Making appropriations for. sundry: atvil expenses of. ‘fie: Goverment a 


for the. fiscal year. ending: Ji une thirtieth, eighteen hundred and unehonG ea oy; 


and for other ‘purposes. 


i se Be at enacted by the ‘Senate. and House of’ Representatives f the = a S$ 
ee United States: oy America: mM Congress assembled, oe 


No person who shall, after the passage ot ne act: enter. upon any oe. 


of the public lands. with a view to occupation, entry,: or settlement ae 


under any of the land laws. shall be permitted to acquire title to |. es 


more than three hundred and twenty acres m the ageregate, under. “4 
all of said laws, but this limitation ahi 


- tight of any person who has heretofore made entry or settlement. on 


the public lands, or whose occupation; entry, or settlement is. vali- — . 


all not operate to curtail the 


dated by this act: Provided, That in all patents for lands hereafter 


taken. tip under any of the land laws of the United States or on = 
entries or claims validated by. this: act, west of the one hundredth... 
meridian, it shall be ex ressed that. there i is reserved from the lands 


in said patent described a. right of way thereon for ee or canals ee 


constructed by the authority of the United States. _ 
es » Approved aupeee 30, 1890. So Stat. B91.) 





AN ACT To repeal t the timber-culture laws, and for other purposes. 


Pe Be it ‘enacted: by ihe Senate ‘and “Bouse of Representatives of re : i 
ae United States of America % m Congress assembled. ae ee 
_ So. 17. That reservoir + sites: located ¢ or Slatted anid to be “igeated: ee a 


a ee aa selected under. the provisions of ‘An act making appropriations: 
--. for sundry’ civil expenses of the Government for the fiscal year. 
~ .. -ending June: thirtieth, eighteen hundred and’ eighty-nine, and for:: 2 
Geen other. PUTpOses "and ees thereto, shall ue restricted: ae see 


818 + " DECISIONS” RELATING TO THE PUBLIC LANDS: oe eee 


os and shall: contain. pire $0 5 mek land as is aetiially. necessary for the” a 


- -gonstruction and maintenance of reservoirs, excluding so far as ~ 
_» practicable lands. occupied by actual settlers at the date of the loca-" 


_ tion of said‘ reservoirs; and that the provisions of “An act making 5 


appropriations for sundry civil | expenses, of. the Government for the oa. 

-.’ fiscal year ending June. thirtieth, eighteen. hundred and. ninety-one, + 

. and for. other. purposes,’ ? which. reads as follows, viz: ‘‘No person __ 
~ who shall. after the passage of this act enter: upon any of the public 
lands with a view to occupation, entry, or sett lement under any of 


ar the land laws shall be permitted to acquire title to more than three 


hundred and. twenty: acres in the ageregate under all. said laws,” 
shall be construed to include in the maximum amount of lands the. a 
title to which is permitted:to be acquired by one person only agri- = 
cultural lands, and not include lands entered or sought to beentered 


7 under mineral-land laws. 
— wipro) — 1891. es Stat., 1095.) 





“The: 320-acre umitation road By the ahve age of renee 30, : 


| Sak (26 Stat., 391), and March 3, 1891 (26 Stat., 1095), applies to 8 


7 a8 timber : and stone entries. — L.D no oP) 


7a - PRIOR ‘DEPARTMENTAL ‘DECISIONS: DistinevIsHED, 


SBE ORY, distinguished. : 





oe Finsey, Fi irs 
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- SIMONSEN ve TO LA. ZHINIE- BEGA 





 Devided Fevruaiy’ 26. 1926 ne 





ea tama) Laxps—ALLOTMENT—Crmzengutp—STaTuTss., ze ee ee Pe 
The right to: an. allotment under section 4 of the: act. of. ‘February 4 8; ‘1887, is. 


one of the ‘tights reserved to the: Indians ‘by the pr oviso: to the act of a une 
2, 1924, which conferred citizenship upon them 1 generally, Su: eel at 








Opinion ‘ok the Assistant! ‘attorney’ General. ‘Of: Ta une’ 28, i902. foe L. “D. ‘aiz) a cs 








and: eases: ‘of: if artha Head oo Li: D. 587 1), 8 and: Clary te Bernt (64 Li'D 


2, Tee. Simonsen, ‘to whom’ oil‘ and. gas prospecting: 
an 1929, ‘appealed’ from. decision of: ‘the. Commissioner of the General’ 


Land: Office, dated’ ‘August. 19, 4995, requiring: him’ to: show cause — : 


why the allotment ‘application’ OF Toh- ‘lg- -zhinié-bega filed. August. 4, 
1994, under section 4 of” the eet of ‘February. 8, 1887 (24 Stat. 388), 
as: amended, for the: Se im N Yand Ni 14'S SE: yi Sec: By Pad Me ‘43°S.5 
RIG E SE. ‘M. Utah, ae not be: ‘allowed subject 16. the: “pro- 
: "visions, ‘condition and resérvations of. ‘the. act: of July’ ea “1914 
(38 Stat. 509) as to the oil'and‘gas:content in’ the land and to: waiver’ 
by the applicant: of the: right. to. compensation under. section’ 29: of 





the act of. February. 25, 1920: (4. Stat. 437). ex ee 
at appears-that the’ consent of the: Indian applicant, ‘hits beén’ furl 


| Pa nished,: but. the. mineral claimant, as: “stated, has appealed ‘from: ‘the’ 
| Tule. laid ‘upon. him.’ aca ae ee ae 


_. +The sole contention made i in. thie appeal i is. 5 that he indian ee = - - 
3 ment application having been. filed’ after. the ‘passage ‘of the act of 


-. June 2; 1994 (43 Stat. 253), granting citizenship to. Indians, can, not. 


or ‘be: accepted: or. an. -allotment. allowed thereunder, for. the reason that. 

othe: applicant: was at the time a. citizen. of: the. United: ‘States, and. asi. ae 

~~ = such not- entitled to an. allotment. under. section cS of thé act: of Feb. Bes ge oe 

ioe / : | ruary. 8. 1887. The e act, of 1924: provides— ». a 5 earree , fag SeeGe : ae oe ee 
a That. ‘all noneitizen ‘Indians: born’ within: ‘the. territotial’ limits. of: the’ United - 

DE Btates. be, and: they: are: hereby; declared to. be: ‘citizens of: the. United: ‘States: 


aa "Provided, ‘That’ the ; granting: of ‘such | citizenship shall not in’ any: manner im ibaa 08 
~ espa or. otherwise. affect. the: right of, any: Indian. to: -tribal_ or: other. property.” 


. The proviso. to the above. act ‘Saving. the right. of | any ‘Indian tbs: 
iba: or. other. property. is in: ‘itself’ decisive of-the. question raised: - 


co iSe-by the. appeal. Prior. to. the passage of that. act ‘Congress .had. at: dif. 
ferent’ times and. under certain conditions, granted citizenship . to. 
Indians. | Among other instances, an. Indian: who was allowed .a. 
tract of land on. the reservation of his tribe and. to. whom ‘trust: pats Me: 
ent issued | 






s declared 't to. be a citizen. * An ‘Indian to whom | a 1 Fee. 





permi was s issued. 

















aos “patent i is = issued: at the’ éipitaiion of ae ee Botiod: Piovided: by ere 
a slaw. or prior ‘to that time;. where he.is: found to. be competent, becomes. =| an 
pce ae citizen: Also an Indian. living. apart from. his tribe or whetherhe 
“2 .is-a-member of any tribe or not and: has: adopted the habits of 
e - divilized life,’i is’ ‘declared: ‘to be a‘ citizen. A few instances. 5 will, sue oe 


ae ‘fice ° to illustrate: the policy: of Congress in this respe ect. at 
The act of March 3, 1865 (18. Stat.. 541, 562), gave. to cine 








States, who: 


fhe chiefs, wwarriors,. cand. heads of, families. ‘of ‘the. Stockbridge. Munsee os ce a 





- DECISIONS, ‘RELATING ‘To. THE. ‘PUBLIC LANDS. oe “[Wol, be Pe 





Tribe : the. right tor become. citizens: of: ‘the: United: ‘States. upon: “their oe, 


a </> dissolving: all. tribal. ‘relations, adopting the habits: of: ‘civilized’ life, 2 | 
oe - becoming: self-supporting, and learning : to read and. speak the. ing: oe 
ake te Mish. language, and then, declared. that, they. should not. be deprived - 
: "thereby. of: the annuities to. which. they. ‘were’ ¢ Or: might be. entitled. 





, The act: ‘of March 33 “187 5 (8. Stat. 402, 420), extended: the. bene- re 


ae fits of the general | homestead law to“ any, ‘Indian: born in the. United fe 





_ tribal. relations,” and then. provided “ ‘that any such. Indian shall be’ 


ee is: the. head of-a. ‘family, Or who: bas arrived. at. the age om ce 
of: 21, years, and who-has. abandoned . or.may: hereafter: abandon, Mis oa 


~ entitled to. his: distributive, share of all. annuities, tribal: funds, lands 


and, other. Property, th 


: ej same. 3 as. = though | he. had ‘maintained. his. - 
tribal relations.” ! Lae , : 





nee The act of: ‘Febriary. 8, 1887, supra, “after: Suttiopiging’ ‘allotmentag 
: in severalty to. any. tribe or. band. ot jodie located Mpon: a reserva- rae 
- _ tion provided ; in. section. 4 thereof so ..! ee eee ones 


age Fe ey ee ee . bee 


‘That where any Indian. ‘not residing. upon a. eeereuons or ‘tor. whose: viribet : 


<2 amie reservation: has. been’ provided. by: treaty, act: of Congress,: or: Executive... 
; -order, ‘shall. make. ‘settlement, ‘upon -any. surveyed or., unsurveyed ands. of ‘the; ae 


“2. United. States’ “not ,otherwise appropriated, he or. she Shall :be_ entitled, upon © 


application” to the local'Yand ‘office for’ the district in which’ the lands are 
located; to" have: the’ same: ‘allotted: to ‘him’ or~her,“and* to his or ‘her. ehildren; =. 
ce ny, quantities: s ak manner as) Ushio in this. act. for Indians residing Pape os ae 


ce ve neseryatlons... Sachets en 


In section 6 of said & act tof February § 8 5, 1887, it. was s dedlinted vt i oe 


a oe ia; ok, And: ‘every: ‘Indisin: porn: within the: territorial limits. of the: ‘United nae 
ees © pete to! whom, allotments. ‘shallk-have ‘been: made-‘under. the: provisions: Of thighs 1 eo. 
SSS aebhOre under: any law. or treaty, and’ “every. Indian: ‘born. within : the terri-’ 0 SY 2. 
oS oe tortal limits of the United: States: who: has. voluntarily taken: up-within said. 
- dimits his residence separate and apart from any tribe of Indians herein, and = 


“shas- adopted the. habits of civilized. life, is “hereby declared. to ‘be a citizen of — © vee 


.. “the United States, * #°#? “without in any manner impairing or otherwise ae ae 


a aes — the right of any such: Indian to tribal or: ‘other property. ee 
a ie The court. in ‘the. case of: Oakes: vy. United States 1121 Fed. 305, i, ea. 
"3 stl). said i in reference to ‘the above: act os | ~~ 


_ For many, ‘years. the: ‘treaties: and. legislation | “relating ‘to. the. Indians a mae ee = 





ied | : ceeded. largely upon the theory that the welfare of both ‘the Indians and the — Pee . 
Gea whites required that the former, pe @ Kept in tribal communities separated ‘from ig et ee 








i. aus bons : 





oe a er latter, aa while: that plies, prevailed, effect, was. given. “to, ‘the Griginal 


ee - Tule respecting. ‘the’ right’ to share in tribal property ;. but. “Congress later’ 

: =. adopted: ‘the policy ‘of. encouraging. individual Indians: to. abandon’ their tribal 

pice ee ‘relations and ‘to. adopt: the. ‘eustoms, ‘habits, ‘and. manners ‘of: civilized: life, ‘and | 

A etd! ‘incident. to: ‘this. changes in- policy ‘statutes were’ enacted: declaring * ‘that. 

. the | right: to. share: in tribal: ‘property . should: not: be: Ampaired. ‘or: affected. ‘by 

cor oe a Severance: of ‘tribal Yelations,. -whether occurring, theretofore, or there oe 
roo after. hes oot, Be” Sf , o , | 


the’ act: of ‘Rptist 9, “1888: (05 ‘Stat, 392), “declared that: a. tribal ° 


on “Indian: woman. thereafter | marrying a, citizen. of the United: States. 


A, should: become. thereby | a..citizen: of. the ‘United States. without — 





ae DECISIONS. RELATING. TO: TEE PUBLIC. LANDS. - Bh . See : 


ie impairing. or-in. any. way. affecting her right to any. tribal. property” : i 


a on any. interest. therein.. - _ ee — oe 

| In theact of March’ 3, 1901 “(et Stat. 14a), aikinenskig' was’ ex. oe: 

SS tended : to. the Indians. of. Indian: territory,. section: 6b of the act. of | 
_ iset being. amended: by: insertion, after the. words § “civilized life” 


the words “and_ every. Indian in. Tadian. territory.” By. the: act: aE 


a March 3, 1921. (41 Stat. 1249, 1250), citizenship. was extended: to-all | 
inemibers OL the Osage. Tribe of ‘Indians. But there has never been - 
any. question. In. theory : or. practice that. Congress 1 in. thus. conferring | | 


a citizenship. upon. the: Indians of Indian. territory or the members of: 
. the Osage. Tribe: intended. thereby. to. impair, or in any” manner affect 
the- property rights: of such. Indians. The. purpose. and. scope. of. 


i the act. of ae une. 2, , 1924, As: thus set forth | in rane House: ean on 


the bill: Bt ee a ee ee 

ee the Deescats cas it. is ‘very. “difficult for. an. “Indian. to. “obtain ‘clifzenship. 
without either. being: allotted and: getting. a patent in. fee. simple. oY. leaving the 
reservation. and. taking. up his residence apart- from - any. tribe. of Indians. 


This. legislation will bridge the: present’. gap: and: provides means. whereby. an 


- Indian. may pe given: citizenship. without. reference: ‘to. the. question of: land 
_ tenure. or: the place. of- his. residence, and ‘your. committee | has eanantmoualy:, 


| : recommended the enactment of this: measure. 


oorlt will hardly be contended that it was as purpose. Ot. binges: 
in the act of June 2, 1924, declaring: all noncitizen’ Indians to. be. 
- citizens of the. United Stales to wipe out: “all laws. and treaties’ and 


to withdraw the Government’s protection of property. rights. ‘of, 


individual Indians. . ~The ‘provisions ‘and conditions contained ‘in 


_ “treaties and statutes are not destroyed by: making the: Indians: citi. 2 
gens. Hells v. Ross (64 Fed.'417). The fact is that the act of 1924 - ie 
ein expressly saving the ‘property. rights of the Indians regardldss * | i 


of citizenship was. butin keeping with the former policy of Comeress. 


Under the operation of previous acts of Congress, Indians became _ a 


citizens without their property rights being in any manner. affected. 
“The act of 1924 was but-another and’ final step granting citizenship | 


—. toall Indians who had. not theretofore become citizens under ,various. 
= ey acts having. the same FPUEDORS: in ss it being again declared 


aes OH 


“ 








a? ee "DECISIONS: ‘RELATING: to ‘THE: “PUBLIC: “LANDS aoe ee Be 


oo that the guinting of. such’ ‘eitidenship’s was: nce in any ‘manner: +49. es 
= impair. or otherwise affect the right of any. Indian to’ tribal. or other =” 
property. . “The right: of a tribal. Thdian not residing upon a reserva-" 

J tonto: take an allotment of land on the public: domain; under section 

ude EGE the. act. of. February. 8, 1887, :1s- clearly a ‘property. right: ‘not - : oa 
ip gl intended’ to. be impaired | or ‘affected’ by the act of. June: 2, 1994, ge 


: oS granting citizenship to noneitizen Indians. » Se 
The Supreme Court in a series of ‘dedisions. has held. that : a. cee 
s orant. of: citizenship ‘does: not” ‘affect. the ‘protective. ‘power of the | 


ai - Government over the rights of the Indians; that such citizenship is ~~ os 
oS nob: incompatible with. tribal existence. ‘or. ‘the. continued guardian- sie 


ship: of the Government over its wards. United States v. Holliday 


= : eB Wall. ‘40T) § xGl herokee Ni ation Vv. “Hitchcock (187° 10 ‘Ss. 294, 30748) oe . 
_ United States v. ‘Rickert. (188 U.S. 482); United States v. ‘Celestine o 
(ee (915-0282 278) ; ‘Tiger v. Western Invesiment: Co. (221 U. 8. 286,00 


ee 811-316) ; Hallowell’ Ve. ‘United States (221. Ue. S= B17 iE United States eee 
Age Sinaooal. (281 U.S. 98); United’ States ve Wiee: (Oe U. eS 581, a | 


> 598) United States v. Waller (248 U. S. 452, 459). 2 
oe Tt was ‘said 3 in 6 — Gen. § 86, 87 aT) referring to the a act tof Ju une _ 
28; 1924: er ee ae er awa Meee - 

# ie there’ is for consideration ‘the nator of ‘ined. ‘and wa’ “q. rela- 

peers between the Federal Government and the Indians. ‘and’ the mazter of. 


State responsibility. since the enactment” of the’ act of June. 2, 1924. 43 Stat. 
253, . in. which all. noncitizen. Indians born within the territorial. limits. of the 


United States. were: given citizenship in the’ ‘United States with the proviso 


that * the granting of such citizenship shall not in any ‘manner nape or other- 


ae wise affect the right: of. any. Indian to tribal or other property.” 


HOt may be stated as a ‘general rule that. the. granting of citizenship: to. 
24 Indians: does. not. alter. the relationship of guardian. and ward between. such 
Indians. and’ the Federal Government in a case where pr operty is held. in trust 
for- them, or they are living on a reservation ‘set aside for their use, ¢r are 





members’ ‘of a tribe or nation accorded: certain rights and. eg by. a - 
oe oF by. Federal statutes. -* * * | 


To be. entitled to. an: allotment niaee Meee Gne 4 oe ‘the. ae ot Feb. 7 
2 suary | 8, 1887, the applicant. must show. that he is a recognized mem- ~ 
- ber. of an. Indian tribe or nation, or is. entitled to be. so. recognized. 


: This is implied. by the words that. any | Indian “ ‘for whose tribe no. Ses 


i reservation . has. been provided” may. take an. allotment. The : a 
~ law also— requires a:showing of settlement. The Commissioner 


of Indian Affairs has. certified that. the. applicant herein. Tob- |.” = 


da zhinie- bega is an “Indian- of the Navajo Tribe, and. as. such rae 


neg entitled to take an. allotment. on the public domain under the provi- 

- '. . sion of the act of February 8, 1887, if otherwise qualified. The :ppli: — 
~~ cant has furnished a couroberated affidavit that he settled. upom. and =~ 

-. 3". has) improved the land applied for in allotment. The Commiss:oner _ 
of the General Land Office =. apparently deems the evidence, of settle- = 


es > Sanity sufficient i justify. alldwance, of the Guplication anibjent: to. a ee 

- certain conditions. hereinbefore’ set. out to. which the. Indian has hee fe = 

agreed. The. right. of this Indian to take an allotment: on the. ates 

+ st public | domain. ‘under the fourth ‘section was not: affected by. the ©. eos 

ae act of 1924, cas. it was. clearly. not intended. thereby to. destroy tribal ae ae 
aie relations ‘or individual. tights. conferred, by. prior’ acts and treaties. 
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aoe a8 . Tt an Indian. were’ qualified. to take an allotment’ under. that. section ~ es 


ee prior to the act of, 1924, he was thereafter equally qualified forthe 
reason that under. the. ‘express, terms of said. act the granting of. ae 
2 ‘citizenship does not impair or. otherwise’ affect his right. Not- ee as 
oo withstanding the gift of citizenship, the applicant: remains. an Indian fee See 
by race. United States vy. Celestine. (214 U. 8. 278, 990). Then, °°" 
a too, it is a familiar rule. that. legislation affecting. the: Indians 1s. Ve 
to be construed in their interest. and the purpose to make a radical ~~ 
| departure i is. not lightly to. be inferred. United States v. Celestine cae 
(215: U. S. 278, 290); -and. United States v. Nice (241 U. Se 591, 2! 
599). This i is especially true since the: privilege of taking an allot- | 
“ment on the public domain i is offered. tribal Indians. to induce them — 
to abandon their tribal relations and ‘separate themselves from. ‘the: : 
. tribe. . a : | | 
LG would. seem, in view i he. dial fcations reguiined’ ‘of! an in. er: 
| dian. applicant for an allotment on the public domain—* any ‘Indian <a 
~ not residing - upon 2 reservation ”__that he is already a citizen under 
ie the declaration of _fitizenship, in. the sixth section. of said. act— | 
“every Indian * * *. who has. voluntarily taken. up -* * * ae 
. hig. residence separate ‘and. apart. from. any tribe of Coden? » but ut 
“ without.i in any: manner impairing or otherwise affecting the Tights. | 
of any | ‘such Indian to. tribal or other property.” ” “The latter is prac- 
tically the same language as. that. used in the act of. June 2, 1924— ole ay 
= that. the. granting of such citizenship. shall not in any manner’ im-.": ee ae 
pair or otherwise affect the right of any Indian. to tribal ‘or other 
- property.” As: previously set out. herein, similar. provisions saving oe 
_. to the Indian his right to tribal or other. property. regardless of citi- 
| ~~ zenship, are also. found § in what are known. as the Indian homestead . 23. free 
acts of March 8, 1875 (18 Stat. 402, 420), and July 4, 1884 (23 Stat. ce 
76, 96), as. well as in other acts, it thus being: rendered: perfectly. Bact nee 
ro clear what the real intention of. Congress | was in the latest. legisla- Cte ao 
tion on. the subject, to wit, the act of June 2, 1924, ‘The reasoning Pee es 
in support of the appeal in this case, with respect. to fourth: section, 
_ allotments, carried: to. its. logical conclusion, would also .debar an oe 
ae. —. Indian. from. taking. an allotment on the reservation. of his. tribe, as es ao 
he would not. be: authorized, being a. citizen as distinguished from. an ee 
a Indian, to take: an allotment of reservation: lands. .The same .act, es 
.. that. of February 8, 1887, -whiclr‘authorized. Indian. allotments, oa” eee 
sind the public domain, also provided for reservation . allotments. Con. cy 
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: soqitently,: othe lasses: are equally within’ the: saving. provisions 6t at 


the act ‘of 1887, and the similar provision in the act of June 2,_ 


7 ‘a : 1924: At‘ the time of the passage of the latter act, perhaps one- ‘half a 
or more of the Indians inthe country were already citizens under Ss 


"prior leg cislation, but it has never ‘been et contended that. their 

a "property rights: were: affected: by: such status. - | me \ 

«Reference is made in the appeal to several cases in alleged sapport ene: 

| of the contention that since the ‘act of June 2, 1924, granting citizen. 

ovo, Shp: to Indians generally, the present applicant i is not entitled to an. 
allotment ’on the public domain. On ‘account of the conclusion here- 


2 ei inbefore. expressed, ‘it is not. deemed essential to consider the ‘cases votge | 
iy 18a referred: to, as inthe view of the Department the fact that + an Indian ooo 
“2 1s ae ‘citizen and the | process, ‘by: which he becomes a citizen are imma- ~ 


terial as in any manner affecting his right to tribal or other property 2 | 


ee otherwise qualified. “However, as it is asserted: in the appeal that 


departmental decisions on ‘the: question: of Indian citizenship - haye 


not been. entirely harmonious, ‘it may be well to. review the situation ete ee 


to.‘a limited extent. “Whatever confusion there may have been was” - 


- dite 4 to the: ‘different acts. of ‘Congress « on ‘the same subject. and to. its moa 


' . changed policy in. respect to. the Indians hereinbefore alluded | tO24s 


oe Even the constr uction placed by the Attorney General. and the courts a 


— upon. these acts’ have not, always. been the same. For example, it 


was held in the Heft case (197 U. 8S. 488), that. under: the act cine 7 | 
fae ee February 8, 1887, an Indian’ who. has” received an allotment: and Ree 
trust. patent is No longer a ward of ‘the: Government, but a citizen of © 


‘the United States, and that. this emancipation’ from Federal ‘control BS a Rs 
- is ‘not affected, among other things, by the. provision in. that. acto 
guaranteeing him. an interest in tribal or other property. That ~ 


7 case, however, was expressly overruled i in’ United States’ V. Nice (241 oF 


-- U. 8. 591); as not being within the intention of Congress a as reflected , aes 
| in other and later enactments. § > 


“Any difference in‘decisions as alleged w was: .s particularly trad. of ihe | 


: 2 aéts of March 3, 1875, and July 4, 1884, supra, extending the. bene- re : 
Fa fits ofthe general homestead laws io Indians, and. the fourth section. ae 


of the act of February '8, 1887, authorizing Indians to take up arg 
public lands 3 jn allotment. ' Ai Indian: desiring to exercise ‘the home- sR cee 


| > stand privilege’ under the acts: of 1875. and 1884. had to: do sO as-an a | 
fcr Indian as distinguished from a ‘citizen. ~The situation in’ respect to: 


these: acts ‘was: ‘sotewhat: ‘complicated by: the passage of. the act of © te 


: . i 1887, in that: winder the dedlaration of citizenship | contained ‘i in section’ os ay 
6 of that: act: an ‘Indian might either: take an. allotment on the public 


| domain: as ‘an Indian‘ or make entry * ‘and: proof under the’ homestead i 


Jaws like: any ‘other ‘eitizen.” Even to- day’ it is “sometimes. difficult ton 


a determine whether. ‘itis ‘the ‘intention of the. Indian: to. take up public as 
aes eed as an Tndtans,: under the act of 187 5, or r 1884, or. ‘to make eniry 


om 
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- ~ under: a ales hhemcetsea ioe No difficulty: i is. ooo where ipa 2 a 
the Indian: regularly. and clearly applies for an‘allotment’on'the ~ = 
public: domain under séction: 4 .of the act of. 1887. ‘This situation... 
was: reviewed. at’ some length’ in: instructions (80 Lh, D. 219). and. (4 oe a 
LD. 618, 616), it’ being: stated 4 ID. n the latter: aed ttre to oechen Ce ee 


6 of the act: of WSGF ea ty 


ok “The ‘Department: has hela that. this: dédlaration- necessitily ‘theludes ‘the privic Te 
oe lege on the part ofan Indian: possessing the ‘necessary qualifications to;make 
eee ~ventry” under. the. provisions. of: ‘the. regular. homestead. law. just. as. any. other cot ede 
". eitizen, The fact is that prior .to.the acts: of 1875. and.1884 Indians.as such, © =. 
ce although living apart from their. tribe,and whether they, were members. of.a 9°... 
~ “oo eBe - ‘or not, could not: take’ up. ‘public’ lands: ‘under the. homestead - law. “Phe: 2222.8 ie 
ee Supreme Court’ in’ ‘the: ‘case: ‘of’ Blkiv.. ‘Wiikins: (112. U. ‘S. 94),. ‘referring to. said: ete 
i “acts, stated that. “thie recent statutes” concerning: homesteads are. quite’ incon- ete Sigs a 
sistent : with. the. theory: that, Indians. do.:or. can: make themselves. independent. C Rix 


a citizens by. living apart, from their tribes,” ae and the court: held: 


as An Indian, born a: ‘member, of one: of ‘the. Indian: tribes, within. ‘the, United © Fe apo 
‘States; which ‘still. exists and is ‘recognized as a tribe by the. Government. Of%. eae 

the United ‘States; -who has’ voluntarily: ‘separated himself ‘from: ‘his. tribe, ‘and 2 

taken up. his residence. among. the: white: citizens, of ‘a. ‘State,: but: who’ has not 


heen: naturalized;: Or, ‘taxed, or. recognized: as: a. citizen; either: by. the : ‘United 
‘States. or by the State,: is not a citizen of. the. United ‘States, within: the, mean- 


‘ing of the first Section , of. the fourteenth | article of amendment of the. eee 


? tution.” 


“After® ‘hel pleage: 0 of the: oe ‘of: 875° ‘and 1884 Indians: ‘could: exercise’ the 


chomestead privilege ander: ‘said. ets: 8S: ‘fully: and to. ‘the ‘same: extent’ as. Citi- 


gens. of: ‘the: ‘United. States: but’ they: had to: do- $0 as: Indians: as. ‘distinguished . 
, from: citizens. In: fact, cunder. the: terms. ‘of the act: of 1875, they: must. show. 


. that. they: are: members: ‘ofan : Jiidian : ‘tribe: ‘and: have’ abandonéd’ their’ ‘tribal 


: relations... They are. “forbidden alienation,: or title to the lands is. held. in| ‘trust 
‘for: specific periods. ; ‘This | situation ; ‘is: further: ‘shown: by the. provision. in. the - a 
act’ of -1884,° which. ‘excuses ‘them: from: paying: fees. and . ‘commissions on econ 5 


; - ‘count ‘of their entries and proofs, ‘for ‘the. obviows reason’ ‘that they. are. Indians. 


-. But under the act of 1887 an Indian who: ‘is ‘living apart’ from any tribe;“or 9.) 
whether. he. is. @ member. of. any: tribe.or. not: and has. adopted. the habits: of. =... 
civilized, life, is. declared to be. a: citizen, and is entitled to make. entry: under the 

: ~~ regular. homestead law, ‘and. upon: showing, ‘eompliance’ with: said. law in. the ee 


matter of residence + and cultivation | is entitled, to fee. patent like any, other cheers, 


— -Sitlzen: 









rs” ie 


| eS ss ganar those of the instant ‘ease a 
- volves the question + as to whether. 








ae ‘af Hie. United: States, but b further: provided ' 1 ‘that: nothing: ine - ven ‘ 
oes oom act. contained:shall i impair or in! ‘any: bat affect thie: eonight or: ‘title Sa 


40210 °—25-—vou 5125 





Tn’ none: sot the Cases: cen suport ot of the -appest do" the ets. ae 


oe a not an. oa ‘woman. ninarad oe ae 
can 40:4 an ‘Indian. “man, who: entered; land: under: the- regular: homestead — fos 
“laws, swag entitled to: an allotment-under:the: fourth section-of the 
oe “act. of 1887, ‘where: the marriage took: place 3 prior to: ‘the act’ of*/ Niigiist gtr ae 
es 1888: 5 Stat. 898) ‘Phat act. tiexpressly’ provided: that an.Indian Boas 
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: ‘ OF, sich. hie “woman: to. any. tpibal: property or. any. aa s 3 
a therein.” 2. The property rights. protected’ in: that: act: are those re- 


| lating. to tribal property’-and.. not: those. arising: ‘under: section’ Af. 


oe the. act, of 1887, involving | allotments ‘in :the public domain. » The 
‘3 iy opinion ae to had. under. consideration an Indian husband, who, - 

- in view of separation from his tribe, was declared’ by. soction: GOP n+: 

the act of 1887 to-be a citizen, of the United. States, entitled to.all the | hing 2 

Sine ee rights, privileges, and immunities. of such citizen, among which was. 

the: tight: to make: entry: under: the: ‘regular. homestead law the same. 


as’ any other citizen.’ ‘Under: the circumstances, in view of the: fact. pe 


: — 


“act! of ‘igss. ” “However, when the: ‘question, was. subsequently pre- 


‘sented. for opinion as to. the. right of. an Indian woman, married to 


Be, white, man,.a. citizen: of the United: States, and of. the children. of 
sucha marriage to allotments: onthe: public dem under. the fourth 


~~ section; : it was: held in. instructions Ae Le dD. ee as. follows | 


. (syllabus) : 


“An. Indian - woman muaecled to a. white: man, a. Paiae of the: United ‘Sinton, 


. and the childr en.,born.of such. marriage,. if recognized. as: members of an :Indian — 


: ‘tribe or entitled | to. beso: Tecognized, are. entitled. to: allotments, on. thé , public 


: domain. under: section 4: of: the. act’ of | February 8s 1887, as. amended. by: the act 


ca of. ‘February: 28,, 1891, if. otherwise. within the terms. and: conditions: of ‘that, . 


ne EG. sae EOE hE Raa 1s Chet age angid age ee ta ates 





; . that’ the act of August 9,°1888, has. ‘reference to. tribal lands; ‘and oo 

the further. fact. “that: the. ‘husband had, exercised, the. privilege ples. 
the. regular. homestead : laws asa: citizen, ‘it. was- held. that the wife 

Was: not: entitled: to an: allotment’: On: ‘the public. domain: under: the - 2a, 
if fourth section,’ whether the marriage took: place prior. to or after said 


“Those fnstructions weit: bilele to. the construction ribihally placed - 


= “caer the. fourth section” of the act, of 1887, in: the regulations, oft: bese 
ds ‘Beplombet, 1%, 1887, as follows:: | ee on ae ee 


0 Trdian’ women; ‘thairied to” ‘white ‘men,’ ‘or ‘to cote: ‘persons ‘not ‘entitled. ‘to oP te 
‘tlie ‘benefits‘of this act, will- be" regarded” ‘asheads of families. ‘The’ husbands - eo 


| of such’ ‘Indian ‘women are not entitled to allotments, but their children + ‘are. oe of 


“ a fle BAAS: or 


sf 7 and i in that connection it was ‘said— rae 


Ri Be . Here is; a: recognition, amounting. to a construction, of the. ae, ‘that an, Tndian Agua? 
cng et "ay gH married to- a. white. maun,. rs citizen. ‘of. ‘the; United: States, and: the. chile. ons 
oe | dren orn of. ‘such. a marriage, are ‘entitled. ‘to. allotments under the fourth. ee 
As section,” “regardless. of: the’ fact ‘that: the woman is so martied ' ‘and although’ Soo 
~‘gueh: ‘recognition : ‘ridy © “not be: in’ ‘harmony - with’ ‘the: ‘general Tule: that among ou 
free people: the: children of ‘married: parents’. follow. the: status. or: " condition’ Of a 
2S the. father. in: the matter ‘of. citizenship. BE ataciad ha Se ea eR ete a oe 








The fact: is that the differences of: opinion | in. 3 Fespest:t to “indian ek nae 


ees 





| ee: arose: primarily in connection ‘with. the: ‘rights. of: children” 
born: ofa: marriage between an: Indian. woman and a white man;:a_ oo 
i citizen: of the United peabesy ‘Tt: was Sniginelly:} held. ‘that such: chil- a et 








pei: followed the’ Status: cof. ie faéher:! ait the: matter’ of. ‘eitinenshitp. a poe 
- Black Tomahatk- Ve ‘Waldron. (13: Li Dp 683). ‘But 3 ina: subsequent. en ae 
“decision of the same ‘casé’ (19 LL De By a “different ge Ws pe 
a tablished, as follaws: (syllabus) | Sake age Ga LTE a | 








a claim. of, ‘membership, in, an. ‘Indian. ‘tribe. may oe “established by ‘the ee - 
and. usages t thereof, although, $ such secopmition may not be in m harmony. ‘with the oagg gre 






"condition of, the’ father. 


_ellabus) 


ae See 
eis 44 fae ee 
ee Motes : 


Children. Horn. ot as “white 1 man, a: citizen: “of: the. ‘United, States; au an neg fae 
“woman, ‘his: wife, follow ‘the. status. of. the father, in: the. matter. of citizenship, on ta 2 
and are. therefore not entitled to. allotments. under section 4, act. of February pete ae} 


8, 1887, as. amended by the act: of February 28, 1891. 


But in. the. case of Ulin v. Colby | eu L, De | as it was en ae 





oF: oe _ DECISIONS: RELATING TO" THE. PUBLIC LANDS _ eo 887 oe 





However, in instructions. of. May. a 1907. (35, Ly D. 549), ‘ihe ae a 


of Clin vy EC olby Was, expressly overruled, and. the principle expressed. : i: 
2D. Black. Tomahawk. Ve Waldron (9. Ti D. a), I has 4 since p been: fol- ee 


lowed in. i. deciding, strestions of allotment. 


edited regulations, as. : follows: a a a PG 4s oe se fe o ne 


An Indian woman. ‘married to an Tada 3 man, “who. has Hlnibelt ‘uoceived alr 


, _allotment on the public domain: or is- entitled to. -one,. is not. ‘thereby : deprived. of 7 eo 
the ene to file. an -Bppligation.. in her. own. name, provided. ‘she is: otherwise. 
fs entitled. : : | ge oe 


| In reference is ee case: pot Mt orth a iad 1 (48 a D. 567 “ , 3 is : sufi . - : 
cient to. say that it was. clearly unnecessary in that case to pass: upon 
the question « of citizenship at all: The decision in that case was based. 
_ primarily” on’ the: ‘construction given: the fourth’ section. of the act: 


of 1887, in regulations of  Beptamnber Vy, 1887, which \ was soon 1 after i : ee : ee 


its passage,’ as follows: ee ee a a 


‘The ‘fourth: clause ‘above ditea, “ ong, Sheht other sinelé £ person’ under’ eighteen eos 
years now living,” ete., will’ be construed: to. embrace children who may be born aa 


“PHOT to. the date of the parent's application. for an allotment. 


Ag stated i in the Head case, “An Indian parent is ‘not! ‘ehtitlea: on tues 


peleet ‘an-allotmernt on behalf’ oe the child born’ after he applies: for. . ne 


an allotment for. himself under the fourth section of the act of ‘1887, an 


because the law as construed‘ in the regulations was) against such. an 


_ _ selection. ‘This is sufficient reason of itself.” The additional rea- 
‘sons given in that: connection; namely, that as the: law. declares. the fe. 
parent: to be a citizen: -upon® allotinent: being” ‘made to lim, a ‘child. re 
- thereafter born to him has the status of a citizen and ‘not: that ofan 


Indian, was not: essential to the = prone os of the case and a 


eg use 


“2 parkeps'n not b strictly « correct, 
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The foregoing. is ‘particularly, true’ ‘ak. of ‘thie case - Soff Clark: a 


a aac (dhl. Dz 91); -wheré without any qualification | or. differ rene 6 


gation: ‘the: statement was:made. in. reference to the. act: of. Jine:2, °° 


- . 1994, “it is true that the Depar tment. has held that Indians. swho.: are — ee 
as ‘citizens. of the United, States are. not: entitled, to. allotments. under’. a 


ae the. four th. section. of the act. of. 1887.” 3 That this. was. ‘not. essential ; oe 
to the matter. involved. in. that, case. is. ‘fully. shown by, the. ‘further 


ae ‘statement therein, ‘ “ “that, ‘question is 5 not here “Bresented: for. deter: 


i ~~ anination, however.” 2 6 
~The present. ‘case ‘of! Toh: ia: ae beget is” eee distinguished 


io 4 from. those. ited on appeal by the fact that the applicants: in those. = 
ret cases. owere: ‘children’ whose: rights” were: ‘dependent upon the status ee: 
ow tof" ‘persons “who had already’ exer ciséd their allotment ‘or homestead 


~ rights with consequent. citizenship. Whereas the. present, applicant = 
cls ‘seeking an allotment in his own right, of which he. can not be and 


was not’ intended: to be. deprived: by. the: act of ‘June -2,1994, “con- 
“ferring” citizenship’ generally’ ‘upon ‘honcitizen’: Tadian, ‘and. such 


= Tights being ‘expressly: saved-in the proviso’ to said: act. 


The. appeal herein from: ‘the rule’ to: ‘show. ‘cause Is ‘deniea: and the i. 


ae a a taken. sede the | Commisisoner of the > General: Land Office is ae ae 





“mocuamo FOR THE SALE AND: REMOVAL, OF PINE TIMBER nf 


ON CHIPPEWA INDIAN LANDS, ‘MINNESOTA 
“[cireular No. 11052]. 
oe - | Davarmenn OF. THE, i Lagenion ; 


ee “i ‘ ‘GENERAL Lanp ‘Oriten: 
“Washington, Di Gs, ae ebruary ie 1926; 


“- “The saareantable pine. timber. on the ais ‘described- in ae 


| ~. accompanying. descriptive lists, [omitted] of ceded. Chippewa lands | oe 


a -in.the State of Minnesota. will be. offered. for: sale, under. sealed bids, 
~ under section 5: of the. act of J anuary. 14, 1889 (25 Stat. 642), as 
| amended. and. modified. by the acts of June 27, 1902 (82. Stat. 400), 


ne May 23, 1908 (85 Stat. 268), and section 27 of the act of. June.25, — 


2, = 1910" (36. Stat, 855, 862). Said descriptive lists. give the. quantity. : cae 
pote es of the» pine. timber’ reported by the examiners as having been found. 


oe legal subdivision.. Schedule A gives the estimate of. timber 7 


-... “within. the, Minnesota. National Forest, on. which. 90: per. cent of the: 
or. timber is to. be sold, and. Schedule B. gives the estimates of timber on te 
—. on Jand outside of the Minnesota, National Forest, all, of whieh tim a. 
ae _ ber is. to be sold. . age Sas 
2. Bids for the cones on i these’ lands will. - opened s at ‘the istrict ee. 


| va 4 land office at, Cass Lake, Minnesota; a1 at 10 oO ‘clock ae ‘m., on Jun une i, ee 
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4908.3 a ands ‘to receive. oondtileration: ‘sil bide: tat be tiled? in 
set ., Badd district land: office before. the hour fixed for'the opening of bids. > 





3 “The: bids, shall: be in: accordance. with: forms: furnished ‘said: asia ah oe 


bce ae land. office. ap 









| The. right As: reserved. to. reject: any, or. all: bids. - Ve weer 
-.8..No. bids will: be. received : for: a sui: Tess: than: at. the: anal of ee os 





oo peel i 0.00: feet. for, Norway: “pine: and, $5: per: hs 000: feet. for white: pine: ae =. a 


oe Bids may be: for. the, timber, On: any: separate: section, cand also* — | 


Sone “groups: of 10. sontiguoiss ane land. 5. the: bids: for: Aine a ao 






poe eparate 3 ‘sections. 





: bids, group: bids hava: pis eee under, tHe s caption’ eer ee ee 


8 tion,” -with the: areas of ‘the: dJands: embracéd:in ‘éachver oup: state 
a as well a as 3 the amount of timber. - 








3 
Bidders: are not required: ‘to. follow 


7 See tie that ley do. 80: Awards ray - 





Lane ios sold; raphael in. 1 Schedule: ae is: onl 20 ‘per! ident. ere his ese eS Ms oe 
ers estimate, by. the: price: ‘bid -per:1,000 feet, ithe: ‘deposit’ to be retained = 


and credited as part. payment: of the: purchase price: for:the ‘timber — eae te : 
~ included~ in such bid: should: the <bid:-be: raccepted and: applied. ago ee 


sawte provided 3 in rule: 24 below; but: to. be retained: “by: the United: States 2 


* as.a. forfeit: if the ‘bid. “be: ‘accepted: ‘and: ‘the: bond: ‘and. agreemeut. ee 


ee by: these. rules: ie veenations’ b bes ee amar ol In mane ae 






? - Soa and: ma ae of ee nétéived: to! in: this ile should ibe 
ae made. out: in, favor’ of the :Secretary-of: the Interior! 686 os oe 





a Be The Fegister: will. number: ithe: bids: sconsecsitively as: ~ahrep ee & Ae 
teeta Beginning with, Nos epee on: veach: bid the date: and hour oe a 









ta ‘Genatal ‘Land ‘C Office; Ge gig Coen me ee 
ok = ot ‘Within 10. days: Prom -feccipt Ot “abt! sip t ‘tlegiai that cise a8 
: coun has. been. v ageepted by ‘the: Beary of the ‘Tnterior: each” “suc: ne ee 
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Peg of whigh: will be: furnished by the’ General: Land Office, the ibaaah 
see. of! the! bond: to: be: of: an ‘amount:which shall ‘be 50: per. centof the. 0 
oA rales of ‘the. timber, ascertained | as “pr ovided in: Rule5,. sembraced i. 

ee in his’ accepted! bid: and: ‘purchase. - ‘There’ ds “no: ‘atithority. for reduce." 22.0 ~ 


oe ing the: ‘penalty: ofa‘bond after «partial: performance: The: bidder 


2 may. ‘submit’ a separ ate: ‘agreement. and-bond: for. each: bid;: or! (Ong 
- _ agreement ’ and: bond: for:all:the timber: ‘purchased by. him, described ~~ oe 
oes r: Schedule: By ‘as:the ase: may be; the: agree . 
cee ment: and: bond for ithe: timber: dn: ‘onelt schedule. tobe. ‘separate, ‘the 2 -- an 
ee a agreement: -and. bondi to: i sufficiently: ‘identify 
Suef lands: “The. bond. shall! be: ‘conditioned. for. the ‘payment. “for. csaddl Ae 
ia 2 timber and:-for! the :faithful | performance. of: said: agreement, “amd! LS 
ee «ioe the. observance of these regulations. The _Beneement sid cee a 


ae in either Schédule A 









4 eves of. déade, in 2 the ‘State or. 7 Tentitory » aie exoctited . ads oes : ie 
_ sufficiency.’ of «individual sureties: must’ be: certified. by. the. United” 


- States judge or: district. attorney. of the district: where: such sureties: 


* es thy 


reside. - In. case of. individual ‘sureties, the: parties will be- required: ie 
obo, justify: in: accordance | with ‘the: special, rules in. t vegard oe Eee 
ae, Peerided: by the Department.. Tea vias ee eee 
ws 8. Upon ‘the: filing:in:his. office: ‘of: aad: igioinank! a oud. daly? oe 
an exectited; ‘the: régister: will immediately forward: them: to the: General: oe 
a Land: Office. for: transmission. to: the: Saenetary.0 of t the Interior, | eu ee 
oe right i 1S reserved 6. reject: any: ‘bond. submitted. la Tis oe 
-.. 92. Written. notice: of. intention: to begin. ed lof tinaber 3 m: 386 be fet eae 
gees given by the’ purchaser’ to, the: ‘superintendent: of. logg ing, Chippewa. ae 
eee J ndian. lands, Cass Lake, ‘Minnesota, atleast, 10. days’ ins advance.’ ee 
a ae The superintendent, of. logg Ing: : and: his: “assistants, ‘appointed: ceed 
eat the: said: act. ‘of: Ji anuary:: 14. 1889, as | 
+ Jume:27, 1902, shall: ‘supervise: the: -cuttiz | 
es * the timber aéla. under. the: provisions: ‘of: sdid: act: Itushall: be. their on 
duty to. see that. the’ rules. and regulations: are, fully: complied awithigs 
_.... to. see’ that: no. ‘timber, other. than: pine: is:cut, except: as-is allowed ©: ee 
Lian he, a by: the Secrétary;, and. that. no: logs are peeved fr om the place: where eee : 
ee banked. until paid. for; , to. see:that-all: tops: and. refuse are‘promptly -°.-..- 
cet gn de properly burned. re removed, to; prevent; fire; to see-that Indian; 
us © labor:, is. employed: where: ‘practicable; and: to supervise and: direct. 
- oa the. labor: ‘of: the. ‘Scalers... “The. superintendent. shall make | thonthly © 8 
a = péports” of the. progress of such work and ofthe. time, habits, and: - 
a - competency.; of his assistants and: -of..the. -scalers,. and he‘and his; 
assistants, shall generally., _perform. such . services. in: and about: the! oe 
wos" salle. ofthe: ‘pine timber :on;saidlands and.-the- cutting ofthe same. <>” 
oe ee therefrom: and; the. care: and. -protection of-all Gmben, on: ‘said. lands, 5 : 
oe ars se be 6 Feguined: 0 of them. PY the. saad: d Becretiny ee 


yO, 3 


















and: describe” all. thee Ss 


amended: ‘by. said: act fof es ) 
gy sealing,’ ‘and. removal Of Ee 
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: a ‘ 


Ae ‘The. aie shall’s see 5 that: ‘pétore: bang senieeed Peary the: ‘tract Se oe 


: mi where: cut, every stick-of timber is marked :on both ends by the logger » a . 
ae with: a“U 82” marking: hammer, and:also: that it’ is bark: marked; PP hea 
and such. scalers. shall number and. scale, under Scribner's: ules, Am 


the: log after. being: cut and. before: the same is removed froni: the: - os 


place. where. banked, ‘all logs:cut under: the application: and agree- eS 


~~ ment. under’ said act. “Said scalers shall keep: in suitable. books: for” 


reference a record of the marks, -also.a: ‘complete. list: of numbers-of . 


~ all logs, with.the scalé of each: log set. \opposite its: number; said scale 


~~ books to be’ open to the inspection. ‘of the check coud or to: cae ae 


se, 46 ss authorized. Government: representative’ at.all times. ° a eee 
~ 12. Al: timber must: be scaled on: the’ ‘banking ey landing or 2k gee ae 
2 skidway, and before it is placed on:cars-or. put: into‘ the: water. oss 0 en, 


» ABS: The: rules:and: regulations: provided by: the: Forester; and. ap- 7 


vo - proved by the. Secretary. of the Interior, which are printed. herewith; oe CU: 


S . will: govern 1m the cutting ‘and: ‘removal: of. the: timber. from lands. - 
within. the Minnesota: National: Forest. The superintendent: of loge sto 
. ging will, as-provided by law,’ supervise the cutting and ‘scaling of = = 


ee the iiber on. said: national forest, and: see that; the: tules: and. teeula, a : = . 


st Ms — prescribed, by: the Forester ' are complied: with.’ yo era ees as aes 
14, All- trees: shall be: cut. with. a saiw whenever: practicable : ‘and oe ae 


7 : oe as low. down as: ‘practicable: An. no. case! shall: the height of the stump , . . bg 
7 exceed, the thickness or. diameter. of the tree 2 feet: above ‘the. ground. ee ee 


‘15.The maximum length for: ‘measurement of: all: -white- -pine. dogs as 


| ; ’ esi be 16. feet: and: of: all: Norway: pine logs shall: be 18 feet. Upon 2 c= 
-- Togs 24 inches‘ or less'in diameter,'2 inches additional length, gnd upon 
ae logs over 24 inches :i in: diameter, 3: ‘inches: additional: length, shall:be.-° 


oN allowed: for. trimming off. battered and: discolored: Gmber. ; Longer ag 








. 3 logs. shall be scaled: as.two or more logs... The length of logs shall "be: . $ . ce 
7 380 varied that all merchantable timber 6. inches and: ‘over; ‘ab: the. top ee aoa 


end shall be utilized... eae ashy Sen, 


$16, All mierchantable ¢ pine: thmberit in. 1 felled : ree wie is: 6 asiaches 7 eee 


_ be over at the small end shall-be logged... Any. such: timber left in ~ ee 


. the woods shall be ‘scaled under the direction of the: superintendént, OF oat. 


- ay logging: and paid: for by: the: purchaser. of. the timber. at: double. thes a 
ee yes megular.: ata page rates: “No tree. Cae be. left lodged 4 ini: \spRO Ce of ce 
ace -. felling: | Ce 


mee Merchantable' pine a tiihber vised for booms: dads; sires, dae. ee 


. a for: building camps, or: for: any: other: purpose, shall; be. sealed: and ~ me : 
paid: for ‘by ‘the: purchaser. .ofthe::timber: at’ the regular stumpage cere a 


rate. All trees: cut. for: booms shall be carefully measured, and’ the i oe 


Coe - booms shall be cut in such lengths as will.allow’all, the. timber: to. bers hee 
a eet eut: into’ merchantable logs.:: . Sufficient. green. timber, other than pine, 7 epee re = 
“may be cut and:used-for- purposes: incidental and, necessary to, the’ eee. 
ae economical, conduct: of said: L logging: operations) upon. payment, there. a 2 





ae 392 — a : my "DECISIONS RELATING TO. THE, PUBLIC. LANDS 7 Lo “tvo. vo eo 


iG af. anch tate. as may. be fixed’ by. ‘the: Secretary, at ae Titobior oe. 
~.. . However, the use of timber for any-of the purposes mentioned shall, 
: a whenever. possible, be: confined ‘to. unsalable. material and to / dead ne : 
and down timber. 0 0 oe 
~ -18.:The location of log: oe cence ane on mine ee ae 
.~ lakes:or streams, or along.railroads, and of railroad sidetracks, out-. . 
. ~ side of the Minacota: National FE orest, shall be. ae to the us ee : 
- proval. of the ‘superintendent. of loge cing. Gas 
. 19. So: far as‘ reasonable all branches: of ee ‘Tops ging: ‘Sper tied ee 
a hall: keep pace - -with each other. In no instance. will ‘the brush ae 


- _ piling or burning: be-allowed to fall behind the cutting and removing 


of logs. -Tt.is'the duty. of the’ superintendent: and of' his: assistants | ae 
cn eater his. direction. to.see that the cutting is as. far as practicable. 

- on consolidated: areas and 1 is: not Ceres: here: and. there, over. rane pc8 a 
entire tracts isfigns | ence 
90. All: one aah peer ee pene litter, or: thea un- 
7 itilized portions: of trees on lands outside of the Minnesota National | 

Forest: must be burned. at the’ time of. cutting, under ‘the: supervision. 


of ‘the: superintendent: of logging and. ‘his assistants, excepting tops, 


» brush, etc., cut: during the’ ‘months of April, ‘May, June, July, August, 
7 September, and October,’ which shall be piled: at: the time’ of cutting, 


the piles: being: compact. and: large’ eriough: to burn clean: without 


_ repiling. « The: ‘piles’ must’ not: be: near” ‘standing: trees so.as to en- 9 | 
. danger them: ‘and: ‘must: be: placed where there: ‘Is: least: danger. of:the ©")? 
fire spreading. The burning 3 is:to be done: at: such time as the weathér ~~ 
 and-conditions: will: permit ' and: ‘when “it: ds: safe to: ‘do so without. . 
a danger of forest: fires. The: ‘superintendent’ of. ‘logging - and: his ~~ 
~ ‘assistants: are. to. be’ the: judges. and to ‘be consulted: as to the proper 
time of burning, and the work must be done under their direction. 
Oana ‘In case’of the failure: ofa ‘purchaser. to comply. with the direc: oe 
Ar “Hons: of the ‘superintendent of logging and. his -assistants*in the. 
matter: ‘of the piling: and the- burning’ of the’ brush: and débris, the es. 
ie _ superintendent: of. logging. ‘shall: have. ‘the. same properly. ‘piled: and . ae 
_ burned :and’ charge the expense: thereof tothe purchaser. ofthetimber 
in the next monthly scale -bill,: first, “however, giving the purchaser one 
Bote. written’ notice ‘of his intention: to: pile ‘and*burn ‘the brush-and débris = | 
von ae allowing. him 10 days from the: date: of such: notice to ‘coral. ee 


* with: his: ‘instructions. ’ 


“spa Ale instructions ‘and deinwinda: ‘from: the superintindént’ or ne oe 
peg “assistants: to'or upon ‘the: loggers | Or: “purchasers: shall be made in © 
aa writing, including the demand for pene to be: made when. ie. Le 
ee hereinafter. provided ‘for: os aes 

_ os 5 98.-The parties whose’ bid or: bids: way: be ieapted shall: he: 7: 
ee "geared to‘ cut: and: ‘remove not’ less’ than 50 per: cent’ ‘of: the timber ae 
ee < euabraced i ‘in’ their. “hid or ‘bide on! ‘oF “before: J aera “Ly “1927, and | the a) 
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“— ate 


ie Saat by July: t 1998" * The eiitire amount ‘of the. ‘tiviher an 
~~ each such-bid: and éonteadt must be: cut and removed ‘from the land 2s 30yo 
where located on’ or. before July 1, 1928. Failure to- ‘comply with= 
any: part: of: this: regulation shall be ‘sufficient. cause ‘to warrant the hl 
~~ *: Secretary of the Interior: to. declare the bid and contr act hereunder. ee 
ae forfeited.” S a ee Sty cet 
ou eos Oe The x money: for the ‘tuber. cut: cand sealed: gues ee oe 
ras shall’ become due: and payable in. ‘monthly installments. at the end: SS oes _ 
ef such month, or oftener, in the discretion of the superintendent Pee 
of logging,” and shall be paid. before said logs. aré removed fromthe = 
- place where banked: Provided, That.on the last’ payment. required | Sy ee 
to be'made on each bid or contract: the 20 per cent. deposit made at. 
~ the time of ‘the bid ‘shall: ‘be. applied. as part. payment, and in’ case. Ee — 
z ‘the’ 20- per cent. ‘deposit. exceeds’ the amount of: ‘the. last. payment. ee 
a required to be. made on: such. bid or contract. the: excess. of the. 20° ee : 
-* per cent: deposit. shall be applied: as: ‘part. ‘payment, of, any: other 962s 
: payments: required to. be: made by. the same. purchaser. _ -The-timber 
-.may, by permission | of the Commissioner’ ‘of the General Land Office, eee 
be removed. ‘before. the. actual. payment. of ‘the. money. in. all: eases 
vos where: ‘such » course is: ‘recommended: by the: superintendent. Of dogs: ahs 
“ging and is approved’ by: the: proper” Indian*: ‘agent. If- Rot ‘paid ee 
~ when:* “due, or within: 30 days’ thereafter, ‘and: ‘after’ “written: ‘demand ee 
from.‘ the’ superintendent. ‘of: logging, . Rae contract, ‘and the money 
ae paid. thereunder, may be. declared. forfeited. by. the Secretary of the” - 
_. Interior, ‘and the:timber may be banked, shipped,:and:sold.by the . ~ 
7 superintendent, ‘under: the direction of the Secretary” of the Interior, noe 
. and the: deposit’ made ‘at time’ of bid~arid: the net proceeds, ' after. ge 
2 deducting. expenses “of banking,’ shipping, and selling, applied. 0 hee 
the. amount due therefor from, such. ‘purchaser or. logger, and. any ~ 
es ae excess shall be paid: to: him. Tf. excess: be due. from the. logger. after see > 
ae “eS gaeh) sale’ by the. Seoretary;: ‘he shall. te the ‘same: pon pS crea ee 
a . : from the ‘superintendent. see ee = afew ee be 
9. 95. The seale: bills” ‘vast pe. abbievel- byt ‘the 4  dipetintendent of oe 
eee beating. and such. approval. confirmed. by.the:superintendent,of the ~~ 
ieee Consolidated: Chippewa: Indian:: Agency, at Cass: Lake, ‘Minnesota; © 
oop for’ the timber. cut, after: examination: thereof: and‘ of the check: scale” = 
oe rf any,’ and” ‘thereupon the. superintendent” ‘shall’ ‘demand ‘payment; > 
oe and: such: payment, must. be. made to: said Tndian agent, who ‘shalbe 2° cand 
=. account therefor to. the Gommissioner.of Indian. “Affairs, and also, 
.-! <report the. several amounts: sped: to the. Commissioner of ‘the General ee 
cpey and. Office, 9 eae 
© 96. The decision of the. superinthdent of Jogging « shall be 7 Bal ee 
in the. execution. of the , foregomng, rules. - me ee 





Bids NSP oe 


oS deemed a a sufficient cause “for annulling the contract, and poor | Le oo. 
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= 7 the sal: of. ie. apa In case’ oh ‘damages. tet ee - ae os 
: _ violation, of..the rules and. annulment. and. cancellation. of. the con- 


oe trart and sale, demand for. the amount. thereof. after. ascertainment. . - 


& and approval, by the Secretary. of. the. Interior, ‘shall be made by | 


= 58 _the., stiperintendent. of. logging, and. the. purchaser will: be slowed, 7 : 
Sa aan 80 days. from such: notice a which t to > Pay ‘the amount. due... — Dr 


Waa Sery, | 
E C. a ee a Dies — Pee ae 
| First Assistant t Seortary.. 





Runes 4 AND ) REGULATIONS | oF THE ; FORESTER « oF THE » DEPARTMENT ¢ oF » AGRICULTURE, - sa ee) cae 
. OF ‘OcrosrR: 21, 1903,. AS AMENDED” ON AF UNE: 23, 1910, FOR THE CUTTING AND 2 

| _ REMOVAL ‘OK 90° Pex CENT oF THE PINE. ‘TIMBER on. CEpep CnIrrewa ‘Lanps: pitino 
: Wire TE “MINNESOTA. ‘Narionar ‘Forest. OE eae IS 


i, No ae shall be. cut that: is. ; stamped. ‘with the ‘letters & aon s” eee 
> ee “No. whité pine ‘or ‘Norsvay. (ted) pine, 10 inches and under ’ ‘in diameter, 3 
A ‘féet: ‘from: the ground,” shall be cut? for any ‘purpose; except where absolutely 
: unavoidable: in: necessary: logging operations... a Oe ae ee | 
iB All, trees: ‘shall: be-cut, with;a saw. whenever a gracdcabian: Bi OP ari eg, 
“th, In no case: shall. the, height of the : Aun. exceed, the thickness or. diameter ; 


i of the ‘tree. 2 feet above ‘the ground. 


Bs NO. tree shall. be left’ lodged in: process of felling. : : 
2B E So. far. as ‘réasonable,: all ‘branches of: the’ logging shall Hey pace’ with 
each’ other. “In no: instance. will ‘the: brush nouns be allowed to fall behind. the 


cutting and removing of. logs.:. 





ron ie All tops and. litter: from. trees, cut. ‘under these ules age ‘be ey 50° oa — 


eg £5 be safe against, fire, under ‘the. ‘supervision of the inspector. of. the. ‘Bureau rid eet : 


i of: Forestry, and. at such time as. he shall’ select, but the burning of tops or” 


ee 7 “other mater ial larger’ than 8 inches in ‘diameter, or ‘of: tops or litter not made 4 a a0 
oe by logging. under: these rules will: not: be: required. The* ‘piles must. be compact ee m 
and: large’ enoug gh to. burn: clean: without. repiling; and: ‘moust: not’ beso near. tar ahead 


young 1 ‘gr owth or: standing green. trees as. to endanger. either. of them, and must : aa 


Tee placed where there is least’ danger. of, the fire spreading. 


Tt the purchaser, fails to comply, § with’ the instructions of the ‘supervisor = of. os 


a on the. same: to: ‘be protieriy. piled’ ‘and: burned and’ charge. the. expense, ‘thereof to: ee . 
purchaser | of the timber, in-'the, next monthly scale bill: Provided, ‘That : the 43 aoe 
7 purchaser | ‘shall ‘first. be. given written. notice that such | action. ‘will be. taken. ‘by ee 
a. the’ superintendent: ‘of’ logging ‘and shall be allowed. 10 daye from. ‘the: ‘date of ae aan 


gory. the notice within which to comply. with: ‘said iristructions. eee 

PS ‘Unnecessary damage’ to: ‘young: ‘growth or’ "trees. eee for seed ‘must: ‘be eg 

ee _caretully ‘avoided. ==. > : ee Ma Poy a aes 
ce 99, As.. fey. log roads. as practicable,, shall, be. cut, nor, shall they. be e made 
wes wider than is actually necessary. =. : : ee 
-s. 10, All. merchantable pine timber in. felled trea which, is 6 inches. or “over eee 








me at: the’ ‘small: end shall be > logged. “any such timber left in the woods shall be : Boot =e 


= The 
eee : “Pith: -f 3 arbiet pte ne pe i 
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we poe = ‘purchaser: of. the: timber at: double: the regular stumpage ‘rate... 


Ages ; ay work: shall. be. confined, ‘whenever, possible, to: unsaleable, e material and-t dead 
eae and: down timbers. | ae fens ee 


ey building’ camps | ‘or for é any > other: 


ee rr rr ee 









oe ‘Scaled under: the ‘air ection of ‘the s jcthierintedddnt: of: ioeetins and: paid for ib: andi > is 








11. ‘The use. of; timber: in-constructing- cordutoys, and =bildbew 62 ms road Bier 










eda” Sgeias: ‘dams, , bridges): 


purchaser of. the timber’ ‘ati the: regular. stumpage. rate, ee | Se ee 
18. The: location, of: log: landings, loading. works. on. the: shores oe lakes. ‘or oe cae eke 


oe streams, or along. railroads, and. of. railroad side. tracks, ‘shail he subject t to ‘the eae ee 


oe Speroval, ‘of. the inspector: ‘of the ‘Bureau “Of Forestry. eae 
oa 14, ‘All: trees eut for booms shall’ ‘be’ carefully’ ‘inleasuted, ‘and the: bodins: lath ase ie a 
“e be cut in | such ee will allow all: the a nib be cut. into inerchantable_ Recs rs 


aoe : : : 3 logs. 


Bate ‘Stock: Rarsixe Homestmap—ixcomn. AnD ‘Sroxe, ‘Eweiy— Treen Lats. a 





1B; “The. maximum ‘Adnethiy for measurement of. all mite } pine logs shall t he: 16 a 









purpose; shall be sealed, and: gaa for byt the ie ae . 





ae | feet, and of all. Norway pil @ logs shall. be 18 feet. Upon logs 24:inches or léss mS so 


so an’ diameter. 2 inches” additional: “Jength, ‘and | “upon. logs’ over’ ‘QA. inches — ‘in ee Ry ah 





oars ‘diameter’ a inches ‘additional length: shall be allowéd for’ trimming off’ battered ee co 


and: discolored. timber. - Longer logs: shall. be. sealed: as: two: or ‘more logs. 


16. The length of logs. shall. so be :varied: that all. merchantable. timber. 6 ee a 


| inches and over at. the top. end. shall. be; utilized. . ie ae 
LG: “Thé. decision of the inspector of | the Bureau of orestry shall be ‘final 
ou in the execution of the foregoing | rules.” : es PRE ee oa ae Shes ee 
gh FAB: ‘The: violation’ of ‘any of. thesé pales ‘if persisted | ‘in,’ ‘shall’ Be aéeméd: a 
| sufficient: cause | ‘for: apnulling - the: * contract and’ veanceling the: sale: of". the os 
attenpege. TS are re nn Nene 


tet ote qyvmtic, ' poe ier as mss tacaeage a airy ra, : - -* 
Te feat a ae, ee eno FO -* boo 
7 7 4 eerie as : : | ° 











"THOMPSON | ve “ROGERS 


- Decided ‘Maroh: 2, 1926 





each 40-dere ‘traces: ‘are: Anas. “eontaining’ rherchatitablé! tinibar: within’ ae) cae 3 
- meaning’: of the: stock-rajsing: homestead: act: and: ‘should be. excluded from ar 


fe : _ designation: thereunder. 


Sat des wh Pre ge y i 
2 dee eos Pe 


es ‘Trmper. AND Stone, Ewrey—Tremae Lanps--TANBARK: 


a | “account 1 in : determining ‘whether. jand. is valuable > chiefly for timber within ie . = oe 


whe ‘the meaning of the timber and stone act. ae ne 


= Eryney, First Assistant Secretary: 


on On February, 19, 1917, Eli B. ‘Rogers ae ‘epulloation 0 03151, cord : ‘ ; = 
‘Sacramento 015267, to Tae additional stock- -ralsing homestead ene 


ee otry for six pomcentartoe tracts of land, Among, which was s the sw. nae 


| and di district, This application : stated. that the lands ‘applied for, oo 
oe ae tained’ no. timber, while the. petition for: designation. which accom-- er re 
coe panied the application stated. that they contained. no valuable timbers 7 


noon 2 Beee result of. interlocutory proceedings: which, did not - -inyolve oe 7 a 
| ou any question now. v before | the Department, Bogery! S application Lees 








Oe B96. ee "DECISIONS. RELATING - TO. THE ‘PUBLIC. LANDS. “Vol. 








oe cai as’ 0: cy ‘porti on of: ihe land originally. applied. for, ndetac | 

woaps «ing that im. Sec: 32, and patent’ was issued to him for the remaining ~~ 
eh Eats “Thereafter: “Rogers: filed | application to ‘amend his. entry. S00 
gah od ds gg: again. to. include. the SW. 3A, Sec. 382, “as well: as. other. jJands:. ‘Thee ..4 5 





: -  Commisioner, in a-decision.dated June. QBs. 1924, held. that. this ‘could: a 
not: be done, but that Rogers: might: file-an’ ‘application to. Pointe fe 


ee = 2 his application 08151 to the extent. of these’ additional lands. ha 
On “May. 7, 1924, Sadie ‘A . Thompson. ‘filed timbér: and athe ap-. es 


| Poa 04835, now Gieieno. 01557 3, to. purchase the. said Sw. My, ce 





ee o . Sec. 82,. and her: ‘application: WAS. accepted through: oversight, ot a 
ee cee thie: part: of the local’ ‘office:’: us Re. 
pe By: decision: dated ‘Noveinber | 10, 1924, ‘the: ‘Cominiiacidner: ‘allowel a 


ae eee ‘Thompson 30° ‘days. within® which’ ‘to show cause: why: her: dima 
os ber. and- ‘stone. application . should’ not. be. ‘rejected’ because - of ‘con- ae 
flict. with Roger’ S application to amend. his entry} in. default. of. ‘such 


action: on her: part, Roger’s | application was. to. be reinstated $0" es : 


ss : to include the said-SW. 14) Se¢.'32.- 


— On November 26, 1924, Mrs. ‘Thompson dndwersil thé tale 6 ahoe 
= cause, § stating” that: the Jand: in question was. more. valuable. for, the 


x = itimber thereon. than. for. grazing purposes, ‘and that,:on, August: TY, es a 
1924, an. appraiser of. the: field: division. of: the: ‘Gener al: Land: Office ace 


had: appraised the timber upon the land :as. having a value’ of $280, 
» and had appraised the land itself. as: having a value of only. $140. - 


Loe She. requested. that her. timber. and. stone: application’ be held i in n abey- 3 ae 


ee ance. until a further investigation could be made. Son bike a 
- In’ a decision dated ‘April 28, 1925, the: Commissioner aed. ‘that ee 


a the: appraiser’s ’s report: referred. to corroborated: the: ‘statements’. ‘of 4 oa 


: Mrs. Thompson, . and.that.it’ “appeared , that the land. in, question’ - 


os properly was’ subject to: disposal. under the: timber and stone: law. © 


— “The Commissioner, : ‘accordingly, held | Roger’s application: to: -rein- o 7 | 
state his entry 03151 for rejection as to the SW.'44,° ‘Sec. 32, but 


~*~ gave him the right to amend his: application’ so-as' to’ include: some’ - os 

aS : “other tract in leu of the land i in question, subject. to. the further cons 

-_. “Sideration of the General Land Office. Rogers, has eeituars to the Apnea 
| eee aes from this: decision. ee ae 


7 oF 8 ii ber: land, or. ach ‘tana and ae as. is 2 soniataplated oe the sot 
. of June 3, “1878 (20° Stat. 89). The appraiser in arriving at the rée- 0 


| ~ spective values of: the timber. on the land, and of. the land: exclusive. ate, 


- - of timber, included the value of fence ‘posts and. of tanbark 3 in n the oe 


s aoe value ot the land. ad Have been’ greater than that of the timber. re oe 
ie, a ~The’ appellant contends that the action of the appraiser. in this -< 
oo _ reapect was ee and that the comparative values of the timber bees. 


Sig 
ae 
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pee ES aaded ihe. land Should: tbe: détermitad: svithout considering the e value 


Pa8 ob the. ferice posts: and’ of: the: tanbark: : 


as 2 Om June: 14, LOL, the ‘Secretary. ‘of the: Anterior. addressed: ae Ser: ie : 
ae of: instructions: to: the Director of the Geological. Survey. for: his. guid: ae 
anees-int classifying: stock- raising: lands: -(46;-Tu:/D. . 252) 0.5 “In. thei. 






- The: stock- -Taising: homestead act: was: ‘pissed on December 29, 1916. ~ 


o cas ot:thesé instr uctions: he'was advised. that. the act; ‘required. the: ee 


“exclusion: from: designation: of lands: which; contained: merchantable 
2 - timber,: which the Se sénetary. defined: to:be. timber: which: 3 is, “fit to. be: 










ge o ~ séld. aor - The: ‘Secretary. stated: that, the: epresence: of: a stall. amount, of - 
7 timber: On: land ‘to:be: classified would not: exclude. ‘it: from:. designa-) a 


a ~ tion; and that: ax AQ: acre 


7 therefor 5 ‘be designated. 


= ‘act: which. ‘contained: less. than: 25,0 000: feet. 
of saw. timber, or its equivalent i in. 2 poles Posts; ‘or’ “cordwood, sight, pte oe 





‘In the: case:of. Doniingude x6 Giissiag (at. Es. D: 295) “the: oneness ee 


Bas : “pleat held: that: after: ae ‘stock-raising : entry: had: been. allowed. At cwag? : 
note subject. to: contest: on:.a) charge ‘that: the. designation- of the: Jand ages 
“Wasi improperly. or: erroneously, made,. provided. there: was. no: charge: = 


is : fraud. © ay ceries Ceareas 


aac that... ‘the: pe ontey ma ‘had induced: the: eeenelaets by. deception, One, cone 





ie The decision | in Dianne we . Caainiday was: 1s followed by the’ ee : : ee 
mental decision: i ani the’ case: of: James B; Stokes and Amos: A. Pekert «een 
| (48:-T.D:. 104),-in ewhich dt was: statedy am» effect, that. the: rule - an Serhan 





ae nounced i im. D omingued. Va Cassidy’ was: applicable only.i ina dase where 


_aistock- -raising entity: actually had been ‘allowed, and that it did not) = 


3 apply: ina: case: where: an issue was: ‘raised. between rival’ ‘applicants - i 
_ _ to! make: entry. ° JAS: to: Bi: Case: of. the: latter: ‘kind, Tt: was: held that::a; so 
; fs raising: ; homestead: vontey: would. ‘not! ‘be’ allowed over. "the: eH 8 % 


oe se adverse aeimant to: be heard. 


ee ay ‘contre oversy - “properly. was: designated- ‘under - the: stocl- raising. a 












In’ the instant. case, ‘therefore, "pot: the s quadion whether Be ted. 


: homestead: act and the question: whether this ‘land‘is: subject to entry 2 > feo 
ee oof Jundees the timber‘and.stone. law: xhust: be considered. a Ee 


~The appraisal: of the land, which was based ‘upon deal ae a 


] 3 mation! by- an’ employee: of the: held’ division of the. General Land... 2 
ee _ Offices who was quali fied. to. speak. with. authority, makes it plain. that. foe oe 
~~ = no one of. the 40-acre: tracts 1 in the: ‘SW. Vay. Sec. O20, properly was: ee 





oe “subject: to: designation’ nder ‘the: ‘stock- raising. homestead act, as: ine 
_=  terpreted | In the. ‘Seéretary’s: ‘instructions ° ‘of Jt wne® 14, A917; “supra. : 


: Heat The: northeast, ‘northwest, and. southeast: ‘tracts. each: ‘eottained: BAW ee Et 
timber considerably” in: ‘excess: ‘of: the 25,000 board ‘fect. specified in. 

Cee thee Secretary’ 's instructions. While: thé: ‘southwest tract: ‘contained "> 
Calo saw timber; ‘it did contain’ trees sufficient: to supply 1,000oak. Pesta ms 
ge s and i ten: cords of tanbark, OVD a total ‘value: nercater’s than the: value” ; oe 
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ao , : ot thes saw sanitaire growing: onvany: one: of. the. these tier, dnote ae oo 
ee which, therefore, may be considéred ‘as: the: etuivglent 0 of such timber: 7 ie 


| within the meaning of the: ‘Secretary’ s instructions.’ Pe 
ope ge ‘regards: the’ remaining” ‘quéstion: inthe case, he appears ee Ah ae 
ee the ‘appraisal. that:the land‘in the. northeast ‘tract: contains’ saw tims. eo 
“ss per which: gives it its’ chief value, and that: therefore. itis ‘subject to. 2 os. 
a oS epee ‘as. timberland. * As ‘to. the. three other : tracts, however, this: ae 
= -pesult:follows only: jn the. event. that. posts ‘and tanbarkare proper) 
“. items for’ consideration: ‘in ‘determining: the. value of the timber'on. 
Seo those’ tracts... That posts: may: be éonsidered’ as timber 4 is well settled, = 
Cae but: the: question ‘with: reference ‘to: tanbark: -appears to bean open — ca 
pe one: SO. far-as'the’ reported: decisions: of the: ‘Department. are: ‘concerned. f. oe aS a 
oa The: decisions ‘of the: courts: show: that: the;term “ timber” “is: one. ae 
“. s.which has a very. elastic meaning, and. that it: ‘has: been: given. various: eS 
-définitions in accordance: with: the. facts of: the: particular: cases'which. 
_. Involved its: interpretation: : -¥ While. no: ‘decision: ‘has: been. found: which: oy oe 
discussed the: question’ TOW: wader’ consideration; At: probably, is true. = 
oe that stripped. bark ‘taken alone-would. not: be-considered. as: ‘timber’, “ 
ree within the: ordinary: commercial meéaning: of that term. In a state oF 
eof nature, however, wood and’ bark are une, intimate. a parts. 0 of a tree | 
re and each: lends: it-a: specific. Waluez: "Viet? ta ee 
es “Irrespective: of. the dines eatin’ as-an: ce “of commerce nen | 
x bank: properly: has when: stripped. from? the parent. trees; the Depart- : 
: “ment is of the. opinion that: the. value of: the: bark of: growing: trees... 
oo may: ‘be taken. into’ account: in: determining whether. the and. upon; 8 
oie wihieh | they: grow is: valuable. chiefly. for:timber: within: the meaning et ce 
ne : Se 30t the timber: and stone’ act. Tt: follows, accordingly, that. all: the. ae 
ee - cA tracts: in: the SW: vA ‘of: said See. 82 are ee pabient to: timber and uae aul? 
Foe Pec nts by. Mrs: “Thompson. — OR ete a to 
aan eo vhs. decision H ppbeales from i is 5 afirmed. ae: q ae ee ae 


{ik al es mys bit 5 















oe, iH REPORTS BY'GEOLOGICAL SURVEY ON RAILROAD AND STATE. ae on 
- LECTIONS, ‘SORIP: APPLICATIONS, AND NONMINERAL ENTRIES: 





ao ee os aos " Drrapnitene ¢ or THE a Tpitfon.” Q eae ee 
ee a Washington, D.C. March. 1, 1986. ae 

oo Tar Contmrsarosn. OF THE. Guneear Lanp Osmen!: eo eee 
age eee have. your. letter - (Crue —CAO). of February. 23. 1996, eaaeaing foe 
oe ee *S dnstenehdone: relative. to: the class ,of cases. in, which, reports. by: the aca 

ee Geological. Survey: should be. secured. ce rae a 

Cae . i, A. prior. instructions. on. the: subj ect.a are. wha revoke, and i in n the ue. 
es ‘future you. will be e governed: byt the. Following: ee ee eere ch 








. SEL Y, Sec: 10, NW. Va Sec, 19; T. 278. R 18 E., lots af 2,7 to 20, : oer ute 
_ inclusive, Sec. ‘18; lots. 1 and 2, Sec. 19; TL. ‘of Ss ‘Re 19 Ki, M. D. M ae 
Many. permit. applications: were ‘filed ‘between, ‘the. hours, of 9: ‘in ee tee 
10 that day for the land described or: portions: thereof, and a ‘draw: WBE eo 
oa cing» was held at 2.0 clock: i in’ “the afternoon 1 in. accordance with, eae ee 
oe ing Tepglations. ee | ee tne EL? 








A o to, the- rules, and: regulations as, to acreage ; and: ; compactness. 


ee 2 oa 8 DECISIONS: RELATING: TO: THE: PUBLIC LANDS a5 © 899. a oo 


¥en: willl ee ‘upon the Geological. Survey. for a pane on: all: 1 ails ee 

al and State selections, and on all: soldiers’: additional and scrip) 

Ph applications, } as. to whether the lands. applied’ for: are. ‘valuable for... 

. coal or other: minéral. deposits, or whether: they» ‘aré ‘valuable: ‘for Pao 

power and Teservoir purposes, or: needed. in: connection. with. any: | oe : 

contemplated ‘power: or reservoir-site withdrawal, except in. cases ae 
_ where.a. special agent or an: inspector has: made a. field ee ee 
| and. submitted a: report. covering the: subject. « wig a ae 

a fee AS report. by the: Geological Survey: on: jarids vanibunged 4 in'a Nome: oe 

er hale ead: or desert- ‘land: entry. should be. requested’ only: if the land has 

a been reported or. is ‘believed: tobe valuable for coal or ‘other minerals oars & 

: andl the ous of a field d investigation i As snot t available: ise 


B.C. Puitiore ee 


First Assistant Seoretary. : E ; - ao 


ALLEN v. MOUNTFORD | 


mn a ea in ny re | Decided M ar che 15, 1926. 


on, AND Gis’ _Lanps—Pnoserorxe ‘Pemncit—Avpuicanzon—Comeacrnsss— Sie 


_ Resrorations. 


+ tpeeomes’ effective: on ‘the’ ‘same day ‘the: lands will: ihevoine: Subject to. ‘appli: fae : 
“cation without” Teghtd’: to’ ‘the’ particular areas: “embraced: in’ each’ of" Mae ae 


‘single neem may. be awarded ie. prospect: all of the: fave if conformable “ 


- Funny, First: A ssistant ‘Secretary: a ine eh ae ane heer) @TRLEL ys oe 
; ~The cancéllation of. four. oil and ‘gas o Brospectinks permits ‘pebaiue Pie 
~~ effective at 10 o'clock a. m., J uly 2, 1925, involving, among: others. es 
; _ the following described. lands: in: the Visalia,’ Sopeiile land oe a o 
| _ trict: eee: Las 


The SW. y, SE. Us Sie. 3, N 1% NE. 4, SE. YNE ‘yy NB: te 





‘ ~ the | landi in qtiestion, dia No. 1 aad was S declared: the stiaoostll fit he 
eant., The next number to be: drawn was that of ‘Beatrice D: Allen, See 
ie So Swho. had applied for the NW. YW, Sec. 12, T 97: Si R.18° E. She a ee 
oo ealed a ‘protest. against the award to: Manito on’ the: ‘grounds. that . RE Sige 

ee 2 his application: included ‘several’ | iheontiguous tracts," covering: Za 




















poke ing, act. 
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to radite! of several miles in- tw: different. iam Ge ae covering» : 
about. 988 acres} that. any: ore: of .thése tracts: separately : would 
justify: any - reasonable: person. ‘in. making application for a pros: 
a ~ pectin: permit;. that: many - persons did make: applications. for the — 
area : separate tracts: and were deprived. of. their: rights: under the leasing 
act by. reason of the acceptance by the local: land office. of Mount- 
oe ford’s application ; thatthe action of the :local land office in. accept-. * 
a : ing. said: application. was in: violation‘ ‘of: the regulations and’ policy. - 
of the Department: of. the: ‘Interior « as: ‘set. forth in the. third. para- 
~~ graph. on page 36 of Circular. 672.” The protestant: therefore: asked ~. 
that. Mountford’s application. be. rejected: Im its entirety: or. an: part — 
and that her application covering: the NW. 
18 E., be given first: place and accepted. | a 
“By. decision: dated’ September . 2, 1925, the. ‘Chaise: ae Gc ana 





ati 


Mss See: 12 T. at S., ee Pes 


. General Land Office dismissed the protest; and from this action cae a : 


hie protestant. has appealed to the. Department. « | es, 
as It appears that there were no intervening uspprepriated” tracts BG 
ee between the. <fneontignons) tracts: ‘involved when. these applications ee 
ds filed.’ 7 7 ei re 


et the case < at Helen FB Curae: (50 i te . BBB), it it is said: 


te pe The. Department has. heretofore ; held. on. numerous: occasions,’ as: er eo 
= = E out in. the case: of. Fred. Mathews: (48. Ji; D. 239), that:a. general area equal. toa , 
So township, that. is, an. area. Six: miles: ‘square,’ represents « the: maximum: over — a 


a gy BE 


ei 


permit. Bee u. : 


© Gireular No. 906, , approved November. 18) 1924 1 (001 L D. 66), 
PE ae contains: ‘the. following: | " 


ee “Tn ‘die 5 presat ‘case. the: traéts’ involved”: ‘are. within: an. area Boe! 
So than four miles square, and the Geological: Survey. has: reported that ~~ oe 
~ the lands: are: of ths character subject t to. ee for ‘Prospecting ge oy, 


# - ‘Where. the ‘cancellation’ ‘of more: ‘than. one- =periate: Decorties: ‘effective - on: a a - : = 
7 pe day. the land will be opened . to. applications. for permits’ without. regard. “a, 


ee tot the particular areas. embraced. im-each of. the. canceled | ‘permits } “and. where, — eae 
“te in ‘such. -CASes; drawings | are: required, : all. allowable: Applications. filed within. iv 
oe 2 the prescribed’ time for. the. areas opened ‘should _ be included in a _ Single ee 
na pee ge Oe OC a ee a ee ee ee eee _ 
Bc ae “Mountford fas proceeded opiiatly. acoonding't to lay. ond cegale: Pie ee 
ees tions.” He did not include: in-his permit, application’ a-greater.area 
nae than. allowable, - and there can be no:objection on. the ground, of ae 
| . oo want. ‘of. compactness. The. protect. is s without , merit, and ds. sects ato 
a +. dismissed. | oa Pe ey eee rat - ween ee 








4 8 eS 
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| | BESSIE: BR, ‘MeDONALD. (ON RENEARING) Ag ee 


Decided March 15, 1926 


See Dusenr TLaNp—Resipenop—Greainsie—Srarores.” 


‘The desert- land: law requires that one applying. to: make “entry thereunder: ia oy 
| must. bé. at the time that: the application’ is filed an actual resident. citizen, oy _ re 
ar : ‘of. the: State or. ‘Territory, in which the Jand. ‘sought. to. be entered. is located, ee ed ae 


and mere intention. to establish residence i is not. sufficient. 


: Samia, First. “Assistant Secretary: ae | - aes i or a | 
A motion. for rehearing has been: filed on. , behalf of: Mrs. Bois. R Pe te 


E oe - McDonald i in: the matter of her application to make desert- land entry - - a. 
... for N. 14; See. 27, T. 6 N.. R..16.W., G.&.8.R. M., Arizona, wherein 
'. the Department, by. déeision: of December 29... 1995, ‘affirmed a dese oS 


— ‘cision of the Commissioner of the Gener al Land Office. dated ‘April: a : *s : 


25, 1995, ‘rejecting the. application. _ 


The motion. contends. thatsthe. Deparanae.¢ err feds in 1 tnjenking ‘thes. a 
application: without affording: applicant an opportunity: tobe. heard ; 8 . 
that applicant, was denied-the right to. show; by: competent: evidence, ~— 
that. she is a ‘bona fide resident of- the. State. of: Arizona: within’ he a 


4 meaning. ‘of. the: -desert- land: Jaws; that: ‘the. Department has. ‘denied - 


soothe, applicant the: right’ of: ‘showing ‘by: competent, evidence that. the ea 


land is. irrigable. and: subject. to reclamation, and that, if-the decision —~ ae 


: - of December 22, 1995; ‘ls: adhered. to, the: applicant will be deprived Cee 


: of her property: without! due! process ‘of lai. : es 
The act of March 3, 1877 (19, Stat. 3817), Pane fx the inaking ee 
of ‘desert- lard ‘entries, was: amended - by the: act of. Mar ch: 8, 1891. 








= ; : (26, Stat: -1095),) section: 8 of which provides: that: a no. person. ‘shall. a om | 
inte be: entitled to. make entry of desert: land. except he be: a resident Citi oe 


ee gen: -of the: State or: b Teeritorg in 1 which the land “sought-t to les entered . Mid 
ae As located.” -» Be oe ee 
cea Ine her. apipliéation. Gia in + her: appeal 2 Mrs. _ McDonald: diated: nee a 
eit’ ‘was her: intention to: ‘become: acresident: of. the State. of Arizona. a 
Pe ‘The Department, would. not. be. warranted. in. accepting, Jntimtins |< — 
- in place of the actuality: pre ‘escribéed by: Congress. - NaS, 
THe. applicant’ never: had’: any ‘property: right. in” Saud to: the tract ae 


ae applied for, herice the Depart tment' did’ not’ deprive’ her of. any prop- eee 
aa erty’ or property right. Tt has been’ found: ‘and held; ‘based: on Mrs. 5 8.8 
oe - McDonald’s: statements, that she was ‘not a* ‘Hesident. citizen “of ATES ee 
° gona at’ the “date of ‘hei application—October | 14,°1924—and- thiab. 3 oe: : 
2 oe she had not, $6 far as ‘thé record showed, removed to ‘that! State fre om.) woe 
is oe her home. in California. St ‘would. be. a: ‘waste: of: time: ‘and’ money: to ee ie 
ce hold -a: hearing ona matter which can’ ‘be presented. inthe forn'of = © 
aoe affidavits,” ‘and - ‘the Departenbat has 3 ate ‘no. time: restricted” the. aps se 





~ 40210 85 — yor. 51-26 
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; a Ee in ae "yiumber. of ‘affidavit: whith’ ‘eoiild: be ‘filed: “She ‘hea : : o | 


had. every opportunity. to make such. showing: AS the facts warranted, — 


ee a ~ but. has been insistent that the Department. should - accept - her — : . : 
ees | intentions, vaguely expressed. Not being qualified, to: make a, desert- Bee 
ss land entry, whether or not the Jand 3 1s. irrigable becomes immaterial, oe - ia 


a so far as concerns the application under. considération. | ae saa 
The decision of December 22; 1925, is s adhered ets the motion for pas | 


ae a rehearing pene denied. 


"Decided ‘March 15; 1926 


a Waren “Wxponarion ‘Penyrt_Nevapa—Starore of “Unariarross—Lanp De Baa 


.  PARTMENT—J. URISDI CTION. 


The limit of time for the per formatice ' of the conditions imposed, by the ‘act of “ i : “ 
- October 22, 1919, as: ‘amended _ ‘by the ‘act of ‘September 22° 1922, “wider. fee - - 
-water exploration. permit,’ ‘is: mandatorily: fixed: wee statute and: can not: “be eg 


further. extended. by: the Land Department.; 


ee a Pano First Assistant ‘Secretary: a er ee De ke 
On: June 20, 1921, permit No.. 012895 ‘was: Seahed ‘to s cAgehans oa 


a - Pribot! h, under. the act of: October’ 22,-1919° (44- ‘Stat. 293):;: entitled a 
eS = “An act: to: encourage the reclaniation: of: certain arid: lands: inthe °°.” 
aS State. of Nevada.” Fhe lands: involved are. situated” in BOE Wee 
OR. 84-E,; and ' T. 21 N., RB 35. E, M. De M, Carson. ity, Nevada, ee 


eae ce land istic. , ae 

-. Priboth’s: first: progress  peport’> was. cas aibwineds. ‘He: failed ae 
| Sere submit a second progress report, however, and his: permit was 00 
~ canceled after notice, but was:reinstated on J uly 5, 1923. On: August ee 
6, 1923, an extension. of time: until June. 20, 1924, within: which. to” ao 2. 


Rea submit a second } progress. report: was. granted. under the provisions of meee 


the act. of September 22, 1922..(42. Stat.. 1012)... On: July, J1904 an 

. “additional extension | of: time to: and. including Ju une: 20;. 1928, was A i‘ 
allowed? aoe ) | a : oS gan 

On June » 29, 1925, Priboth a again: amadé applenuen - an. cei a 


ar: time. within which: to. complete. his: development work. Bhiscap-» ©. 
ee plication was denied by the Commissioner ina: decision: dated July. Le es 

ben ; e220 1925, for the reason that. the time limited. by. statute, for. complet-_ ica 
: 2 ae the work, under: the. permit. had. been exhausted, as. but. four? - 
“years. were allowed. for that. -purpose,. two. years. “under. the. act: of. : 
October 22, 1919, ‘supra, and. two: years. additional under. the .act: ie ea 

wes - September. 22, 1922, SUpTA.. ‘The: case is now, before: the, Department Cee 


— on ‘an tnformael appeal. by Priboth. . ee . ee ee 
= The. Department. finds, that the. ‘Gominicaonee Ss (decision: was: “Cor- = et 





es Feet. ‘The time ‘within which \ developipent: work aaust, be. com mee 





ae pleted urge a cpeumié of the: hand involved 4 in “this ead, 4 is: 5 fixed by ne 
“a0 statute, and the L 
extension - of! tine: beyond the statutery: petiod.:; As:.the appellant °. 
- already. has. been: granted: | 
ee hi 
oer ace decision: “ sippealed from i is. s affirmed, « 








; ~ ParexnRarinoas 


Coun ‘DECISION: Crrep:- 


2 Finney, First Assistant Becretary: 
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and: Department is without. authority . to. grant. an. ae 











all extensions: to: whichi he :was: lawfully 
‘is! ‘application for: an: additional « extension Fes) ibe: denied: ; 








:3 Pig in ogee Coa a ta OE ey PTE et tog ee eee ee a ee 
ae fda Seber ees chica sofa coh srg ce Sg peek a pee Se ewes ee Gee a 


Decided ‘March, Be 1926: 


sia” ‘Hanns—LAND- ‘Dararracint—Tunisptert0n- ee 






erentes 
_ Where ‘patent was ‘inadvertently. jgsued. for jands: ‘involved _ in ‘procesditigs a Gee th 
--béfore the” ‘Land ‘Department, its jurisdiction® over the’ lands ‘thus patented ee 
ig thereby lost, and ‘further: proceedings’ for the purpose: ‘of making inquiry: 00. es 
into: the: character, of the: lands, will, not: be entertained. on. Teduest., vt the ee te 
“patentee. while, the. patent somalia: outstanding. ne ae ie en 












* Case: of Germania Iron Gorypany y- We United States’ 68 U si 379) cited, 





‘This-is the: appeal, of Central. Is hy ‘Railway, Sika tak a i le ee 


7 “decision | of the Commissioner. of ‘the General Land Office, June. 22, so ae 


< 1925,- - declining - to. reopen | Government ‘contest. No. 207: except, on ee es 
Pe condition that. the. company. reconvey to. the ‘United States’ the SE. se 
WNW W W.% NEY, BEY NE. 4, See. 17, T aN, ROE, 





“iN derse: proceedings: were directed ‘May | ‘1, ‘i9i9 , ag Paige: ‘ena coe 


- faade. covered - by. the: company’ g. selection ist No. By: ‘serial: 08473," ne 


: ~: ainong’ which" were the lanids: above’ described, on: the chasis: that. uaid' } 
lands. dre “ ‘mineral | in haracter, containing . valuable: deposits | Poy een amos 


 pold, silver, lead, Zinc, and, copper.” That contest was-given. number — | 





‘ 20T. ‘Hearing was ‘ordered, covering all of the. land included ‘in the ee 
oe charge; but: the: company’ failed to- deny ithe. charge and issue was not pee 
 joimed. as. to. the. lands. above described, it? ‘being: admitted: that, they. ve 


ae * “apparently. had some’ mineral: value. November: 11,1924, the com-». 

pany’ 's said list was eanceled | as to such: lands, they: being: then: classi+ 
m ~ fied: ¢ as: mineral ‘i ‘int ‘character, and. the: case closed: as to them.* In the - 
Ns meantime : ‘and notwithstanding’ the ‘fact that. these adverse. proceed: | 














i ’ ings were” “pending | against’ the land’ described; patent. No. 924470 
a issued to the railway: ‘company inadvertently. and erroneously Novem- ee 
ber 24y 4923):as‘on Nevada. clear. list: 800; approved | October :27,/ 1928; 85 


= oe covering: ‘the: above-described’ land: “November: 19, 1924,. the Com- oe 





ae _ missioner’ of. the: General: Juand: Office ‘called ‘on: ihe ‘company. toeeees 
8 “convey! these:lands! because: of such inadvertent: and erroneous S pateat- eo 











ae wi GB 








cs AO: a : _ DkCIsIONS RELATING TO. THE. PUBLIC ‘LANDS | “EV, ce 


er gee ing. abet company, responding oe ‘this’ “pale: set: "up,: among wines 
ne Pe things; that,-after receipt: ofthe demand for. -reconveyance, it had =: 
45 - ay Had b-further: examination by: mining engineers: made ‘of :these: lands, os 
a oe which. disproved: its: admissions: ‘upon the: ‘original. investigation. as. to Os 
the: character: of the. land; -and:also: that sinée that: time further: pros: 
ee pecting | in’ the locality. hag: proven: -the.. absenice. of mineral. valites ~~ 
ae therein. | Tt 3 is further submitted. that the. company. is entitled to this , oo . 
land under. its grant and ‘that although the ‘patent: was: under the... =: 
circumstances: inadvertently « ‘issued. bythe: United. ‘States,yet,, con: be 
sidering the actual character of the land, the: company was entitled ee 














ca to receive a patent for it ‘that if’ the- company should now reconvey . 


— ee the land to the United, States aS. demanded, ‘the result would, be, toe, aren 
"eg Pe place. it: forever beyond: the possibility, of the company again apply-. ue 
ee ne for patent. For these. reasons. ‘the. company, submits it. ‘would’ 

: United: . 





: ~ be: unwise: for:. it ‘to. reconvey:: the: land, rand. unjust. for’ the: I 


3. States to- insist: upon: a ‘reconveyanice.’ “However, ins appreciation ofS 
A os the fact. that. the. actual: character’ ‘of the: land: Ras’ not: ‘been: “proven meas ne 
-.. or as the result of said contest No. 807; the company: is.therefore. 
e ©. willing: and consenits: that. said. contest, in. so far-as it relates to.these. 
-."" particular tracts, may be reopened and a hearing had in. accordance fae 


+. with the. usual ‘practice and. decision rendered 1 in die course, -classify- 


o “ang: the land ‘in, ‘accordance with’ the evidence that thay, be produced 3 


ae at/such. hearing. “The « company expressed its willingnéss. to abide by ae 


x the conclusions. then, reached and 1 in| 1 the. event the Tand. or any por- aS 





Hit : = an ponioatints thcanveyahes 6 St: ‘the: area. ‘so. “proven to’ be. wninéral. | oe 
oe * Considering the case thus. presented, | ‘the General Land Office dis- ee 





: er eae. 


Ps posed of: ‘the. matte ras follows: : 


2. Somhis: office. has: carefully considered. the. company’s Ss s proposition, ‘but: ‘does ce oe % 
 shatteve- that: ‘the, demand for. reconveyance. ig unjust to. the. company.” pie ‘the ie 
enero company reconveys ‘the’ land and, ‘such’ reconveyance’ ‘is. accepted, ‘létter® ita a: ise ee 
Or Noveinber’ 11," 1924, will’ be: ‘yecalled and ¥acated’ as: to: the: tracts’ involved; 0. 





oe then company’ $list, Elko. 08473; will, be: reinstated,’ ‘anew hearing | ordered, , and - eS 


ol sthe! question: whether: anew. vpatent be’ issued. be-determined. Dy. the, final i result ee 





a oN of such. hearing 





ot Tt is. not: peréeived: that thise’y was: any-e error: in. ibe Comin acer — oe 
oe raling. There was. certainly. none prejudicial: tothe company...The — 
ee Le and ' ‘Department. is -charged.-with. the; disposal. ofthe public lands. 
| ee ~ and: Congress. has. invested . the, officers. of: that: Department. with exe 8 





| ~clusive jurisdiction i in: determining: ‘issues: of fact i in: connéction- with: ie 


2 oe such disposition. - Ati is admitted. that. through inadvertence, and mis. a 
ear take: a patent: has been: issued: for the. lands.in. question: and the legal Be 

tg Se effect, of. that: action was: to transfer: the. legal title: and: to: remove 

| oe “from: the- jurisdiction. of. the. Land: ‘Department. the. authority. todns 





oe oe guy re. nto and. consider. the. disputed, question . of fact. as: . the amine coe 








oe ae _ DECISIONS RELATING: TO: TERE. PUBLIC. LANDS: 





A, : S ‘oral chivractor oft these lands: “The: ety of: fact: involved) in ae Bae 
wee proceeding ‘must be. settled « by. the: Land - Department. . eo When 20° a 
through: inadvertence. and mistake: a. -patent. has been. wrongfully | 


Be - a issued. by which’ the jurisdiction. of: the: Land ‘Department. over this: . 


Lo ‘question: of fact:: 4s lost,:a court:of- equity. may - rightfully : interfere. ee 2 
--. and restore such: lost jurisdiction, to do which it becomes necessary: to ES 
~°- - eancel the patent,’ ae Germain: con n Comping W. United § States. (165. eres ae 
wots Ue ei 87 Or BSbi yes es ued phe Peet oS 





“Tei is tue’ ‘that’ in’ 1 that. ‘same’ “case. ore was’ ‘Held. hint ae “a « oust emight'* 2 Pee 


23 properly | decline. to. set aside. a patent when: it. affirmatively. appeared | ar 
. ? that: immediately after. ‘such action. it would. be the duty. of the eo 
~ os Department to issue a new one.” “That principle : is rélied on impart. 
a de support of ‘the’ appeal’ ‘herein, ‘but: it is not: perceived: how the? os a 
—- principle. there. stated willbe of. any. ‘use: to. the. appellant. in. thig © ee 
ae ‘proceeding. Tt does: not..appear;: affirmatively. or otherwise, that =~ : 
oo after. a. ‘Treconyeyance- of: the: lands.:herein. erroneously patented, logon 


would: become the. duty. of the, ‘Department. to issue a new patent. . mde oe 
The question: whether :the company: would be. entitled . to. ‘a.further 93): 


: patent : for. the lands i in- controversy. : would. depend upon, Anquiry. as to ae 


their mineral: character: ;, Giving. effect, to,the broad doctrine: of the o 


case of Germania Lron: Company Ve United, States, SUpTA, - ‘ikmust: bef 224 | 


“held that. the Land. Department is: ‘without. it jurisdiction-or authority os ae. 


ley apn omer nomen he a 


_./to make. the. necessary.-inquiry._ so. long. as this patent remains.out- 


im a fuses 


oa standing... ‘Iteis ti is true that: it. might. ins institute_suc such_fu further. ‘investiga: | oo 


ahaa eaneel 


tion as it. deemed. necessary. for the ascertainment. of: facts to. support ae 


aC 5a recommendation. to the. Department, of Justice. that. suit be insti- - 
~ tuted to: cancel, said. patent, ‘because that. would be-a: matter within ee 
the: necessary. administrative: duty: cof. the Department’ and” within — ee 
its jurisdiction. _ However, in this case, no such. further. investigation Soe 
would be. necessary. : The: ‘classification, of this land_as mineral is a. sees 


ie cam matter of record-and the. erroneous. sand ‘Inadvertent | patenting: tieeot | a ae 
a is admitted... Should the ‘company. decline. to make a, reconyeyance, ee 


-F recommendation. for suit. would be made without. further LUTE Ves ee 
_ Inasmuch: as. the. Commissioner of, the General: Land Office. sea eee 


OE te oe ne | eee 
ee 7 The, decision spied from.. Was - “correct, and is, , score, ee 








— ee — “DECISIONS RELATING ' TO TEE. PUBLIC LANDS: - as ee Ce 


ATE Aha = WALKER: BASIN IRRIGATION. Company, JOHN: B “MORSON,, SEE. 


- e against the. Government does not cease. until ‘the > Tegal title e has sagged, 


swe i gg: 





Instr uotions, aH arch. 155 ite we een : : soho fs 





ee Caney Aor Sinacrios—eutpanns ‘Tree —Vesenp : RiginteLawp Daron, as 


i, ee =e ‘s fee. Ss “e7 : 
ea . Lyi ME (3 fa Bey P a 
I, Is rare i paras gach weed: 


MENT SJ URISDIOTION-—PAtENT . ee =e | 
" Equitable title: to lands: ‘sélected under: ‘the Garey: ‘met vests. awhen: ihe: ‘State ; 


“has” ‘fully. complied. with the. law and regulations: and has: completed its ee 


“proofs. in? connection: with. ‘its. list: for. patent, but, ithe: power, of. the. Land ‘ 


~ Department. to inquire. into the extent and. ‘validity of the. rights. Salied.. | 


ae ti gerer f 


. “PRIOR DEPARTMENTAL, Rowe DIstinguIsHED, 


ore, . : ee eee 
ni spe og : i -° eo 5 8 Bis : 6 ayn: 


. Departmental ruling of J uly 18, 1921. 8 Ii D 160), distinguished, 








. Finnzr, Fir sb “Assistont Secretary: eile PASE ee sa qe ge ee 


~With- your | ‘[Commissioner’ of: the Getiezal Tata © 1 Office] 1 etter: eviog PE 
i February: ‘S, 1926, you. ‘transmitted: ‘a ‘report’ from’ the: ‘division: im- Pee. 
a spector at. Portland, Oregon, concerning ‘the. acts: of J ohn? E: ‘Mor- 


. “son, receiver for ce Walker. Basin’ ‘Trrigation Company, ‘In ‘per- 
~mitting the usé for: grazing purposes, for “agreed: sums, ‘of certain 


oo Jands i in the west unit of: the: ‘company’ s' ‘projéct, included j in OF egon lear 
Carey Act. segregation list No. 11.°- You ‘express. the’ view: that ‘the 
‘agreements: ‘under. which the-use of the’ lands’ for ‘stich purposes has es 


been. permitted are in plain violation of the terms of the Carey: ‘Act; 


= that the practice should ‘be’ discontinued, and that the’ money thus “ 


fae paid the receiver should be. recovered By the United States. You 
‘request. instructions. as to. the’ manner’ of settling. the: matters in- 


hae -volved,. ‘whether: through’ recominendation of suit-on“behalf'of'the 
oo United - States, or by amicable: ‘adjiistiient throught ‘thie’ authorities a: 

aoe of the ‘State. 9° ia 
_— As pointed out i in your ‘Tettai, ‘sbetiOn 4: ‘of the: ‘aot: Of Angst: 1B. 
bse 1894 (28 Stat. 372, 492), commonly’ known as ‘the Carey Act, pro~ - 7... 


| i vides that the. State shall - ‘not.‘be authorized. to. ‘Tease any” “6f: said * | 


‘segregated lands or to use or dispose of the same ‘in. ‘any ‘manner 


“whatever, except to secure their’ reclamation, cultivation, and settle. 


- “ment. AD ‘specific: provision to that: éffect’ is ‘also included ‘in ‘the | | 
regular: form contract. prescribed by: the regillations to be ‘entered = 


| into: between. the State and’ the > United: States Whe the: segregation ° a 


S is made. 2 . sae 
> The report: ee that: die? receiver’ hie ‘andeavored: to: sfustitty. . 


a his action on‘ the alleged: ground ‘that the: ‘primary: purpose of the 





agreement is to protect’ the lands and ‘ditches from ‘cattle: running at 
aes "large, and the agreements require the parties who have secured graz- 
ing privileges: S repair*all damage to. ditches: and. banks: ‘caused by ge 
| grazing a ACUUYTHES: | At also. yee that the receiver. "has secured: an oe es 








it 


7) ‘authorization from the State ¢ court. to, enter into the agreements Ss com Sg gage} 
<= plained of. eee ee ae 
athe: spect: agreements, ‘patented: ie in: «the: ae were nde: in ey 
ae © 1924 and. 1925, one: involving. Ds, consideraion: of: ae and. the other a se A 
oe consideration of $750, or an. aggregate of $1,050. ee eee 
-..... In eoneluding. your. letter you. call’ attention. e. Gextain inattars : ote 
= whieh render doubtful, the advisability. of direct. action. in. the. prem- ‘ oe 
cy 4 dses, by., suit.on. the: part. of: the. United. States, and the reasons stated oo 
- seem: to justify. a: conclusion that, such course should not: be adopted 2 fo: 
ae) ~ but. rather, that. the. matter. should. be brought. to. the attention. of the dae ke oe 
. State authorities. for. appropriate. action... Under the law; the Goes ST 
- ernment’. is: authorized, to; enter into an ‘agreement with the: State ye 
under which the latter: ‘undertakes. the. reclamation. ofthe lands and Fe 

is. obligated under the terms of. the “agreement to accomplish this. oe 

_. end in conformity with: the provisions. of, the law. ‘In. consideration ee 

“i of full performance on the part of the State, the Government agrees, 


See “still yostod | in ‘the . 





Geta ot "DECISIONS RELATING. TO THE PUBLIC. LANDS. ee 


to issue patents, to. the State when. the requirements. ‘of the. law have™ | 


been. fulfilled... While. the State ds. ‘authorized to. employ. others to 
| effectuate. the: purposes ! iof the act under. agreements, its own. -obliga-. 

tions» ‘under ° ‘its: ‘agreement’ ‘with: the. Government ‘are not lessened 
thereby: In the ‘administration of the Carey Act, the Government os 
~- must look to the State for fulfillment of the agreement, and itignot. 
believed’ ‘that any’ ‘action’ should be: taken’ in the matter: conisidered hae 
-_ in the report until the-State authorities have been. fully advised: eo 
But there is another. question: presented in your. letter’ and in the . ~ 
“report. which. must ‘be: considered before such action is taken. eYOUl 
advise that‘on December. 26, 1923, the State filed its application for 
_ patent. (Lakeview: 012141). for: 9, 646. 36 acres embraced, in'the selec © 
tion list. The list for. patent: ‘has. not. ‘yet’ been. approved: and, patent Sos 

has not issued.” Tt appears, however,, that.examination is. being made. . > 

in the field to. determine whether the requirements of the act. have . aera, 
~~ - been. ‘met. and ‘whether the State j is. entitled to. patent for any. or all ae oe 

| ob the lands embraced i in the application. -  e Sr 
oe ou: state that you are. of the opinion. that the Covent. ile eS 
as remains i in: effect: until: the State. furnishes satisfactory. proof. accord- ee 
AAS into: such. rules and regulations as may be. prescribed. by the Secre- ne 
oe "tary, showing compliance with. the law. and that. until. such | pre oofs.— ae 
ate are’ examined and: found ‘sufficient, ait: can not. be said that they. ares ne 
— __ | satisfactory, and such. sufficiency” is not determined or announced’ -o? 
Be 2 optil. final. approval of the patent list, citing State of Wyoming Clerc es 
RE D508! SEE in’ accordance’ with this view. you state that. Our RA 
: - are. of. the ‘opinion: that ‘equitable title to said. lands has. not: passed _ ee 
| ae and: that, as, ‘patent’. has. not. issued, ‘it; as, certain ‘that: legal title. is ee 
aoe United States; and, further, that if ‘equitable tithe SS 
ph were: vested : am the. » State; the: ‘Department would. still. have ada at 




















2408... _ DECISIONS: ‘RELATING tO THE PUBLIC LANDS ng eo ADVOl a 


: PP lege over: ‘the lard until the. legal title has passed, citing Comeron : 


os oe ve United States. (252 U. Ss. 450, 460-461). 


The. ‘question of. jurisdiction‘ is important in: consideration of the ~ 


Zz pees presented i ini \ your letter: and will be dealt. with: at: ‘some . - 


. length. - 





7  Sinée ihe. Geiger | in he Wy yoming. ‘case was" “amniouneed; tite: . 
to followed: along line of decisions of the Department, the Supreme.” ve 


ss = Court, in’ the ‘cases of Payne-v. Central ‘Pacific Railway Company. oe 
‘oe _— U: S. 928):, Payne v. New Mexico (255 Ue S: 367), and. Wyoming _ gee 
- United. States (255: UWS: 489), has announced the doctrine with | 


re a d epeet to selecti: ons: under the: public: land laws, that when: such selec- - a 
tions have been. duly made ‘and: completed: in ‘full: eonformity: with 


. ~~ the act and: vegulations; the — title: to the lands selected ai bee 
os ae the ‘selector.’ A | 


mae contained: ther ein. 


In. the State of Wyoming case the. court aad at page 2 498: 


And this general: rule ‘Of real. estate law has ‘peen repeatedly. applied by this tak 


: court to the. administration. ‘of the affairs’ Of the and ‘Department. of the. -g0v- ; 
: ernment ; and? the’ ruling. has: ‘been: uniform, that awhenéver; in cash: sales, the’ , 
price has: been. paid, :OF, | in. other’ CASES; ‘all: -the’: conditions: of. entry. performed, - 


| the. full. equitable. title has passed, and: only. the. naked. legal. title. ‘remains. pha - Ae 
‘the: ‘government in. trust for the other party, 1 in whom, are vested. all: the. 2 tights eee 


and obligations of owner ship. 


ee “In 48. noe D. 460, page: 161, the « Deparaent said with p respect to. 
yes Carey Act. selections— - ee mv Cen rate reer eae 


So 


It is. accordingly ‘the: opinion. vot: the; Depmenenta ‘that ‘the rule’ of ie. 


: oe Supreme. Court. in the. eases. cited are not applicable. in. the. matter. of. ‘segrega- e | 
ee \ tions under. the Carey, Act and. that until such time as the right, to title has’ ~ 
= been fully’ ear ned, the lands. listed: under, a Carey. Act. selection may be subject. >). 


to: withdr awal and ‘to deposition: byt the United States of the > mineral. deposits : ‘ 





Tt will be Hoted ‘that 4 ‘in. hi casé’ 5 agiigidered: byt the oDépiitinent’S 


ers selection list was involved’ ‘where title had not ‘yet been earned, os 
but here the situation may ‘be different, ‘aS. the State j in presenting Ae a 


2 Fist ‘for patent and Brooks. alleges that it has | complied, with, the a 


ae requirements of the law. 7 oe 
The ‘case cof Cameron. We Peited "Stale. stipra, is Oe ieondiiene: = = 


ae | with the latér. decisions. ‘of the Supreme. ‘Court, ait being therein held = = 


| that. the power “of the Department. to. inquire ‘into the. extent’ and. i _ 
oe _. validity. of. the. rights. ‘claimed: against | the Government’ does” “note. ee, 
wae cease until, the egal: title. has passed,” In that, case the court said" a 


Of course, the: land department has. no, power. to strike ‘down any. claim ar ee 


ee bliantiy.. but. ‘so. long as .the legal title remains. Jp. the ‘Goyernment. it does). 
a > have: power, after: .proper- “notice and, upon. “adequate” ‘hearing, -to- ‘determing’ ee ae 
<.“syhether- the ‘latin’ ig valid and, if it: be ‘found’ ‘invalid, to declare it null and. °° ~ 
7 void. ‘This is. well illustrated’in. Orchard -v:. Alewandér, 157. U. -S. 872,388; =. 
“s where: in’ giving ‘effect: to. a decision of: the: Bocvetany: of: the: Interion. ee Sa a 











nae iow Sram 2 , 


foo gE _ DECISIONS | RELATING TO. THE PUBLIC: LANDS, a ek . cate 





ee. 





. ing. « a . preemption. claim ‘heretofore: hea to. ‘éash.. “enttyy’ but. “still “anpat= * 
oe ented, this. court. said: “The party. who makes - proofs, which | ‘are. acceptéd 
DY: the local land officers, and pays. his: money . for the. land, bas acquired: an. 
= interest. of which ‘he. can. not be arbitrarily dispossessed.” His interest is sub- 
~ ject to: State: taxation. : Carroll Ve Safford, 3. How. 441; ‘Witherspoon y. Dun. 
ean, 4 ‘Wall. 210. The government holds: the legal: title in trust. for. him, and: 
he. may not : be dispossessed . of his: equitable. rights ° ‘without due process of. ae 
7 law... Due. “process in such case implies notice’ and a heari ing. “But. this does pangs 
"ge not require. that. the, hearing must be in the courts, or. forbid an inquiry and _ Se ee 
determination. in the Land Department.” = “And to. the’ same. effct - is: Michigan Pe ee 
ms Land & Lumber Co. ve Rust, 168 . U.S. 589, 598, ‘where in’ ‘giving effect. to a. 
. decision: of. the - Secretary icanceling. a swamp: Jand. selection. -by: the: State. of 
. ; Michigan , theretofore. approve ed,. but. as: yet. -unpatented,. At was: said : hee “It. As,,- 
of. course, “not, pretended. that. when an- ‘equitable title has’ passed . the and. ay 
~ department” has power to arbitrarily - destroy » ‘that. equitable’ title. “It has a — 
&: es jurisdiction, however, after proper ‘notice to the party claiming. such ‘equit- 
s ~ able title; and’ upon a hearing; to: determine the: question : ‘whether’ or not such’. Sa 
... title: has. passed. : Cornelius: ¥ -Kassel;: 128: 0.8. 4565 Orchard ¥:: Aloaonder,. BS 
eeamemee (51 An OP ‘Ss. 872, 8383; ‘Parsons. ¥. Veneke, 164 Ue 8. 89. In other. words, the. power . 
. Of the. department, to. inquire. into the: extent and validity. of the tights: claimed — 
against, the. Government does: not. cease’ until. the’ legal. title has passed.” ees 


“Tt is: plain . from, the decisions discussed, that it. the. State hae : ae 
. fully. complied with. the: law. and. reaulationia and. has. completed its 05S see 
» proofs.in- connection: ‘with, ‘its. ‘list: “for: -patent,. equitable title has 9 
- passed: from. the ‘Government, together with: ‘jurisdiction. over. ‘the. 
matters. presented in the. report. It: appears that. the records i in. the: 
ease are now with. the. division. inspector. and. that. an. examination of: - 
the. land. in. connection. with. the list: for patent: has been’ ‘directed, | : 
~ for. the purpose. of determining. whether. the State has, in- fact, -com-* 
plied. with. the requirements, of the law. If.it is affirmatively deter- bi 
~~ mhined that. title was earned. at. the time application. for patent, was” - ae 
- filed, the. ‘patent. must. issue in. due course. a | yee 
Tt as. therefore. believed. essential. that. the acts. ceetig. the tat 
os - for patent. should be: ascertained before any. ‘further action. is. taken 
ek ‘in. the: matter presented. in. your. letter, for, ib equitable. ‘title has 
LOE, “passed under. the. State’s. -application - filed in 1923, the. matter, will | 
ee longer. be a. subject: for. consideration by this Department. 
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wt 


ee ae fi Pig. ‘not’ a Pond ne adjustment yf! ‘as ‘State. ‘grant,’ “ihasmuch’. fas: ‘Section, 
oe oe Revised: Statutes; ‘declares’that: inthe: disposal of. the: ‘public lands, 
eee “s the official. surveys. are; to! ‘govern. and that: :each-: ‘section | or? “subdivision 
thereof. shall be: held and considered as gontaining. ‘the: ‘exact. “quantity. 
. Bie: fo BhOWN.9: on the: = plat. oa | Be ce : won Ss oe ie tee ag ot 








eee 410 poe "DECISIONS: RELATING TO. THE: PUBLIC “LANDS: : ae one 


Ris aZ Pune, 7 First A abietiont! Secretiiny : ee oe, 
This is an appeal. by the State of, New México on the ‘decision, ee 


ee of. the Commissioner. of the. General. Land. Office. dated May, 190 
“108, denying its claim for: credit. In. the. amount. of 4,489. acres on 4 
Se account. of an alleged’ deficiency’ in‘ the area of certain ‘tracts.or. 
roe sections: in. Ate 5 S., R. 11 W., and T. 6 S:: ‘Rs. 11, 12, and’ 13 W., a 


ON. MP. M, ‘Selected’ and certified as ‘school indemnity lands, or 


oe under. grants 7 quantity for specific purposes... ee: 
Lt appears that: the. Commissioner had: previously ae feel to Ta. 


oe : take: some remedial ‘action’ respecting the surveys in this. locality; 
as showing being presented to the effect ‘that they’ ‘were defective and 
= inaccurate ; that. a material | ‘discrepancy existed - between. the dis- rte 


| tances on the. ground. and; the length of | the lines as shown. on the. : ae 


.. plat, especially. with: regard: to:the, section. lines. closing. upon. the ee 
. first: standard: parallel: ‘south, where’ a’ shortage: was’ ‘alleged: of about 


84 chains, as a result’ of which the actual. areas of the’ several secs 


tions: adjacent, to said standard’ ‘parallel in. this’ locality” are much, | 


os less. than those established. by. the official governmental survey and > : 


Phe plat. ~The. deficit, is’ “alleged: to: be approximately’ 270 acres. in each. 


of said. ‘sections. ‘In denying the’ “request for: ‘correction’. of: tHe. 


alleged « erroneous ‘or’ defective’ surveys, the: ‘Commissioner’ observed - | 
- that. the. facts: reported; ‘and toa certain ‘extent. corroborated by the Fae 
‘findings of the: United. States’ Geological Survey. as exhibited upon. . 


a “the: ‘Pelona’ ‘Quadrangle: ‘sheet’ (1915 1916) were ‘such as to. create — a 


, the. presumption ‘that. unsatisfactory. or defective’ éonditions® ‘pre- - 
-yailed. in the region ‘referred to, ‘and while ‘the townships ‘involved ine 











might theoretically. be’ éligible’ fon! resurvey, ‘the public’ interest did. 2. 
_- not deniand that the work be undertaken ‘and. administrative neces: \... 
asian sity did not warrant, it since ‘there was no ‘particular: goverimental ~ Pate 
ice “purpose | to. be subserved. -Atténtion was invited to the: requirements 8 
aoe governing resrvey. applicitions t based ae the ee of the ete 


ae ee 918 (40 Stat, 965), as. s outlined i in’ Circulars Nos. “520 ‘and: 629° w Tae 
ioe ao Oe D. 603; “46 BOK Os 504), ‘and it was: ‘suggested: Gt ‘conditions’ ‘war- ae : 
at ranted such procedure. that the: ‘State pursue. the matter as provitled ~~ a 

- by law. The State concluding that, it-was not; feasible or advisable’ 

bp Sioa oO? apply for. resurvey under the. provisions” of. the statutes men-. ae 
os eee tioned, ‘but: still. insisting: ‘that. its" “intérésts were adversely. affected” ae 
“eS Cand. that? the. shortage., amounted. ‘to,. approximately,- 4,489..a¢res,in 
onl the: four. townships in: -question,.. thereupon requested : that. tie be a. 
ook? oo). allowed:, credit: in: the. adjustment. of .its. grants. for. this’ alleged, de-. ane 
ee ficiency.” This request: was’ supported: by. évidence:in the. form: of a ee 
| oo snap or foie amet in ’ the’ State’ dand® office. showing the results a 





2 eee RELAniNG ! Po: rh. PREG LANDS 


B - : ae pireaes is; al. ade ig esi as: sibllaged; vob about BA) ‘obit | in: nee sec: 
ets tion: lines! closing alpon, the: first: standard: ‘parallel: south; aiicoting 
ae the north. bier ioe sections: in: TB 6 Sy ‘Rss at, IQs end: 18)Wis ca the~ 





= “apparent: shortage!ot appr smouinatalyie 34) rcbiaknet in. the: ‘east: Bide meee 
~ : _. lines closing upon: the: western boundary of the: township; the: actual 
| area! of the several: sections: 1 inj this range: being: ‘much ‘Tess: thian: that. 
a Srproeea ‘Upon: the: splat. : FC me this Tange® oof sections: the’ ‘State owns. 











: wskoge in: TE, 6 Ss “13, W, jaitopt Sed soit State éstimiates’ its: ‘Nos ‘as 
“follows, | 

ee Ty 6: 8. R AQOW: SE 426! acres3/T.: 6: Sip Ri As W:  1)360!-acres: « ‘There © 
oe a “ are, e speosinanel 18: sections involved. : OF these: his sections, 0 
















‘bs oe i: 3 (2) ‘granted § ini nv place,! and te were. seelbcted and 
oo certified: under ne oe of Deeds act of: Jape ats 1898. sear Stat. vee 









Hei Maiéot I soe Roe nie aa : 
Bg a Tne denying ‘thei. State's: ese ‘fo oredit: OD acount! of ‘thei ‘ilegeds 
a e deficiency, the: Commissioner held: that: Section 2396, Revised: ‘Statutes, - ae 
ee contemplated. that. inthe. disposal: of. public: ‘lands: ‘the: official su ce 
are ito: govern: and:-that:ieach:: section: ori: séctional: ‘subdivision, the. 
_.eontents ‘whereof. have’ been: returned: bythe: surveyor’: “general shall — 
be: heldiais: containing: the exact. quantity. expressed i jn: the: return’ that. 








8 Ss R. i IW. 1,820: acres3"Ps:6°S.; Re 1b Wy 338: ‘aegest | 


cs the: designi and purpose ‘of: this: statute: was:to- establish: beyortel: dig: 2 


oe pute all lines:and monuments of} accepteds official suttveys ;.to-ob viate 
: inquiry: : cand: contention: with . sespecti: sto’ -surivey.» inaccuraciesiiand 
ee place: Bi statutory. bar: against: attempts: ito: ‘alter':the’ same, or to» ) 
ae up: ‘complaints: of: deficiency: of. areas: as: basis! for: résurvey. The | 
Commissioner | jobserved:: that aside: from: ‘this:: statutory: limitation, 
-* administrative reasons’ ‘precluded the granting. ofthe State’s: claim; 
roe that. the. stability. of; surveys and: the ‘title to: lands. described : by: ‘ef. ee 
“ erence; thereto should -be: suaiagsailaples by: parties finding. differences. 
on “measurements and ‘areas from those returned, and if transactions © 
ce imvolving the disposition of public lands were not made final,. and — 
the. Government was obliged to open up. for readjudication the ques-~ 








“ented, controversies would: be constantly arising and convert and 
- readjudications would be ‘interminable. ee 








ors tion as to the area of a particular tract or tracts granted: and. eee 









ax os _ granted by.Congress)\: 0.0 gh rn08 wie 









oe “reason. ‘to: differ: with. the: conclusion :reached: by: the: Cominissione: ‘ 








| DECISIONS RLATING: 0: rete PUBLIC. EADS 















~Ahe: aioe ‘piescnted by. the. State, itil’ in’ i effect ‘oles pie i 





Corrente: of ‘the Commissioner’ Ss: conclusion as a-matter of law;in: 0°) 


oe . sists that this. statutory rule.can:not be’ universally applied;. that: the - ee 


“circumstances: and-conditions here aré! exceptional; ‘that the: surveys 
are: erossly: inaccurate: that. the: State: ds: equitably’ ‘entitled: toe an. oo 
_chdjustmnent, and. should bei allowed. os take: the > full: quantity of lend - 





~ The: Department. hae ‘catefilly ‘gondidorsd: the niatter: and. finds: no 


-) The: provisions : ‘of section: 2396, Revised Statutes, recognize. the: fact 
dangh by. experience. that. measuremerits of: lands: ean’ not ‘be! per! 
/ formed with: ‘pr ecise. accuracy: and: that: the work. of no. two surveyors 

_ would exactly: agree. T True, 






ee 













the: alleged: shortage: ih. this. case looms to. oe 


“ figure of impressive proportions, but the. very: purpose’ of the: dec. ges 
- Jaration: of law. above: referred. to ‘was: to. obviate. inquiry ‘and conten? 
- tion: in: regard to ‘survey. ‘inaccuracies. “Moreover,. the: recognition: tOE 8 is 
- pight’to an. adjustment in this. instance: would: establish: a fAE: ‘retich- . hag gfe: 


ing. precedent: and. afford: a basis. for similar: claims: by: other: States; - 


and a: multitude: of claims by ‘individuals: who. had. “purchased Gon. og eee 
“ernment: lands: and found. the: area. ‘short: ‘of: ‘that: expressed on ‘the. EY 
~ plat: of. survey; - ~ Also, ' the: rule’ works: both. “ways. in favor.of:and 
against: the United States..: .Manifestly the: Government’ has. no; basis ee 
Por. claim to. readjt ustment of boundaries or for further payment; ‘or’ for na 
restitution: In: those: Cases: OFF ‘certified OF: “patented. Jarids: where: there. oes 
was-an’ excess. of acreage: ‘over ‘that: ‘paid: for..or: taken. in: charmony.. ae 
with the survey. -returns‘at: the: time-of disposal. ‘And: ifthe-returns: = = 
are conclusive: against: the: Government: they.’ inust: also: be: -conclia-. ee | 
“sive in.its- favor. Take. the. present: case; the Government .can’ not i 

. inquire: ‘into. the contents: of the school:sections and: subdivisions’ pa 
signed: by. the State;as basis for :its: indemnity. selections, ‘but: accepts co. 
~ them as:containing = the: exact ‘quantity expressed: in-the retiirn: bea ae 
- amination: might. disclose ° ‘a ‘deficiency 1 inthe: aréa: sof: these. sections; oo 
2 Hrequititly, no doubt; exchanges have been: made: of unequal: areas; the” ee 
_ discrepancy: being: in favor of the State; but-the-law gives. these." 


end* 







transactions repose. : and- they can “not: tbe. edisturbed.. Otherwise: 
“Tess confusion. would: ensue: PB icats tals Get Bie en a? 


For’ ‘the. reasons: ‘stated | es is: believed: ne Gorithissionde ‘peached: oe 


" just conclusion and the decision. nappéaled fi from i 1s; s therefore, affirmed. a : Cas 








— MECHALEY 






Decided March 20, ‘ipe6. Mee ee 





7 "Bonners Extey-—Frvan, Proor-On, AND, Gas. ‘Lanns-—Prospronine Pm eae ie 
oy - PREFERENCE, RIGHT... re ree 3 Soo oy pan 





oe Wee ‘entryman “who: ‘initiates. a. “homestead. entry. “under. ‘the ‘conditions| pre.» a 
a oo seetbea by. section: 20-0f the act of. February 25, 1920,. is. entitled. ‘toa: 
. preference in. the award of. a ‘permit to “prospect. ‘for.‘oil and. gas” wom THE) eh 
a “entered: land; af ‘the entry: was ‘intact’ at ‘the ‘time’ that ‘the’ ‘permit : applica. a - eae 
“tion! was’ presented,” ‘although. statutory. expiration: notice: ‘for. submission" of 
8 final proof! had: ‘issued : :prior .thereto,: cand - the entry. was canceled: for 
. default. before. the: ‘permit: was: ‘granted... 2 a eG a .: 











oS at AND Gas LiANDS—PROSPECTING: Puury—Homnsrean, ‘Ewrny—Srarures. J ee 
Section. 20. of. the: leasing: ‘act’ is; . -in. its. nature, 2. relief. "measure, designed, ‘to: e 
. recognize: the, equities. of entrymen. “who. made. agricultural entries" in. good 
_ faith and. prior. to. ‘the ‘classification: of the. lands as: valuable’ for oil: and ¢ 
. gas, and, should be liberally, construed. Ce ie ken re ae ee 
Om. - “AND. "Gka” _Lanps—Pnosprcring “Parisit—Lease-“Hownermap, “Emr ut ae 
. PREFERENCE Rieu. ie Se ata pe ee aD mi a aes aa te , a, Ga care 





A homestead: entiryian is entitled’ to: a ease! “of the oil: ind gas “contents | in ce 
“the: land. embraced iu his: entry; : -where: those. lands haye’ -been classified . as. eae 
- within: the Known: structure. of.a producing. oil: and. ‘gas: field,. if, ‘except. fOr 
~such: classification, he. would have. been entitled. to. ‘a: preference aay to a 
. "prospecting permit. under section 20 ‘of the leasing: act. . es + 
Ou, AND. Gas ‘Lanps—PRospECTING. Para Lpase—Homnstean, ‘Uwaer—Paee- fod 
- >... ERENCE. Rigut—Rovairy— “STATUTES. | eee a ae | 





~ Congress intended. that the only, effect: ‘that'é a.  cladsification ‘of Jand: as. within. 
fe “the: known’ geologic structure: of: a producing: oil: and: gas. field should. have» 

ei upon the rights: of: an entryman: otherwise: entitled: to. Ba. preference, right. 
i permit under section: 20. of the. Jeasthg, act, Was hate instead of being - . 


oo Lo royalty. authorized. Dy: “séction’ 4 of. the act, ‘he; ‘ike all others, should re 


ar 


Be ~eelve only. a lease at a higher royalty 1 rate. a e ar at Wat. eae 


| Fiver, First Assistant Secretary: Ce ee een es aie ea 
oo. Matt. ‘Mechaley has appealed. ‘freon. the ‘déciaion of the ‘Comal - 
| ~ sioner. of the General. Land Office dated July 6, 1925, which held, for .°- 
rejection. .his application under the act of. February 25, 1920° (a 
Stat. 437 i for a permit to prospect. for oil and gas ‘upon. the SE. 
a oe Sec. 10, and SW. % SW. Y, See, 11, a be 32 N., ‘R. 82: W., 6th -P. at 
rete Me We yoming, because of a conflict with a ‘similar ‘application filed... os 
Mae abi on March 11, 1924, by Rose George, under section 13. of the act of 
- _ February 25, 1920, ‘for. the land described. 
yy This’ appellant points out that he claims a. “prolecond" ‘Hight ve a 
acerery permit for: the land involved, “based upon his homestead 
| ee made April 15, 1919, for the land involved: | 7 
-.. The records: disclose that appellant filed his applicdtion’ for: pros- 
ae - pecting permit on May 27, 1924. -They- also disclose that on. “April 
. c. 18, 1024, ‘the local officers held appellant's ei oets homestead entry 









- pietstoxis Reba 70: Taw PUBLIC: ‘UANDS | a ee 


a for cavicel tation’ for tiilu¥dl fo! erty ‘Fidel fboot aithia: fee. ‘years, es 
oa as, required by the: homestead, laws, That. notice was served. rt oS 
ae appellant: on May 1%, 1994," and. ‘allowed. ‘him 30. days from-such =~ 

_ service. “within which to ‘show: catise why his! entry. ‘should not‘be can! ae 
= eeled. ‘The appellant tock no action with respect: ‘to’ ‘showing @om- 

Ose f aos ~pliance 3 with’ the, homestead law ‘but, ‘instead, on May 27,1924, and.) 6 
- “ae within. the. 30- day period allowed. by, the local officer, filed his ‘permit, a a ee 
oe application,. asserting: preference. right. ‘under: section. 20 of: the. es 


oe leasing: act:of February:i25, 1920,:based upon: chis:‘homestead.entry. 
© Ttalso appears'that a: Jeontest: was initiated: -against: this. homestead ey 


Nee entry shortly. after the issuance’ of’ ‘notice to: make final’ proof amd: 22. 
Sow ST that a hearing was: ‘had’ ‘theréon, "For ‘réasons' heréafter ‘to-be set 
hoon forth it) is not necessary’. to} ‘corisider® ‘the effect’ of this’ contest...On 
ie October, 3. “1924, the: ‘Commissioner ‘dismissed’ ‘the ‘contest. Because % 





“Of. the prior, ‘adverse action’ ‘by. the. ‘Land. Department ‘and. canceled 5 or 
the. entry on. statutory, expiration., notice. . at hat, cancellation was a 


not appealed from. by the entryman and is final. . : 
_. «The facts in:this, case:bring:1t squarely... within, he ‘ingle ated in 
, the case of 7. ery ford: yi! Brown: (49: LD: 948).4:3 in: -which it: was-held 


ey that an agri ‘icultural’ ‘eritryman’ ‘whose entry: was. ‘jnitiated: under the 


‘conditions ‘prescribed by: section: 20, of the: ‘act of February 25, 4920, me 


as mecessary. to, entitle the. ‘entryman to. a preference: right, “was en- 
.. titled to such preference ‘under said. section provided | his entry. stood. 


intact .at. the time, of; application. for’ prospecting. permit, although. 
«the entry, prior - to:that: time,‘had. been.contested for noncompliance 
: ‘with the: homiestead: law and ‘was: relinquished ae the eentryman; ag 
: to action upon. his’ application ‘for ‘a permit: | | 


In this case. the entry, stood’ intact, during” ‘the: entire 30: aay ened ‘a : 


a “allowed by. the. local. officers. and. cancelation. of: the entry did not = : 
become effective until the Commissioner’ Ss decision of October. 9, us 


ier 1924, (Young - v.. Pech, 82 L. D. 102.) : Aa ap 
- Tt is true, that. ‘the, appellant, has never fled a. waiver of the oil ee 


ee Ee aaa eS a ‘July: tr, 1914, but it ‘must be. held that his ‘fling: of an ree 
Cann application. for. a prospecting permit while said entry : stood, of record oe . 
We - was. the sanigalentg of. such, ae waiver. eis oy Robert A. Cor der, Ll at 


. 7 appears, ee at. he sw. aa ow. Ys See ch is within. ihe - 


a et geologic. structure. of. the, Tron. Creek. oil” and gas field, ‘As. Se 


7 defined by. the Director of the Geological. ‘Survey. on ‘September 1, ge 
1990,.and.is not properly, subject. to. Prospecting under r permite, se 7 * ° 


ae “suant to the act. of February. 25;-1920..- 


This. raises. the. question, whether the: entryman i is - eniitled: te. lene = 


“Sap "preference right to a lease for this 40-1 “acre tract pursuant. to section . oe 





oe aus i cae _ DROISIONS RELATING | tO. THE, ‘PUBLIC. LANDS. a Saige es 


eases 90} oe thie: ae of Febriiary: 25; 1920. Phat, section: was: dcael to a a 
os "> recognize: the equities | ot. ‘entrymen who made. their agricultural. OMe shales: 


. ee tries in: good faith: and prior to: the | classification or withdrawal of, — Pee ae 
lands as. -raluable: for oil. and. gas. (Charles.R. Houpt, 47. L..D.5885.0 


i 7 ' 48 Ta: D; 355; and: J. ohnsow. vii Patten, 49 Lu; D: 613): and: said, section; ve 
oe le to be: liberally « construed, as its: ‘provisions are: in the. nature: of ee ee 


 telieg provisions. . Oe Sol | | ey oe ods eG 
Section 20 of. eel act, ter eas to a acting wight. to: a per ae ee 


mie and to a lease; as herein: proviteds “in case. of — discovery,” 





ate [italics supplied] and: also. provides | that | “é Leases executed under this | oe & c 


‘ 2 ~ section and embracing only ‘lands so - entered. shall provide: for: the® Rear 
oa - payment’ ‘of ay royalty: of. not: less: than 1214 per centum agtor-sueh: 7290s sy. 


e areas within the permit: as. may not. be. included: within: the dis-. ve 


ae covery Tease: to. ‘which tlie - permittee is’ ‘enititled” under ‘section: he: cas 


oo horgofes a7 [Italics ‘suppliéd.] * | a 
"Section: 17.of, the act: of, February: 25, 4990, ‘gontaitis ithe’ provisions: a 


for leasing of oil and gas deposits ane anda containing ‘them which | 
_ are. swithin. the: known: ‘geological structures: of producing. oil or gas 


_. fields.» ‘That: ‘section- ne expressly limited: to “unappropriated . dé a 
posits. of oil and’gas’-*"*"'*" and the: unentered lands containing. - 


the same, not. subject’ to: preferential. lease.” _ [Italies supplied:] - 
The exception as: to: preferential lease :is broad enough to-include a 
Jease-under séction 20 of the act; and: there.i is.:no apparent-reason: why 


~~ the fact. of: a discovery, of( oil or: gas por! oe geologic structure which ~~ 
includes lands of an. entryman. who, except for that discovery; would 
have:a: preference. right, to a: permit: should. operate. to: -deprive,. him | fo 
of all-claim to the oil-and* gas: deposits: Section: 20 of; the, leasing: act Pe 
— did: not’ place any” ‘limitation’ upon-the time: allowed an entryman: tO Ree 
assert ‘a. preference ‘under. said’ ‘section ‘ ‘and ‘that. limitation-as en- 
- forced by the regulations, section’ 12-6, “Regulations ‘March: ‘Lis 1920, oe ee 


og the’ at 


a sto to the SE. ts § Sec. 10, yand will be entitled to : a. Tease > for. the’ SW... 


a AT LSD. 487; aaa Ve Rink; ‘50 T, "D405, 409)" is ‘governed whidlly © ce 


Sate ed ied 


era. 3 by the resentation of adverse p aplication under other. sections sof ee - 






a geologic arate aft! a. 2 prodiing: 4 iL and! gas’ feta ith 


: os, have upon, the. tights of: an entryman ‘otherwise qualified’ to. ‘acquire - oe ne : e 
ea, preference right: permit’ ‘under’ section 20° ‘of the: act, was ‘that: ‘in- ae e si 
ae ~~ stead’ of ‘being’ ‘entitled: ‘to’ a ‘prospecting ‘permit: ‘and: ‘to the vediiéed * — 
“ poyalty: provided* for in-section’ 14. of the: general: leasing: ictivas a. 8 Se 
oo Seward: for discovery, thé éntr’ yman, like all others, ‘wais list batter a ee 
oe abled only to. a: lease. : at. a ouch. higher, royalty.” c ae 


“0 ey This: concluded that. this. “appellant has a. epee ene to, feo oS 
si prospecting permit: under section 20 of. the: act. of-February.25, 1920, Oy ee ae 











_ 416 : i: _ DECISIONS RELATING | TO THE ‘PUBLIC. LANDS Beaks “EVol. 


ah sw. uy sass 11, ‘upon’ fathishing a proper bead! nad othakwie::- © ; 
~ complying with the! regulations: governing © ‘applications’ for leases. , 
se under: said act. It: appears: that the adverse claimant, Rose-George, 
_-: was not served with a copy of this appeal and her. application will, | 
a “accordingly, be held for rejection and’ ‘disposed of Prot, to favorable -* 
oa oe. pow appellant's application... SP Oa et ae 


Ww. 7 MORRIS. 


-_Devided March 20, 1926 


Paes oo oar, Lanps—Priarn-—Licaxsn—RovaarY On, AND. Gas asos—Paogprcrine as 


. PERMIT.” 


“Individuals ‘and. ‘asuocladons, of ‘individuals, “bat. ‘not “eérpdrations,; ‘may. be - . : : 
_ granted permits or. ‘licenses ‘to obtain. eoal from: the public lands without el Bo 
_ payment. of royalty for their. use as agents: of the ‘United ‘States’ ‘in prospect-. See 


“ing for’ oil ‘or gas in’ accordance with the provisions of the > leasing act, ty but. - 
2 not for sale. So ee ee a Ol ee eee 


: OPINION. OF THE Avioanny. Gunma AND ‘Daven Inemavoriowa pen eek ee 


liane of the Attorney . General, (34 Ops.. -Atty..Gen. 535), and outa : 
_instructions of September 17, 1925. (51 L. D. 198), applied. . male & apa 


‘Frey, First Assistant Secretary + 





‘On :May 11, 1925, W.*T. Morris filed. 4 application - for: a. -ligens to. a 


: Cee “prospeeb for,-mine, and: remove. coal.from the SW. 14 SE. 14, Sec. 22, Dy 


ae TN 12 Ny-R: 100 We 6th Ps M, ‘Glenwood! a Springs: Colorado, fo, land 
oe 3 district, stating that — OLE thats net ee ee 
“The coal. to be ‘mined under this License 4 ‘is’ te be ‘used. ‘for the purpose eo ro!” yee 


peak fuel for! the: drilling ofa deep: test well: for oil and: gas in: the acreage ne 
 eovered. by, oil and : ‘gas: prospecting. permit, Glenwood. Springs, Colorado, ‘serial ~ aes 


_ - No. 022169, and: as:fuel in: connection. with such. development work. | Approxi-. : 


. poe mately i; ,000. tons ‘will be required: annually. : ee, 
Tt. appears ‘that. Morris i is the assignee 2 of an oe aind § gas prospect- Nae 








Ve ae ag permit. for. fractional Secs. 18,14, 15, N Ye, Sec. 22, NS Y, See. i : 
Pete BB, N. Vy. Sec..24, EB. 1, ‘Sec. 25, T. 12 Ne RE 100 W.; and ‘Sec. 18, Pk 
| “ahs 12 N,, R 99 W.; 6th P.. M.. Iki is. s further shown that the tract in ae 


z a ” Golting. Gillett, “Who: ‘Mleges: ‘that ee is contributing ¢ 10 “the cost, ok ae 
Eee ~ the test well on the Morris. permit area, Bn Se 








By” decision. of May. 25, 1925,. the: ‘Commaissioner. of the’ ‘Gente’ Hey 


oF Tend. Office held the. ‘application. for: re}! jection for ‘the’ reason that es 


oo - Goal: licenses: ‘are: issued: only: for. ‘the: production: of. coal. for. domestic: ~pur- eae 
~ poses—that is, for, household. use, Attention ig, invited. to, See, & of. the Teasing 


a er ar 











In. the present ¢ cage oe aes ‘that. ‘ie eoal’ is. “waited sa2oy doinindrchd pur ee, 





“poses,” and’ the’ ‘application’. does. not + therefore : come* ‘within’ the" “meaning OF fas 
intent. of. the law. regarding licenses.’ ae sa, Oe GPT ea ete BS Paka a 








elev 








oS. as "DEGISIONS 1 RELATING ‘TO THE: “PUBLIC. ‘LANDS | fo ATR 





‘The ‘applicant has’ ap pealeili® He shows bat’ thé test aie is ia Ving. 2 Pee 


"© drilled upon the NE. 14, Sec. 22, T. 12 N., R.100 'W., and that the 


oe cost of coal at: that point, obtainable from. any source. other: than. the. a 


ie | : tract, for which: a. coal license: is applied. for, i is about. $25. a ton... ids ae fits 


te Section. 8 of the: Jsasing;s act. of. ied: 25, 1920. puck: Stat. 4st Dy 
: reads in, part, as follows: ao 


That” in ‘order’ to. provide for: ‘the: , supply: Ge strictly: stecai. domistie’ needs eae" a ee 


ae fuel, the Secretary of the Interior may, under such rules and regulations as. 
“. hé-may prescribe in “advance, issue limited licenses or .permits to. individuals ae 
or associations of individuals. to- prospect. for, mine, and take for their own 


use, but not for. ‘Sale, coal from the public. lands. without. payment: ‘of ‘toyalty: sis 


eco. for the coal mined or the land occupied, on. ‘such. conditions not ‘inconsistent . “loner 





| — with. this. act as’ in: his: opinion. will safeg uard: the ‘public’ interests : Provided, : ¥ | i. Sete 
ms = this. privilege shall. not extend to any corporations. * ee Se ee a aren eRe ee 


| . Tn. its, ‘regulations: ‘under | ‘said section. 8 ‘the: ‘Department, ee 


“attention: -is’ Galle. to. the fact that, “under this séction, an: Vindividual or: ran : ee | 
association of individuals may mine and take. coal. ‘ander. ‘Stich licenses for his: 


or their’: Own: ‘strictly domestic: needs ‘for fuel, whatever ‘such 1 ase’ “may: bey bate: | 
7 inno: case’ for’ barter: or. sale, Paes ie ME a OR eae Be aida re eas te 


“The? act of! ‘Hebraary 2 25, 4990; Mind: ‘the! ‘Pedtilations’ 1 thai, 


7 permit the: “use; - without: charge, ‘of fuel’ oil: by: permittees: and lessees - : 
, : in: drilling: ‘Operations. AD ‘permittee under: the ‘act. of 1920. ‘Is: an F 








“- agent of the nited: States for certain. purposes (84 Ops. “Atty. Gen: : 
_ 885, and instructions of ‘September. 17, 1995, '51'L. D: 196); and’ Te 
~ would’ seem ° ‘that: as ‘such’ he should’ be’ held. entitled to the free use 


of the resources’ ‘of the United: States to. any’ “extent consistent with “ a 


A private rights and public interests. 


- While» Congress’ has not: apéeifically’ ‘authéeived the J panting: of» oe 
| Tisetigee: to mine’ coal’ ‘under’ circumstances as here disclosed, it is - 
a believed” ‘that individuals’ or associations: of! individuals’ may be. Ge, a a 
ae granted licenses’ ‘to mine. and take: coal from the public Jands with! oo 85 
: out! ‘payment. of: royalty for. their: use: as agents: ‘of the United. States oe 
He ‘prospecting: for oil and’ gas, ‘but. not for sale.’ In ‘providing for! ns Be 
the: leasing’ of mineral. lands, a’ novel and: untried method ‘forthe’. °° 200". 
development. of the’ public domain, Congress. could.not have fore. 


cee ms “seen: all the circtmstances’ and conditions that’ would arise, andthe: 9). 5. 

ee authority of this Department: must be held’ to embrace the. ‘adoption: oe 

..-ef-rules:and- regulations with respect to the use of coal by-oil and) 

-.. gas permittees, in harmony with its practice in: ‘analogous. situations = 

and the policy of Congress as’ expressed. in the leasing: act. andi se: 
7 acts: providing forthe necessary use‘ of fuel fromthe public lands... 


The decision: appealed: from: is reversed and the record: is: sett aS ie 
7 “for further and. appropriate action in. accordance. herewith. | 





© 40210°—25—vor, 5120 Oe 








Cate | Fuywny, Fi rst: “Sagtstant Seovetairy = 


se _ resided thereon. ‘until December 20> 1918, when. he died. 
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| MAUDE E. ‘HUFFMAN PULLEN. 


wait age “Decided March 20, 1926. 


Cees “Housman Bray Sérriemss _WisoW | Hires} ‘Devises—Discun’r AND p Diss oes 


- TRIBUTION—FINAL CERTIFICATE. ie 


“While the ‘facts may be such. as to ‘constitute’ a “daim: against the: 5 emtate’ ‘of ea. ooo 
ee: deceased: settler in. favor of one. of: his. children. who. perfected. A. homestead - Le a 
i. a entry as his heir, yet they. can not. alter. the. established. rule of. law. which 2 “ ae 
+ requires. that. the. final certificate, when . ‘issued, oust be. to. the: betes” ee 


generally. 


x atthe a 


On. July. 14, 1919, Maude E.. Hafiian’ Pulléa,. a ae wornan, a 


Soanee filed ‘application 019283. to make homestead. entry under, ‘section’ ee 
eee "2989, Revised. Statutes, for 95- acres. of land. located in, Secs. a. and: 
oe 18. ?. 2 S, R. 12. We N. M. P. M.,, Las ‘Cruces, New Mexico, land ou 
es district. aes 


weak aes 


The applisatiga, tonteined: the’ statement that’ ‘the: 5 applicant. ‘aa ae ” | 


eo oe one.of. the heirs of. J. W. ‘Huffman, her late. father, who: made: appliz. 


<a cation for the restoration of the land i In question. which ‘was: located’ — Se 
ina forest reserve, who. settled. upon the same In April, 1918, and who. - 






The appli- 





: cation was. allowed. on. Eebruary 26, 1920, and. final’ ‘certificate. was 


oe issued. in. the’ name. of. Mrs. Pullen. on. | April d 15, LOR 
2, final, proof. offered by. her. meee : 








‘pursuant, oo fa 


By: a: decision dated. June 68. ee the Commissioner “Ot the: Gen oe 


: | onl Land Office required. Mrs. Pullen to furnish a. corroborated: af-.. 
fidavit showing that her father, who. had settled. upon. the. land prior 


fe to its restoration to.entry under the act of. At une 11, 1906, (844 Stat:233), 
would have. been qualified: to enter the same. had. he lived, and,show-.. 





as ing her. own ‘qualifications with. respect . to citizenship. ‘The. Commis- 


sloner also. required her.to. show. cause. why. the final. certificate should os 


-. not be corrected by; substituting. the heirs of J. .W. Huffman.as.the, > 
s+ parties entitled. to patent, in the place. of, herself, ‘in view: of. the. facti er 
oe that the record, showed: that her father, also 1 was + survived. bY: four’ rage 
sons. see a | +7 Oe CON ee 
ee . Mrs, Pullen, i in. ine ali. ihe iCSamnieayace: 5. Serer ae oa 
eye submitted, satisfactory evidence that. both her. father. and she were. . 
ae qualified. to make, entry: cunder :the homestead, law. She. also. made - ie 
_) an answer tothe rule to. show ae which has been treated. as: ‘a a 
aes appeal to the Department. . ] | oe 


Mrs. Pullen states in her « answer: nti pea aes at? Eiies titne. of Gee es 


7 : death was, and for one year prior: thereto had been, an: invalid. and: *. | 2 | 
oe oan inmate’ of. her. home, and had been.. dependent: ‘upon her. family 
ee for] home nursing and prac auy for financial support; that. his. a ee 











Reis never ‘been: ‘upon 1 thie: ‘Same; ‘that all dmprovediindl HAs on : 
_o the: land ‘since ler ‘father’s death, amounting to. several’ Hundred’ dol- e Be ee 


-lars.in: value, were at lier instigation and’ " expiise’ that the'taxes> 
ok pen: the same » have! been’ paid solely: by. herself; ‘that her. family 


: > Dante hor father? Ss! ‘danth’ ‘that she has a ponte in the forest i in whitch | 
othe land is: located, ‘and ‘1s running: cattle with. the homestead: as her 





. _ only location’ for the: industry; and that: none’ of ‘the other: heirs of» a Se : 


an her father have made any claim to the land. 


| 2 : : A Joatined 3 in paragraph ‘ 21 of regulations o: of Ji January: 16, a Circular’ 
Bah oH No 341. (48 L. D.:389, 396), ¢ as follows’.°i7 f° aes 


pe vee no widow, said: right passes: to his heirs: or, devisee. | 


ae Snanuron Gonstavomon:—Rermsre, 





: | Cenerences—Parexn—Snarores. Peete ih, aie eae a ee Eee 











The law. of ‘succession which controls in ‘the instant case is sum- ae - ee 





; TE a ‘homestead. settler dies’ without having filed (application. ‘for: ‘entry, ‘the’, 
oe right to ‘enter the land’ covered. ‘by his settlement passes | to his. widow. as there _ 





| While: the statements. made: by. Mrs. Pullen: ‘present: tacks: cal oe 
may: constitute: a claim inher favor. against: the-estate’ of her Tate. 


7 father, they can ‘not: alter the: established. rule’ ‘of law which governs) ce 
in i this. and: all Tike cases.” Te t delle, accordingly, ¢ that the Come", 












ERVATION : se ee na 





- Opinion, Mar arch: Cs 1926 











Ordinarily, in: the. absence of: some: Iégislative titent: to4 the’ e contrary; _statites 
of. a. general: nature . are, ‘not: to: be: “regarded” as: ‘tepealitig ai i prior ‘special. 
enactment: t relating. to: the , same Balidect. 5 matter. te erage aa ; 


wise Bs 


“The pr ovision: in. . the: ‘Indian. appropriation ‘act: ‘of. ¢-Septeinber: an: 1999, 2 when 
_Telates, 10% ‘the. issuance | of, patents: to. religious organizations. fen, lands « 





assibd or: ‘the: ‘quantity ‘of jand “granted. to ‘such ‘organizations within ‘the: 
“Fort: Belknap Reservation, ‘Montana.. eS ET arise hi: eee. 


eeiore & 


There! is no’ existing law. alithorizing tlie j issuance’ “of: patente for tibiae’ within”. 
all. Indian. resérvation, | ‘not attached | ‘to: any particular: church : organiza: 
“tion, but: used An. 1 part, by. it in conjunction with the: Indians, for, cemetery: 
_ Purposes. | — ae oe ce cSt Cae j ee 








oe . igisaccns Salioltors.: ne oe oe ee eee 
Peet Moye opinion. has. been eqtiested, in ie taatéer of issuing 2 patente ia ee 
ae: Gan fee. ‘simple. forlands on. the,,Fort Belknap Reséryation,: Montana, 
ee “set: apart, to-religious, organizations for mission, or: school: purposes. 
eS he. question. here:.turns primarily, if not. exclusively, on. eertains 60." 
; ES provisions: in the, act. of.March 3, 1921, (41. Stat..1355), relating to’ s 
B ~~ lands: within. this: reservation eitick: ‘among: other. things, authorizes. . : ee 
©... allotments:in, severalty : to, the Indians. there. Other. legislation of - - 
oe general. nature, however, dealing. with. these. ‘so-called. “ ‘mission: pens 
me or church lands,” ‘may have.some bearing on. the. matter, and, hence,; 
“nL is tobe: considered, ‘Section ¢ 3 ofS the act + specifically: referred d to. aaa 
: 7 Beatie ee a - aa ee 


is boar 











ee. —  FeasanaulS varéas “as. “may” be “needed. “for” ‘Indian “agency, "school, “retigious, a ss i 2 
on -cemeter: ‘Yy ‘and ‘administrative ‘purposes, to. remain. reserved. ‘as long. as needed,.. - 4 
oy" and as long.as agency, school, and religious institutions are maintained ‘thereon < geet 
( “ocofors the, benefit of said: Indians. Should: any “such lands’ 'be: abandoned’ said 
es lands: ‘go: abandoned. shall! revert, fo the: tribe: and: ‘become: ‘available: forallot-:): 
ment, or. other. disposition. . Provided, ‘That a patent’ in, fee ‘simple® oe 
for’ no exceeding. ten, acres. ‘may. be. issued to. the. duly. authorized: inissionary. a 
a. ‘Or ‘other’ ‘proper ‘authority; of. any . religious | ‘organization “heretofore on - 
ro -eligaged’ in’ mission’ or’ school work on’ ‘said reservation for such lands thereon qe 
ve (not. included, in. any. town. site” provided for: herein). as” ‘have: heretofore been o : 





set apart ‘to. such . organization and: : are: now used: for’ mission: ‘Or: ‘school: pur 
| poses, “Or, ‘which. any such. organization has heretofore made ‘application to 
have set, apart. for such purposes. [italies’ supplied.) i : 

. It. will: first: be: ‘observed that: under. ‘the. Gielen “the: Secretary 
ie cof. the Interior. is authorized: to. ‘reserve such reasonable. areas as 


- may be required: for. the. various purposes. specified, and. that such. 
areas are to remain ‘reserved as ‘long. as needed, but when abandoned Cae 
” “will revert to the tribe. Other than such as may” ‘be: found: in thes 50 
2 word: { ‘ reasonable.” no. limitation: has: been placed: by: ‘the: statute 
| es on: the. Secretiity’ Ss: authority: to: reserve lands: for the: ‘purposes: men- ey 
gee tioned. ‘When we come to: the: question of i issuing patents to. religious. ao 
ae organizations, however, | ‘for lands: so'set apart or: reserved-to them,’ » 
ee regard must: be: given: to the: limitations setup ine the’ ‘proviso. last-— ae ce 
ae oe above. reproduced. “Such: patents: are. to! ‘be’ confined to. lands there- oe a 
ce — tofore: (that. is, prior to. March. 3 1921). set. apart. ‘and. then. being. 
oo used” ‘for: “mission. or school purposes,” or. for: which. applications oe 
7 goes to: have so set apart. were - then pending in n either event, not exceeds | 
as “ng: ten ‘acres’ mare em wl 
ey Digressing | for: a. qnorent, for ihe ‘purpose: 5 of: disenasing! 'gensial: - Soe a 
oe a legislation relating to. this subject’ matter, it-is well: known that ‘va-~ ee ae 
ae / Flows religions: organizations have been. ‘laboring: among: the: Indians aa 





"DECISIONS, BELATING TO THE PUBLIC. LANDS: WORE OS ee 





a . epee ee ; “DECISIONS ‘RELATING ‘TO THE ‘PUBLIC 6 TANTS ee 

















‘since’ ‘an seality’ date: odkkitig: to thier nora: ‘edutatiotial; aad ‘citie 7. 
‘advancement. “Wherever possible, cooperation in such. souk has been 
extended by" this ‘Department. and . other. branches. of ‘the: ‘Federal .. 
~ Government. To this end, from. time to. time, ‘suitable: tracts: of 5005 2s 
‘yland, on: numerous reservations: have been: reserved. or ‘set apart. toe he 
various. religious: organizations: engaged. in missionary work among - ae 
the stn Beene Anthority | for. so. oobi: will be. found , in. section ‘Be of cee 





work on any. ‘Indian reservation, ‘for such: lands ‘thereon: as "halve: fon o ahea ae _ : 
‘fore set apart: to” ‘and. ‘are. now being used. and. occupied. by such ch “organization - Poe, 
or 'D yi * oe eoa purposes. ae supplied. J wena vex Pe ee 








“Phat. t the 5 Senratarie of 4 the, Interior | is. a Hereby. authorized: and. ditected ‘to; igsue’ ee ae 
“a patent to ‘the duly. authorized. missionary. board or other: “proper. authority, 
| Of any religious organization: engaged in mission ‘Or ‘schoo! work on: any. ‘Indian ee 
‘reservation’ rk ‘for! ‘such ° “lands - ‘thereon. “have “been” “heretofore. “set. 
apart: to. cand” vare.” “now: being: actually: ana ‘beneficially: ‘used: and odeu- oe 
‘pied: by. such. \ongariization.; “solely » for. ‘mission’. Or; “school . DUTPOSES, : the Bet 





the act of March 3, 1909, supra, we are not t here ®nal ie 7 Pe 


aa¢ 
Med PP f ey 





statute is. to. ee 2 repended. " Ordinarily, in’ “the ene of some. legis " ie 
lative intent. to the. contrary, statutes of a ‘general nature ‘are note ve 
to be regarded | as ‘repealing a prior special enactment relating to the Te 
same. subject | matter. : Possibly. this is best. summed up, In ‘Rodgers. Yoo ee 
United 8 tates (185. Us 8. 83, 87), wherein the’ Supreme Court, said: oe : ie 
Tt, is. a ‘canon: ‘of; statutory construction that. a. ater: statute, general. in. its 
“terms and. not expressly. repealing. a ‘prior ‘special - statute, will ‘ordinarily not eee 
- affect. the. special: provisions | “of. such earlier statute. “In. ‘other - -words,. “where. sat ee 

| there are two statutes, the earlier: special and the later general—the terms Of ee 
the general I broad. 1. enough: to. include the: matter provided for: in the ‘Specials Saree 

















Be : DECISIONS: ‘RELATING 10: THE PUBLIC, LANDS” oo coe 


on ag the fact that, the ‘one is. < special and. the. other is, general creates a. . presumption ~ : : : be 


as - vis expessly" ‘named, ‘or unless the provisions of the » general are : manifesty incoii- 7 ee 


ee with those of the: Caertal. 





wen 2 8 in engi t by! the same “esiirt in “Washiigtoi v. “Miller oe Ue ‘Ss. na : 
ae ee 499, 498). These holdings’ ‘but: illustrate that: other: familiar. rule ae 
MEE ts ‘the effect that repeals by. implication ; are not to be: favored. “Hence, — a 
<0 where each statute—the one general and the other special—can’ oper- 
ee ate’: in its own. particular field without conflict, they are to be. con- Se. 
Coes strued’ independently. rather. than concurrently or conjointly:: With ee, 
os» this-in mind, ~we may: dismiss from further ‘consideration’:for the . > 
oo vthiine’ being the subsequent general ‘legislation: and look only to. the cae 


oe oe earlier statute for guidance. ase 
| “In bringing: this. matter to. no nbenton: of ihe ‘Depactinead,’ ao hae. 


~ Cominissioner of Indian Affairs refers: tO. three tracts. of: land onthe  ~ i. 





: _ Fort. Belknap. Reservation. occupied | or. used by. the. board. of: home Lee 
-.~gnissions of. the Presbyterian: Church. -One of. these comprises ten 


“acres, i in. Sec. 24, “T. 381 Ny Re 24 B., used continuously. since 1904 for 


can a cemétery purposes in: ‘connection with a mission station or site: ona 
eee tas 40- “acre tract’ in: the. adjoining Sec. 13 of ‘the. same ‘téwnship | and 


-range. In 1904, authority, for the temporary use of. forty. acres in 
‘sald. Sec. 13. as.a- mission site was granted to the Presbyterian, Church, — 

» «but for-some reason not now. altogether: clear this station:was never - 
actively developed or-utilized for that: purpose. . “The church removed 


| its, activities at. this station to. some 17.54" acres: described by metes — - 


. : and bounds i in. ‘section’ 3 of the same ‘township’ and range, which mis- © 


Soe ‘sion site was. locally. known as the “ Savoy Church,” and was for- 


} “ema, mally: set. “apart: to: ‘the  Pxeebyterian, Church by this ‘Department one a 


oe ; December 28, 1920... oy . 
: The third’ tract. comprises 194 acres in ae Big Wier Creek a << 


: as 4 trict, consisting « of: 10; acres. described as the NW. Yy NW. 1, SE: Mages ook 


es oe — Sec. ‘14; ce 26 N:, R. OB E., and an adjoining 246- -acre. tract used. for s 
: cemetery purposes. “When the allotting agent who handled. the field 








| e work on this reservation. reached this district,’ he found- on the. ; oo 


oe | : 10- acre tract just. described a. church. conducted. under the auspices — Se 
- of the board of home: missions of ‘the Presbyterian: Church, For : 


oo these ‘lands, however, no“ ‘reservation ” or setting. apart had. there- Se ae 
io eS tofore: formally been had. "The allotting ‘agent, however, placed aps oe 
Be oases ‘propriate legal descriptions of these lands on‘ the’ allotment schedule, oe 

3 as being reserved to ie Presbyterian: Chureh for’ these _ PUrpose ver ae 








aon sete PECISIONS ‘RELATING TO THE PUBLIC’ ‘TANDS te 23 oe 


a on . Septimbéer 2g. ‘4993. ‘the 16: “acre. teat ‘last: howe: deseribsi 


was, formally set apart. by. ae. Department to, the church. ah Se 
2 Testing. the right. of the church, to patents. for the areas referred Sei 








a7 og: by the requirements in ‘section 3 of the act of March 3, 1921, ib poe 

>. will be seen’ that. a patent for not exceeding 10 acres may now {prope 2 vepce te. 
erly, be issued for the mission. site.in section. 8) Te 81 N R24 Bae es 
. '. those lands having been. set apart : for use of the Presbyterian, Chureh ee 
~~" in 1920, and were on. March. 3; 1921, ‘being used for such purposes... eo 
ge Ais to: ‘the ‘detached 10-acre. cemetery. site: described. as-the NWiidgo oe 
Bae WW WY NW. aA, Sec. 24, same township. and. range, those lands have. oe 
Fn: _ never been: set. apart. to. any: church. organization, but. simply. stand oe ee S 
ae on the allotment. schedule as reserved for ‘ ‘cemetery purposes.” in . 

=. oe fact, this. seems to. be al: ‘Indian. cemetery, not: attached to any a a eke 
oe ticular church organization,. ‘but used, in part at least, by the. Pres. or 
a -_byteri lan: Church. . Under. these. circumstances, it is: not seen wherein. Pee | 
“ee {the d issuance ofa patent therefor would be warranted under. existing! <<! fk 
oe dae OF the 121%. -acre. reservation. in the SE. Ms See. T4°T. 26: Neg ee 








RB. 25-Ex of which’ 10° acres appears to have been in’use ‘by the Pres- ~ es 


Be a : byterian | Church for missionary purposes, on March 3, 1921, no appli- ge ee 
_ ¢ation. to- have those. lands’ set. apart was “presinted by. ihe. church, Be ea 
ae : a prior. to. the. date: mentioned ; ; hence, it: must likewise be held. that. ther geo . 
--¢hurch isnot entitled to a: patent at this time. It-should-bebornein = 9 | 

mind: that the rights of: ‘the church are in no way being. jeopardized oe 


bys ‘SO. holding, for. as” to those: lands now reserved. for. mission .or: ‘ 


ioe school: purposes, they are. ‘to Temain, reserved as long. as. needed. : 


<< and. as: Jong as agency, school, and: religious institutions : are: Stee Cie: 


— we tained thereon for the benefit of said Indians.” . ie a 
: . Even if. it, should be: held that the ‘gabséqueiit, general & aot at Sop ee oe a 
Asmber: 21, 1929, supra, is applicable, to the situation here'at hand, 


aoe bat would not. avail the church to any extent in the matter, because. the eS 
: ~ -10- acre. cemetery site j in See. 24; T. 31: N., R. 24.E., has. not heretofore 3 Go vs 
aa been set apart to any. church: ‘organization; and: of the: 1214-acre site: Sa ocak 
in the Big. Warm Creek district, the. setting apart of those. lands O22 


the. Presbyterian: Church’ did not. occur: until September: 28, 1928, 7 


a eo _ which was. subsequent, of, Cour to the. act: oe ey agence 21, 1922. 





Precis ssa ae 
901 OHN H “Bowanos, ae oe i ae a ee 

















Ae "DECISIONS RELATING TO THE PUBLIC. LANDS | ae “Tron a 


ae pe REGULATIONS SECTION 6, CIRCULAR NO. son co L D D. a 


- 823), AMENDED» 
Insmoemons 
‘[otreular No. 1006). 


» Duranrecent Or THE ice 
ae - Generar Land Origen 
“"Wasitengton: D. Oy March 2, 1986. 


| “Rion rina ‘Unirsi Satie Lanp‘C Orrices: 






March 21, 1918 (46 L. D. 823), under the act of October : 2, torr ao 


tee ~ Stat. 297 yi is hereby amended to read— a oe ee 
: : (8). The lands in’ ‘class. (B); if containing potash j in some or “any ; of the tet _ 


= - specified | in said’ dict, will thereupon: become subject to lease, with a preferential ve 
- ight: of: ‘the: permittee ‘thereto’ upon ‘guch- reasonable royalty’ as ‘shall ‘be- fixed <n 


by: the Secretary, on condition ‘that ‘the: ‘permittee ‘shall apply ‘for: léase at the — 
times he applies for-patent, ‘else. he will: be; held::to: have: waivéd: his ‘preference | 
kee right to a, lease. At, not. made the. subject. of. such, (2: preferential. lease,such 

: ~ lands: may ‘be offered. for leasing. by. publication for. a period. of. thirty. days. in | 


* Section’ 6° of the - potash regulations, ‘Circalar No. 594, ‘approved Noes 


os a: newspaper. designated. by the register of the’ proper: dand: district, published. ‘at. oe 


the! ‘capital’ ‘of? “the: State, “inviting applications: therefor, ‘On: or before. ay ‘date . 
aoe . specified. | Applications: ‘for. stich: excess. ‘permit: ‘laxids' will be’ ‘considered ‘with: an 


a out. further notice, and: ‘leases. awarded. ‘thereunder’ in ‘general; ‘accordance: with. - 


: ‘the proyisions of. ‘paragraph, 5, herein. , , Lands, once included ina published notice. 
eee of leasing offer, ‘remaining unleased, may ‘thereafter be. applied for, without, 
publication of notice. ey ee a ee eae ee 





| Waixzast Seay! 





i “Commissioner & , 
Approved PS aeiy 





! First Assisiont i Seoetery UAC Cape ee ot 





EMPIRE: CAS: AND: FUEL: COMPANY’ 


: . ; ey ae 2 “e J 7 Bh ae et: 





| Decided January #1, “1926 


a ae 


a Coan, ‘Lanos—Wrrnprawat—Or, SHALE ‘Lanps—Misine Cram. 


"Lands classified as coal, and valuable - therefor, are: not. subject to. placer 7 
location. on account: of oil shale deposits. contained: therein, i. Soe ee 


os : < Lanps—W1riprawal—SuRFACE Riewts—Mrnine, Grant. - | 
~The act: ‘of. June 22, 1910; authorizes only agricultural entries ¢ on iends: wath": 


drawn or classified as coal lands or which are valuable: for. coal, and 482 > 7 
ean | “not. be. invoked in favor of one: ‘daiming other ammineral : ‘deposits in eas 


| “those lands. | vie ; | 
- : on Suare Lanps—Mrnine Cxare—Discovmey. | 


“In determining whether the physical exposure. of : an ‘oul sisi deposit within? ie 
_ the limits: of, an asserted oil shale placer mining socenon is ‘sufficient. a: algae 




















es piace - BRCISIONS | “RELATING TO" pase PUBLIC LANDS | : a ) 





Feoiistiéats: ab a daguats® ‘aiWodvaly 6. fhineral ‘to: Gnade ‘the ‘oeation Valid; ate 
~ the’ Department will apply to such” partictilar: deposit: ‘the. rule: as! to: ‘thick-. ae e . Sees 
“mess. and: oil- content’: adopted, ‘py ‘the ‘Geological: Survey ‘in its’ regulations ete 
of “April 3, 1916, for: the: classification ‘of. lands: with. faesnect: to: their. oll a ae : 


_Shale- char acter. 


oe, Om Sara Lanps—MrNrNe (Ciara —Discovsny——Parmys—Evipence. 


ae récital “in a showing filed. in. support. of an application for: patent: to, an. eth a Soe 
ce shale placer mining claim: to the effect. ‘merely, that there has been exposed pao 


within, the limits of. the: claim: a deposit. of oil, shale containing petroleum: ee 
“in. commercial quantities. can not be: accepted as fulfilling the  Femurements ee eS 


of the rule. adopted by the Genlgeleal:s Saree ype 3, 1916. ne ee 


- = Frvney, First. Assistant Seoretarys 


April 145. 1994, the. Empire. Gas’ And Fuel: 1 Godan, filed eel. Pane 


Sion 09934 ‘for patent’ to the. following named oil shale: placer mining ar 


-clainis embracing: the tracts described after each, all i in. T. ‘Is N, ‘R ee . 


3 : a 106 W., 6th -P. M., Evanston.land: district, Wyottings ae 


: ° Ctanfill £1, NW. Uy. See. 22." ; 


© Cranfill #8ySEL 14, Sec 22.000 
ay ~ Cranfill: fe4, NE. YY, See. 99. . asl ee 
~~ Cranfill: #5, SW. My See. AS ee 


20 Grant 49) Se Yj, Sec. 22. a Bo abe oe ee ee 


Seo uOpanfill #6; SEA, Seer thi fA Bao ea da 5 


~ “Cranfill HT, NE. My. Sec. 14. : ces 
~Cranfill #8; NW. As ‘Sée; 1 made 


-- Kanda’ #7, NE. 14, Sec. 8. oe : a ne ee oe oo eae en Tae 


eos Kanda: #10, SWe14y See: 4s 
Kanda #11, SE. Wy Sec: 4. 





2 Kanda: FEIQ; ‘Lots: 5 ind'6 anid S. Si NE. yg See." ; 


: Kanda #13, Lots df and 8 and 8. Ye NW ths. See. i 
z naar Cifeelk’ #2: Lats 7 aia: ce and 8. 1h N W. ve See 2. 


| ‘=: Su Bitter Creek’ #3, ‘SW: Yay Seo. 2 


AE - Bitter: Creek #4, SE. Ye See: 2. Lobe : : Se af way acs : , Wega s 


"Bitter Creek! #5; NE. 14, See. 10; 
-. 9 s. Bitter Creek “HG D NW: yy ‘Sec, 10.: 

Bitter Creek a, SW: Vy Sec.’ TOs Se cae Bon ree 
Bitter Creek #8, SE. 14, See. 10. oo ee 3 
“Bitter Creek, AED, NW: MA, See Tas ce ek 
Bitter’ Creek: £10; NE. Vy See. : CS oS PELE EE TLE 
* Cranfill #9,'SW. Wy, Sec: ‘19 ee ee 
Empire #52, NW. 14, Sec. 28. OTs 
- oo .. Bitter: Creek. #lt,. NE. My, See: 93. oa ee eee ese 


ss: Bitter Creek #12, SW. 14, Sec. 28, ag Par yrias oe 


ee © Bitter ‘Cred: ae 13, SE. wae Sec. 28. wan J 














eB ae _DEOISIONS: RELATING TO. THE PUBLIC. LANDS. | “Won, ee 


eae, ‘These laima all purport is hava been Located., on various: dates Mince 
oo aes 1918. and. 1919, each. by eight -persons.. “Proof appears to have. been . 
| | _. submitted on or: prior to J uly. 17, 1924, and payments, made for the oF) 


ye oe lands; but certificate of: entry has not issued. 


a Oe ‘Upon considering the application. the oni loner of thie ‘Gene tes 
“eral Land Office, by decision of J ‘uly 22, 1925, found that on May. 
ae 396. 1910, all of. See ‘D:. the SE. Yy NE; Ys and E Ee #8) SE. WU, Sec. ee 
all of Sees. 10, 12, 14, and 29, and the E. 14, E14 NW.%4,SW.14 
is NW. and: ‘SW. wy, Sec. 28, ‘were. classified as ‘valuable for coal. 
and. appraised. at. prices. ranging ‘from. $20: to. $45. per. acre ; that by Joe 

ee Executive. order of April. 19, 1912, the SE. yy SW. Vy ‘and. Seo ae 
= ee Th, Sec. 12, N. % NE. a Sw. YU NES, S. 4 NW. Yoand. 
ce WEA SW: ve See. 14, and N: mN » 4, Sec. 22, were withdrawn as 
Public Water Reserve N o. 8 under the act of June 25, 1910 (36 Stat. 


ce 847 Ven ‘Holding that. under the provisions | of the. withdrawal act’: 


oe of, 1910,. as amended. by the act of: August. 24. 1912 (87 Stat. 497), oe 

~ the: ingds withdrawn for water- -reserve purposes -weré not. subject oe 

to location and patent under the. mining. laws. on account:of non- | 

a metallic minerals, and that under: the" ‘decision of: the Department. ie a 

oo in Arthur K. an et al. (51 L. D. 119) lands classified as coal, and © 
~~ valuable: therefor, are not subject. to such: disposition. He declared 

~ 4 the application: rejected as to all ofthe lands embraced. ‘therein, . 9). 

ae ‘except. the N. %4 NE. 14, SW. iy NE. ay. Ww. Me Sw. Y, and W: Ta 

elo 8 Seesay NEW,” Sec. 8, and NW..14- NW. VY, Sec. 28, embraced iC ae a 
Ae it, 8 ok ES Kanda Nos. 7, 10, 1, 12, and 14,-and: the Empire. No 0.52 claims... 

eae Finding that: the tracts" ese: described: constitute three noncontigu- 

ve oo our areas, he held that the application must ‘be rejected. as‘to two. - 

of said areas and. directed: that: the: applicant. be: afforded 30. days es 

oo ee Awithin: which to elect as to which of said areas it would retain in 

Se elas application... ‘He further directed. that. the: applicant. be required 

Lae oe to furnish. a: detailed showing’ as to. the. improvements,. or parts.of  ~ = 

: _ improvements, it desired to have applied to the, enn, or: as it. eee 


. a iaight elect to have retained j in the. application. _ 





se “From the decision of the Commissioner the. applicant appeals aad oes 
— sen ‘its appeal challenges: the correctness: of. the classification of theese 
a - +, dands_ described, or any portion. of them, as. coal in charaeter. ey Pie 
Bes “tached to the appeal i is a report submitted to the applicant company < 

ah by. Albert W. Dickinson, mining. engineer, holding: the-position of .-.- 
faced t general: superintendent of. the Union. Pacific Coal Company mines)" 
"operated with headquarters at Rock. Springs, Wyoming; } in. — eee 
ee report it is stated that— Peer | ne oe ery ce 
ei ms - Observation in the field develops that ‘the: easternmost: of the Jond. withdrawn es - : 
Lees fear entry. lies: four miles west of: the coal outcrops: at- Rock, Springs. The Bee 


formation at this, line | is. ‘the Green. ‘River, and. the: White. Mountain rises: a 

















oS ae 








os a aa "DECISIONS RELATING TO" THE PUBLIC: ‘LANDS: ee ee 


ef the north. of. Bitter Creek; adding’ a thousand feet: fo: the overburden of any oe 
coal beds which might occur. at extreme. depth... ! Bet pees | 


-o “At Rock: ‘Springs the. coal beds: lave. a pitch 40. ‘the. West: of. approximately oe - i : 
“seven. degrees - (7 ) near the outerop, and.as the beds: proceed. to: depth the 


-». pitch increases: as. in old Union Pacific. Coal Company: No. 1 mine,‘ where. the Se 
».. coal was pitching at twenty-two. degrees. (22°). at the time of thé abandon- 0-0. 
ce ment of the ‘property. It. may also be of interest to.state that the property, was) 9 
» abandoned because of | fe ‘bumps: ay and uncontrollable roof ‘movements: after the ee ee 
-. advice of most able coal mining men had been sought and secured in. an effort Pie 
ene to find a means: of. carrying. on in the conduct. of mining at: this: depth.” : 


From the: ‘above. it. will, be: ‘seen: that: at. a point: four: ‘miles’ west, sof. fetish * eee 


es “Springs there. can ‘be: no, thought. of mining, as the: coal at: that® line would: Te oc ne 


ata depth. of. from. 3, 500° ‘feet on. Also, the ‘mountainous nature. of: the: ‘surface ae : ee 


increases the cover to. a. thickness: of, in: places, Al 000. feet. over. that: named. 


. ‘He further reported that any coal that: might possibly exist ‘under’ Pe 7. | 
e the land. in, question. lies. at. such a x ereate depths as to. vender. mining oe 


thereof impossible. - 


In response to this ies the ‘Dixector. or Le ‘Geoligical eievey: bs : : | 
to whom the. report of Dickinson was submitted. for. consideration, =... 


reported. under date. of: J anuary:: 4, 1926, after x briefly describing the 3 os 


| | B00! ey. of the region, that— . 





“Although the. “Laramie”. ‘and: the. ‘Mesaverde ‘strata’: are - prolifically ae ae 


bearing in. the | Rock: Springs uplift and: are. undoubtedly. present: ‘beneath the 


. tracts specified at depth; the’ coal classification of those tracts is based entirely =” hay 


2 OD, a group of: coal beds, known. as. the Black. Rock group, in the lower: ‘part. of : oe ae 
the Wasatch: formation. “This group. crops. out: in. Sees. “4,°9, 16, 20: 21, "98, 29: . : 


81, and 82 of the adjoining township’ to. the east, and: its base ‘underlies. the | 


- tracts listed at. depths of 2,200 to 4, 500; feet, ‘depending ¢ on 1 the, > tobomraphy: sand: 


the distance from the. outerop. 


- Because . of poor exposures the. Black ‘Rock ‘group. of ‘oad Gade: was” ne . 7 
ol examined in 1908' in as much. detail as the. lower: ‘Almond and. ‘Rock. Springs . an 
- coal: groups in the Mesgaverde formation, ‘and ‘supplemental - data’ in the. form — 


of core. ‘drill records: or’ the: results: of. considerable | outcrop” ‘prospecting: are aes = 
“necessary before. any: Tevision:. Of the classification ‘based. onthe ‘Black Rock ee ees 


. coal. is” warranted.. ae i ree 





Observations in. Ts, 16;, 1%; 18, and. 19 N, R. 105 Ww. in 1908, led, ‘however, ee oe oe 


‘ to the conclusion, that | seven or more coal beds, aggregating. 25. ‘feet. OF. ‘more... are 
of high-grade subbituminous: ‘coal. with a fuel “value between. 11,000 and © 
Re ld, 650. BST. pe are’ present: in' the ‘Black Rock: ‘group: on" the: west. flank of ; 

2 othe Rock: ‘Springs: uplift: Lands: underlain © by : the. ‘uppermost’ bediof the. 
‘Black. Rock group. within: approximately. 2,000, feet. of: ‘the ‘surface, Risin ee sae. 


~ accordingly classified coal. land, on May 9; 1910: 





Under the ‘regulations ° approved: “February. 20,. ‘1913, the. nape iguie: ‘for ~ 7 BGs as 


ee coal, of this type in beds 6 feet or more in thickness is 3,660 feet. “This: limit; os fo 
~~ instead of that: of 2,000. feet: in: effect. May 9, 1910, would prevail in’ ‘the event of ee eae 
wo By reclassification. ‘of. the area’ now: on :the: basis: of: the: 1908. field: ‘observations ‘- i 


ae ‘and. would. apparently afford ‘warrant ‘for | extending ‘the. present limits: cof = = oe a 


“tea 


oo oe ee “Whether ‘or. oat the ‘thickness and “continuity. “of. ‘the: “Wasatch: oe ES 
sit oad ares in, fact such as to-warrant the action sugg ested can be’ ‘ascertained Be. ie 
ae ey. stated. above. only. by detailed: field investigation anfplementa to those of 1908. Ly ee 








Wye aad AS ‘the, shoving. submitted, oe Pie: mapire: on. gua: Gass Gompaiiy: es. ae _ 
ee es Rock. Springs group ‘of coal beds, which is admittedly, ata, depth : £00 2 
ea great,; to- caffect. the. classification of the. tracts. listed, and includes::no- data = oe ca 
oe one concerning: the: Black Rock coals -on,:; which. ‘the: ‘classification - OF, ‘the: -tracts-is © 0: 

oe Bae ‘actually. ‘pased;. it provides no . grounds for, r disturbing, the Dresent, cemaiumeet bg, 

ted cs those. tracts. -as- coal Jand. a eee leer ow dee Rage kar ters Sei 

ae ~The’ ‘Department. concurs in “thé: Director’ 5 ‘coneliisign!” and in he a 3, 

ee 2 ~ bserica of proof: that no “coal bed: of the Black Rock group, fulfilling pie. os 
so the: requirements _ as. to. thickness, quality, and. depth’ beneath the © 

ee surface, of the. coal classification : regulations: of February. 20; 1913 a 

a es as (Al T. "Dy 528), ‘underlies. the lands in question, the Bas esent classifi- 

fed, ae _ cation of said lands will. remain. undisturbed.” ee er Eg iia aeeth | EG 

oe : In its” ‘appeal: the. applicant company dociaeee ie ponent ‘to fake? =. | 

. oe ‘patent: to the lands classified as coal, ‘subject. ‘to: ‘the reservations — Nase 

os and: conditions of: the act of June 22, ‘1910 (36° Stat. 583), in: the’ <)> 
“. -event. that. no ‘change should be: fade in the classification: thereof. 
a “That: act, however, by its express. terms relates only to entries made *-7'.". 
os “under: the homestead and ‘desert-land laws and selections under the 
vo Carey’ Act in’so-far as it involves: lands: withdrawn. or classified. as: ee. 
_ coal at the dates of the initiation of the claims, and can not, therefore, neh ae 
ae be invoked: in favor of a. claimant. to. such. lands. under the mining 
Jaws; and’ no similar provision. is. by law made: applicable to claims © 
oa ‘asserted under the mining laws. Nor, as. was held by the Depart: 
. ment in Joseph Ez. McClory. et al (50 i: D: 623), ‘does ‘the. fact that. ©. 


es AS i DECISIONS, RELATING TO. TEE. PUBLIG LANDS | a t DOE oe 


= 


a an. applicant. for. patent. to. public land. consents to the insertion of 
-@. reservation in.a* patent. authorize. ‘the Land: ‘Department, ‘in. the . 


- for: the : reason, that. all of those tracts: are also: classified: as. coal. 


ae “absence of a “statute: prescribing it, to — such a: ; reservation 
therein. | “See. also. 50 L. D. 650: | ae, 
“Tn its decision. i in ‘Arthur K. ae é Pa ‘supra, the Deon held’ : 
that land. classified ‘as coal. and. valuable therefor. is not subject to. 
| - location, entry: and. patent. under. the. general mining laws. of. the“ - 
esi United States, no valid location thereof “having antedatéd’ the classi- ogee 
~~ fication. ° ‘Unless, therefore, the propriety. of the classification of Se. se 
oe es the, SE. My, NE. Yy: and EK. SE. A, Sec. A, ‘Secs. 40,12, 14, and 22, eee 
i er the E. 14,.E..14 SW. 14, SW. 14 NW. Vy. and. Sw. YY, Sec. 28,as 
ne valuable ‘for coal: shall be ‘successfully. challenged, no: locations there- hae 
pl * ef under: the: mining laws,- sought ‘to: be initiated. after: the date OF a 
~~. -the classification, canbe recognized by the Department as'the lawful 
bases for the entry and patent thereof, and no. showing sufficient to 
es a oe warrant. the overturning . of. such classification: having: been. made, : ; ah 
wee thes action of the Commissioner in rejecting. the application to dhe: . 
oo , “extent. of said Jands. must. be, and. is, affirmed. ‘This determination. oe & 4 
oe renders it’ unnecessary to pass upon. the: question as to the ‘effect of == 
be S the. withdrawal. for water-reserve purposes of. the tracts. in squeetion, iach Sh 





- ee "DECISIONS 1 ‘hiLatiNe TO uct} PUBLIC. LANDS 














: oe Bg Se 


“The: holding: ‘of: the Commissioner that the thiee 3 areas: ae siidiieté 


‘fied | as coal’ and: not’ withdrawn, one’ embiacing the’ Nag: NES ys cose 
Ws yw NEY; WwW ee SES, and W: yy, Sec: 4, and’ ‘covered by, the 2 ot 


Kanda Nos. 10, 14; 12; ‘and 13 claims’ another embracing the. NES yy, “f are 


~ See. 8, covered by. thé Kanda: No. yo atin! and’ ‘a. third’ embracing the. oe ae 


NW. Vy NW. YY, See.. 28, being: néncontiguous, are not entitled ‘to ‘be. . oo. 


included in: one. patent: application, as well as his holding that ‘tracts = ae 
“that merely’ corner, as does the SW. thy Sec. 4with ‘the NE. Wy, See. 8, = 


are not contigtous, and that’ for. those reasons ‘the’ application mus 





in ariy'‘event. be: rej jected. ‘as to. two of said. areas; are'in hartnony- with. wing hPa | 


the well. settled construction of the oe iG and those Holdsige i ae 


are also. affirmed. 





The Department; ‘Halen ibs not. concur: inv anes ‘appears 49. be oe ee 
Ae Commissioner’s. view that. the showing. made: as to any: of the six: ae on 
claims last’ ‘named will warrant its: acceptance: as” establishing’ the: ae 


“existence of an adequate oil-shale. discovery. thereon. In its” unre- soe 
ported: decision of July. 29, ‘1995, In the case. >of a. D. Freeman ve ie = ee 7 





_ George L. Summers the: Department said: 


In determining whether am: oil. shale: deposit shown to: have: een: ‘physically. oo oe a 
oy exposed: within the ‘limits of: ‘an asserted. oil. shale. placer. mining: location on ae ae 
any particular. date- is: ‘sufficient to, constitute. an, adequate discovery. ‘of thineral’ ‘i ed 

to render. the location. valid. as. of that date,. the: department. will: apply: tothe ee 
deposit. that may: be: shown. to have been: SO. ‘exposed, at that: time, and: rélied: 

_ upon as a, discovery, and to. that: deposit only, the ‘rule. adopted ‘by: the: United”. 
States Geological. Survey: in ‘its regulations of. ‘April. 8, 1916, for the classification. ee 

of lands with respect to their oil shale. character: To. warrant the: ‘classification: ee 

_ of areas of, oil-shale. land; those: regulations: provide: (1): Where. ‘the: oil-Shale - ss 


beds. are too, deep. to: be. mined: by. open-cut. methods, such. lands. ‘must: “conte in’ 


“shale capable: of. yielding. 1, 500. barrels. of oil. Der. acre, in. beds. not: less | than. 2 
one ‘foot thick yielding not less ‘than 15 gallons. per ton and within. a reasonable. on ee 


depth below’ the: ‘surface 5! "(2)" where: the’ oil-shale’ beds | are at. or. sufficiently eRe ty 


_ near. the’ surface. to ‘be: mined by: open-cut’ ‘methods, such: lands: must: contain: as 
-. shale. sufficient: to yield. 750. batrels. of: oil:per acre in beds not less than. sik eee 
| inches thick and yielding not. less. than. 15 gallons’ per. ‘ton. . Invcomputing: the’ oe ee 
acre ‘yalue. of the oil shale it is considered - that a. yield. of one, gallon: of, Oo ee 
_ per ton of: rock is’ ‘equivalent to yield of 50. ‘barrels (42 gallons’ each). of erude oil. es : a, . : * 
oan per acre-foot of rock. Accompanying: the Tegulations. is. a table ‘giving ‘the? 7 


Se _humber of parrels: per acre:for each foot: thickness up to. Bix. ‘feet’ fb oa a oe 






4 shales yielding from 15. to 60. gallons ber, ton,” Breen me Gara: 





In ‘the’ certificate. of: location. relating éackt: to the Kind Nos. 7, eee - a 


10, “Us 125, -and:13: claims, ‘it was: recited. that. ay this. ‘claim 3 is Téeatedr2 2" aoe 
upon, a valuable’ bed ‘or. deposit of. hydrocarbons in solid form’ se 


while‘ iD, that: relating: to: the: Empire. No. 52:claim it was. ‘recited i 


“this claim is located: ‘upon. a: valuable bed‘ or: deposit: of petroleum epee 
and. other hydrocarbons ‘in. solid, liquid, and. gaseous form.”’ The 
application: for. patent. contains. a recital ‘comprehending. all of the eae 
“claims: included. therein, that: Tone PHF: “to ele 25; 1920, p the: es | 





oe a (430. ; “DECISIONS: RELATING TO THE PUBLIC ‘LANDS - os Dron oe 


os lias hea! “made he oF Pie in. paying ana cas aS : 
oe quantities contained i in the oil-shale deposits: of-these said:claims and ae 
i . on said date. was diligently engaged In the development and explora. bse Big 


a ae in. aa sare the application it is. e alleged ane x ‘the ail. shale: eek 

in een a deposits. found .on the above-described oil placer mining claims are 

_-. “what is known as ‘commercial ‘oil shale deposits and that. petroleum ae 

Bs. i oil can be! produced therefrom: in’ paying. commercial quantities.” ee 
oR This i is all the record shows as, to. discoveries of-oil. shale - upon anyof . 

the six claims last: ‘mentioned and falls far short. of: ‘fulfilling the es. 
gs requirements. prescribed in the. decision. of Freeman: v. Summers; 
supra. Before any of said claims are passed. to patents, therefore, ase ae 

ee showing made. in, conformity with. said. requirements 2 must. be sub- -: errr 


ee aide, 


: ae _ The decision appealed & from 4 as s herein modified i is affirmed. 





HUME, “ASSIGNEE oF “GRAY, ‘PEDERSEN, ‘TRANSFEREE 


“Decided Tonuary | 30, 1926. 


ae ; Souris’ _ADDERtONAL ‘Homusraap—Inoran- -Laxne--Océupancy--Atasiia, 


» Lands within ‘the limits of an: area ‘pon. ‘which a ‘village had been established: 
by. ‘the: natives of Alaska and : under their’ actual, control are not subject’ 
“to. soldiers’ additional entry. . RE SBOS Sheet nae eens Ae ae 


a e ae First Assistant Seorakaty 


On Jd uly: 31, 1919, John:S: Hume, ’ ‘as he assignee: eof Rishworth A 


| Gray, filed: an: application i in the Toca land office at Juneau, Alaska, - 


: sak enter: ‘10. acres of unsurveyed. land under section. 2306,. pened. : 
ee Statutes. This apna is now known as Anchorage 04010. | 


Sy Stee 


| oe of the survey, sarhich is. 5, deatiehated: as United. States’ indo - ce | 
No. 1270, were approved by. the surveyor genéral.. Notice of Hume’s  _ .. 
Se claim: was then pablne ‘the date of. last pebhicaon: being, Febru- | 


: ae TY 44,1921. 


he eee “On. March: 5, 1991, in a “Teter” pedro to: ihe: copier of He iar a ae 
eS, Poiea. William Ee. Paul, of. Wrangell, Alaska, protested Hume’s ap- 

a plication upon the ground that. the: eee in question was included in = 
an area “ cleared, ‘@aimed, and possessed. by the natives residing . at Scere 
- +” Saxman, ” and. requested that, the matter be referred to the General a, ee 
a ‘Land Office. for. its- ‘consideration. “in order that. the facts inight be at 


a a known and: the. rights of these Indians protected.” Pe 


As a result: of this protest, varicus affidavits were. filed on ‘behalf eo 


os _ 2 ot the opposing parties - in interest, and on November 22, 1922, the 


— ao bs Commissioner ordered: a field investigation. On Ju une uy 1928, the . ne 





a le ce ‘DECISIONS RELATING. 20 THE PUBLIC LANDS: ie ABT: use 


ese eho” had: been: detailed $5, ne he, ‘investigation’ “geported’ © eevee 
ce : ” that he found no evidence: to: ‘substantiate the claim of the Indians, ° a e : 

el amd récommended that the application of Hume’ pass to patent. ERIS “0 
a report 1 was transmitted to: the General Land Office: with a letter from . es 
. >. the ‘chief of field’ division in which he gave a. summary: of the eee cee 


. and: stated conclusions unfavorable to. the Indians.’ oe 
Pn By! decision: dated: J uly 9, 1924, the’ Commissioner’ péviewad: Abies 





- pata of ‘the. case as. they. had been presented to him in the various. Pi NE 
ee affidavits, reports, ‘and other: papers: in the file, and :stated that the = 9 
(oes Gireulars . of March 81, 1884. (3. Ti:: D.. 871), and. October. 94, AB8T oo. ioe 
ene (6 Ei. D. B41), were applicable to: Indians ‘who ‘were natives of Alasta, oe 
eae - | citing i in this connection the opinion of the’ Solicitor in Pe ‘Leasing Ole 2S 
ae - Lands within Reservations Created for. the. Benefit’ of: the N atives of : ee 
: Pe corre (49° L. Di 592). The: Commissioner: accordingly. held: survey ee 





970 for cancellation, and. held: Hume’s application: for the land ‘for’ - eee 


.  aajeation because the greater portion. of. ‘the. land i it t covered. was, in i 


io cluded i in the native village. of Saxman, | ee 
As it appeared from. a. further investigation of! the: case. that “Hise: eae 


- ; : - had transferred his rights by a quitclaim deed to. S. ‘Pedersen, the” y 22. 
4 Commissioner, ‘under ' date! of. April 18, -1925,. ‘rendered. a ‘supple. Pee 
ee mentary decision ‘in which hée again. reviewed. the’ facts of the case, rhino 


Se and again decided the : same in favor of the’ Indians. An appeal: from ee oo 
ee this decision was thereupon filed by S, Pedersen.” eo oe 
- As the facts of the case as ‘disclosed by the. papers: in the: ‘netord. , 


ee have been’ accurately and fully” stated in the two. decisions. of the i oe 
—. . Commissioner ‘if: is only: necessary in disposing of the appeal: to give foe 
eo a brief suminary ‘of the features of. the case: which have led the De... ee 
eo par tment. to ee same, conclusions ¢ as 5 those reached ‘by the Gohan pe 
ee sioner.” Be ee Ce ee 
ce OAT ‘tas. ae iow: io “the: satisfaction Of the. *Departinent: that. ee fehl 
“4898, at the instance of the Rev. Sheldon Jackson, who at ‘that. ee 








: -time “represented the United. States. Bureau of ‘Education 4 in Alaska, <0 > 


Ls certain: Indian natives who. had. resided at Cape Fox arid. Tongass: 29 
CoN village, decided to establish anew. settlement at.the place now. known. oo 
as Saxman village, and that during 1894 a survey was made-of tthe. ei 
land upon which that village is located. This survey covered land = 
: = “extending | one’ mile along Tongass Nz arrows, . starting at a. point, ‘on ee 

-. the beach a short: distatiee from the north line of survey 1270; as ‘gub- "3 oa 


oO - ‘sequently made, and within the limits of the land sought. to be: en- ee 


| tered by Hume, and running thence i ina southeasterly direction. . “The oe Bs 


cA ~ population of the: village established on this site. has fluctuated; eer ct 
- one time it. included about 300 persons,. but since then it has decreased “es Bap 
as. = 0: about, one-third of that. number. Photographs: ofthe town: show wae 
ae it to be a arcompact village having ¥ what appear t to be > substantial houses. nee 














ar 3 
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Wi ‘ee the. ‘village has never, a aiiined a size: sufficient. to. cover’ the 


os a entire, area. included. 1D. the. original, survey, the. Indians. appear, to ae 
Sa oe have always claimed a, right. to. all.of the. land. so included. .. In. 1900. es 
Cet during a smallpox, epidemic: they. established. a pesthouse. pear He 
. northeast.corner of.the original survey, and. devoted : it-to.the use of 


¥ ’ natives who were. afflicted with that disease. Since then this. house 8 


; has been. allowed. to. fall. into: decay. and at the time the © protest: hee 


aa . filed. only its foundations remained. | a 
~ Although the growth. of. the. ie of ‘Saxthan. has ‘abt hea such si 





7 i: ‘a ‘to make an. active. occupancy of the. portion. of the land which. i i 
embraced in survey. 1270 necessary, it appears, that.the Indians have. Aa 


ie exercised acts of: ownership, over the same whenever. the. necessities Oe 


‘es the case have required. When. Hume posted notice: upon survey 12708 8 a 


| stating. that. he. intended. to enter the same the Indian: residents Of oo. } 


ast : Saxman proceeded: to clear and slash ‘a. considerable aréa within: thes, 
Se limits: of that survey,’ and. to fell. the. tree ‘upon cwhich his notice was. 
posted, ‘thus asserting. their. claim. to the. land in an unmistakable | . 


a “manner... -Since then. the western. shore: corner of the original. BUYeY: ee ; 
i has been marked with. a cement post. os aire 


_In view of the. facts. stated the. Departinent i is oe ee opinion hab. 


. at the time Hume filed his. application 04010 the land in question — 4 


was claimed by. the. Indian inhabitants of: the village of Saxman. and . 
was under their. actual | control, and that it it acoordingly was ‘not subj ect. 


ee to adyerse entry. =, i 
: ” The Department also’ is. of ne opinion ‘that. the: Thdiang of Alaska. a 

on are. entitled, to. the, same. rights. regarding. lands. occupied . and im- 
7 “proved. by, them as. those enjoyed under. similar, conditions by. Indians ” 
ee, residing. within the limits of the States. . as he 
| _ The. assignments of. error and argument filed 1 by Pedersen, are | 


ae ment in n his favor. - ete ae 








| : The, decision "Sos from i is affirmed. 


ee A ees Sikes? & Neng 


“UNITED STATES | ve STATE, oF, UTAH. 





“Decided. Mar ch 31, 1926 


ae 


eas Scxoor “LAND MINERAL ‘Laxps—Mrxive. “Chane —Resevanion Una Ev omer 


DENCE. gage Se Si sir GCM his Ene ee Ri he 
“Where, a ectoat grant excepts lands ‘mown. io be amineral j in: ‘character at. ie = ; 


date of the admission of the: State, and. at is. established. that, the. lands pee ae : 


kee 


3 “prior. to: ‘thie State’ s ddmission tends i sthongly: to: support the conclusion that - i ne 


the: dand- was ; Tegarded as: mineral in: the: + community at ene time. 





tae Scx00r, Tiles when 3 ‘Danps—RusunvarionEyrpenos—Urar-. or a es 


; State: would: have. attached. was not established: by: competent. evi 


ae ee ‘ial aap or + stibsogtient: to 4902 





7 _ In, determining, whether’ ‘land. claimed. by; Qa: State. under: Bs publicland. grant 
ot ‘- fet was known, to be: mineral at. OF: before: ‘the date, that: its rights, would. have 





_ Cases of United: States. Yr. ae (6: Pet. mes Kirby Vv. ‘Lewis. ‘(39° Fed, 6s), ss 





a. Ot L. D 53), cited and applied, 


‘F Tiiney, First Assistant - Seoretary? 












_ Malioganey No. 2. ‘Lode Claim (33 IL. D. 8T ) 8 and. State oF Utah \ Ve. . Allen eb ee ae ae 


The State: of. Utah has appealed. ‘frome: a. Mecisipn: on ‘the: 2 Commis en ee 

“sioner of the. General: Land: Office, affirming the. local’ ‘officers: rand) 

: denying } its: claim to. Sec. 36, T..36 S., R. 14.W., S. L: ‘M., under ‘the: oe 
_ grant-insection:6-of the enabling: act. a July 16, 1894. (28 ‘Stat. 107 ie 

onthe ground: that: the. land. was ‘known to. ‘contain; valuable deposits. fe fae 
.. of iron ore on Ja anvAny: 4, 1896, , the date of the: admission of the State re 

ene to the. Union. Ge ee ees 

-. The decision. anipealed: oe was. a upon.  doilaideration a ene 

“certain official reports and records judicially. noticed. by the Coimmis-— ee 

- sioner and also’ testimony: adduced at.a hearing on: adverse: procéed- eile. 

“ings brought. by: the. Government: against. the. State. ‘The: State’ ‘subs. hee oy 

- mitted‘ no evidénee,: but: contends that the charge: that: the: land«was’ =. 
_ known to! be mineral’ in. character. prior ‘to the:date the rights of‘the 





et dence,’ ‘particular. objection: being. made to: the ‘consideration: of: thee? 


a : eee of: certain bulletins of the: Geological’ Survey's as: vaubstantive  ° 





Y ‘support: of the- charge: Bhd 


The’ records: ‘of: the: General Land Office show that: the: official: blab ek 


Sets ‘survey’ “under. the’ ‘section. ‘im ‘question: was. approved: April: 2%, Eee : 
1874) and: ‘that: the land: was ‘returned’ as mineral’ ‘by the: ‘surveyor. eae” ole 
eral. Said records also, show ee number: of: iron-lode Siellien ee 





“The: departmental inspector- testified that he exible the’ land 3 ak ee 


ee wa une, 1923; ‘thai the. ‘section ° lies” on ‘the’: ‘south: and: west slopes Of: oye 


| Ba Mountain, a i tase | laccolith ; ‘that there i as’ ‘a i large iron: peta 











ee 434 a _ DECISIONS RELATING ‘TO: THE PUBLIC. LANDS | | [vor re 


ee phic’ - or in the ‘forin of float. on every “40: -acre: raat: “that it eee a 

es a Ee s especially: prominent on: the. patented. tracts. and can be. seen. for a: 0°: ay 

os great distance. and i ‘Is’ readily discernible: ‘because: ‘of the:black char- 
eas acter of. the jron; the entire section. contains yaluable deposits Po) soe ee 


ee iron; that, evidenced by. stakes and notices on. the ground, the land . | 


me os unpatented in ‘the: section. is. all. embraced in mining, locations; that: ae = 
oe the. land’ is in the Pinto. mining. district, organized . in 1868. and 5 
oe. pelts? records ‘disclose that: mining: locations on ‘this, land. were. made oe, 


cere and | recorded among :the first in the district. The inspector also 


2 oe referred: to certain photographs. in, ‘and. read without’ obj. ection © : 
ae ee excerpts. from, “Bulletin 338 issued in 1908, and ‘Professional Paper Jie 
oe DL issued in. “1920. by ‘the Geological Survey. . These. excerpts: design 0 


oe — scribe the iron. ores” of the district: and furnish particulars” asto. 

: v2 Spheir’ distribution and. character. The excerpt from. ‘Bulletin ik ae : 
embodied ‘a: ‘quotation: from. an article in Volunie 18, 10th’ Census Of ae 
co the: United: States,’ issued in 1885; entitled “ ‘Precious. Metals,” telat2 
ce ing -to- the. establishment’. and- ‘operation of ‘an iron. furnace and a ae os 
oe foundry during the period from. 1868'to 1875 at Iron City, some ‘three. ~ ie 

or four: miles fron the land. where: various iron. castings were ‘made ree 


— and. ‘sold. ‘The inspector’ ‘also: invited attention. to the field: notes’ of 


.- the: deputy surveyor who. made ‘the. official survey of the section’ in 
1878, wherein notes are made. of. the occurrence of considerable 3 HOR | 


o ore. on the line. between. Sees: Phe and’ 86... 


The: Government. also adduced: féstitiony from’ three oikier aE 


ao who. had experience in’ ‘mining and: prospecting for. iron, . ‘and. 
re: awho. ‘were: interested. i Im. mining: elaims: ‘on. the land... These. witnesses oe 7 

ede testified, by: deposition: in: June; 1924; to. the effect. that: the earlier . -. 

and greater. part.of their lives had bean ‘spent. in the locality: ofthe | 


7 ‘- land;. that: they. had. performed. assessment’ and: development - work | - 


"in. connection. with: mining. claims: ‘OD the: section j in‘question in “19014, - : x : 
“and later. Their testimony ‘corroborates. that. of: the: inspector. a Ae 2 


~ : tothe: magnitude ofthe iron, ‘deposits, the: ‘prominence ¢ of. the out-. a : 
- erops in places, . and the prevalence of the.iron either.in-the form ee are 
... f-rock in place: or float over the. entire section, and as being i in. ae oe 


- ee forms. valuable. for. smelting. . a ee oe, 
Respecting the time ‘when the: land 3 was. oes oo ‘outa: iron ae 
ose ace. witness Perry, testified. that he was 43. years | of. age. and. first | 


oe : 2 saw the. land : when he. was: about. 12 or. 14 years” old; that. he. then ee ea 
So, knew: that. the. locality. was an iron ‘country. and had. heard general _ ao / 
eo ees talk at: that. time that’ there was iron on. this section; that he. recalled - ee 
eee seeing stakes. and monuments snarling 1 mining ‘claims on this section, a 


‘ Wien. ‘Muris, who gave. nie. age : as. 44, testified that: ae or: i i 8 


: = S Ss years: before 1901 he took prospecting trips and located: two. lode: . eS 
‘age claims | on. this: section, but was not old. enough t to hold them ; that ae 












at oe a i a _ DECISIONS RELATING TO THE PUBLIC LANDS. oe 435. een te 


se a hy oe ‘iis land \ was: iron: and heard his father: falle about it and) 7 0 : 
on knew of. the iron. blow-out upon-it. © ee ee 
» Witness: ‘Eddards. testified ‘that he was. 58. years ae er he ek, 


“.. section ‘since: he’ was: 13° years of age; went on it” asa ‘poy: to: get. oe 
i Pos water at the’ Crystal. Spring, and. worked on what-was: known: asthe. p25 eo 
Be blow- out: mine on this: Sec. 36; that: he saw ‘the. outcrops. and’ stringers ce 
ie a of iron: théreon; that’ he had. mining locations ‘on’ the section: in? 0." 
Bas 1881, ‘notices of which ‘were: filed: with ‘the- district: recorder, but ee 


a a ‘permitted them ° to. run -out,. and: afterwards. relocated. them ~ ‘later. ae. 
ene than 1896. He also testified to: the. operation of the jron furnace’ cae 
eS aad: foundry: at: Iron. City, and states the ore was obtained from. 9. 


3 . the Duncan. No. 1 claim, which: is shown to be about 114. miles: west. oe ee | 
: ik . of the land in question, and that fire- tongs, ‘stove. pieces; grates, ANd 


that: they. were relocated by. others. 


7 pigs. were. made, at the. ieee. until: it was: ‘shut: down ain ) about ar ge 
1879. os ees. ss Gee, Oe a ee a ee ee 
ya, ‘The. State: brought: out. “dats no ore was. Pee ‘or. + shipped: ‘fiom’ ig eA 
ee is: ‘section prior. to..1906; that. there was'no market for the.ore © |. 
| prior: to that:time;:and that itcis: because: of. recently installed. facili: cee 
ties in the: locality: that the. ore has-now become: marketable. Bidey eens 

hee dards also. stated. that he’ abandoned. his claims: because. there..was no: — Tihs 
market. for-them:and it did not. pay: to hold. them at that. time, Dak: er a 


The. evidence. ‘submitted sufficiently ‘establishes: that” land ‘ithe : i . 


8 this section. owas. held’ and worked: under the, mining: laws: for: agp es 
ti te deposits of i iron, long: BEF: to the. admission, of the. State. into the ee 


. : was disclosed: $ in he piomiaent end ihe r outerops: and float. ‘upon ys | 
~ Although. any mineral,location made prior to the. admission. ofthe so 
: ‘State is not. sufficient of itself. to establish. the. mineral. character Peers 


-of the land: so located, so as to. defeat the. grant, or overcome the 6.6 ae 


| ‘presumption | ‘that’ the: land. passed. to. the. State. (Mahoganey. No. eee 

Sg Lode. Claim, 33 Le DD, BT, 88); yet, if the mineral. character of the as a 
 ‘Jand is otherwise. established, ‘such prior. locations tend strongly. Tox. Bee 
Oh 8 engender ‘the belief. that. he existence of the mineral. was. known ces ce 
-. and that. the land was ‘regarded and reputed ’ to be mineral in the © 


Loe. af ‘community. at. that time. Lands held and worked ‘under the. mining se oo 





laws for their. mineral. deposits, long | prior to the. admission of Utah ae 3 
 -“as-a State, are. ‘excepted. from the grant for. ‘school. purposes and 9 
their sinaral’ character established. (Utah: Ve Allen, OTs, Deep 

oh te 54.) The. testimony further shows. that the same class of. deposits oe 

. was mined and shipped from near- by lands’ and’ manufactured. Gh oi a 

‘Tron City into various articles of commerce, before the rights of = 
ee ‘the State’ could. attach. to the land, and that the. existence. of. the . AS 
rn deposit . on the: section in ‘question’ its minable quality, and, wast Ong 
oe extent. were. mown i in n the community before such time. oe 








| i. i DECISIONS: RELATING. PO: THE PUBLIC. LANDS. Ig 
et. . Bardherisord ‘the: field notes of; the deputy’s surveyor, ancl are; ue oot 
ge oe the records of the Land Department, judicial notice: of. which = 
was invited and. which. will.be taken, disclose ‘that: iron’ was encoun- a 
.-. * tered: on ther. section -in 1873. Revised: Statutes, section, 2395, ‘para-- eat 
graph. 7, requires; the. surveyor to note'in his: field ‘book: - * othe ee 
quality: of the land.” The official return of:the ‘surveyor. ea Wags, S078 
oa accorded::to:it the. force. of a: deposition. © (Onited: States. we Low, a 
ice AG. Pet.:160, 166; ; Kirby. v. Lewis, 39 Fed. 66. ieee Age Oo 
na oe Be: ‘finding: that: the land was known to be aed. in Hache ae 
2 th ‘prior. to the: date: the. State’ S: rights: would have attached, being ware 0 
ranted. independent of: any consideration of the: historical, data in the 7 oe 
ar publications. objected. to, it. is‘unnecessary to: determine: whether the | a 
2 Commissioner could. with. Propristy consider their contents i in art BE oat 7 
op ing at his conclusion. ae co 


~The’ State contends neha as ihe ieoltiniony of the’ three, focal resi- . | ce 


= 1 for the particular deposit—a view of the reservation of mineral land 


oe an. grants to the States for which no authority has been found. 9 
coe Thet Department: is’ ‘of! the® “opinion: that the ‘charges have. ‘been. 
fe “Balls sustained, ' and for. the ‘reasons s assigned the ‘Commissioner's eg 
ee decision i is affirmed. nee oe ee ee 





a OnN ‘MoFAYDEN. Er 1 ALL 





2h “Decided Aprit 12, 1926 


_ Even Ge— WITHDRAWAL. . 


A classification of land as. ; coal, “unless the land be valuable therefor, is S not 


a ce ane 


“Inetalli¢” aigen Andi ‘pefore ‘an ‘application ‘for: minéral ‘patent | ‘on “the. age 


ae Lak dents mentioned i is to the effect that. no. iron ‘ore ‘was ever mined. OF | 
«shipped from the land; and there was no local: market for the ore 
ie in. 1896; nor. any inducement. to hold’ the claims or: develop. the mine, 
2 TOT, these reasons the land was’ not valuable for mineral on the vital cy 
~ date, a anuary 4, 1896: -The acceptance. of these: circumstances AS ooh 
- ertteria for’ determining the mineral: character of lands would be to ©. 
: make the. determination of the character of the land dependent upon 
a local economic: and. industrial conditions, and. subject. to:change in. 
_.. character with the ephemeral’ shifts in-économic supply and demand 


ih 8 Coa Juanns+-Manraar, TANns MINING, Orate—On. AND. Gas, 3 Eanpe—Parant— BP eae 


basis. of such: ae location is: ‘rejected because ‘of. the ‘classification, ‘the appli- © 


“cant! should: be. afforded: ‘an. | opportunity: to cad if he. can, ; that. t the: ears . ae o ; 
see fication. was. erroneous. ee a ee a ea a ek, eee 
es Coa LaNps—OIL. AND> GAS. ‘Lanps—Wrrnpeawat. o | st : 
The. inclusion of land within , a petroleum reserve. after. its classification as. ian 
coal does. not. Abtogate,, annul, or in. any manner r impeach the prior coal oe oes 


- Classification.” ae 











eet 


i. Tans O1; “AND: Gas. LaNns-Muwixe | Ching parenteral | 
| athe, act, of, Eebruary. 14, 1897). which.. declared that’ lands: containing: ae ee 
-leum, and.other- mineral Oils, and. chiefly. valuable therefor;-may be: entered” : ; 





_DEGISIONS: RELATING ‘'TO-THE. PUBLIC: LANDS | ee co Speed 


Pel 


“under the placer mining. laws, did: not. contemplate -that: the. ‘comparative, eo ae 


= ‘¢ value, of, a tract.for. ‘petroleum: cand: for coal sheuld be. considered: in: 1 deter- ae ee os 


 - Taining: the patentability. of the land*on. account. of. petroleusne 
ce Coan, Uanps—On, AND Gas LaANps—EVvIpeNce—MINING, CLat..- 


Proof. that a tract. of land, classified. as ‘coal and valuable therefor, ‘aed oo ee 


a greater value: ‘for. petroleum: than: “for ‘coal, does: not subject. the land ae ee Gas, 
ee eae to. location, entry, ‘and: pee under the > placer ‘mining Taws" ‘on’ | aecount .. ce a 
ee oe | -of its oil and: gas. contents. a ee as 





aon Coat ‘Lanps—OmL “AND: Gas) Danps-Mintwe ‘Qbarnse—PAvewt—Resmevavions. eee 


The. placer. mining: laws: do. not: ‘authorize: ‘the’ ‘patenting ~ of: land. with Se oe 


ee a reservation to the. United. States) of the: ‘coal oe therein. ee ee 





= Fuuvex, Pirst Assistant Secretary: 


. This ‘is an’ appeal by. John: saa oe seven aeocates. oa oes 


‘the! decision of the Commissioner of the General. Land ‘Office of May _ ee 


19, 1925, ‘rejecting ‘their. application: 014535. for patent: to. the Mack. 2°o 88 
~ Now. oil: placer mining claim covering. ‘the SE. ¥4, Bec: 2, T. 58 N., Vii re 
_--R. 100 'W.,-6th P. M., Lander. land district, ‘Wyoming. - oe oa 
ae “Pursuant to ingtiuetions. by ‘the. President, the land here's in “ques- gl eee 
ne tion was, by departmental. order of July: 28; 1906, as later modified, ae 
a withdrawn from coal centry for. exapsination’ and classification. with ons 
r Tespect, to, coal. values, and:.on’ March. 19: 1910, the four: forties -com= a as 
prising said: quarter section were ‘éladsified as. ‘coal land and: appraised a 
at the following | prices per acre: : NE: Vy SE. MN, $30; Nw. yy SE. Was: oe 
$40; the: SE. 14 SE. My and: ‘SW. My SE. My $35. “By. Executive eens 
: order of D ‘December 6,. 1915, the area in: question; together withiother © 
~Jands, was, under: dnd. pursuant. to the act’ of: June 95;.1910 (36 'Staten 2 
847), as-amended: by: the act. of ‘August 24, 1912. (87° Stat. 497), ahd es 
| "subject to the provisions of the act of J uly 17, 1914. (38. Stat. 509),. 
| “ withdrawn, from: settlement, sale, or entry, and ‘reserved for. classi-* eee 
ties ‘fication: and i in a aid of f legislation and 1 placed i in Petroleum Reserve a 
a No. 41: 4 ee a Me 
Sete & “October! cy “4916, ‘one: William: ‘Malliot filed application’ 08350. to. roe EN 
ane  pureliaas ‘ander the coal land laws’ ‘the: said NW. VY, SE. Wy, See. De 
“oat the. appraised ‘price of. $40" per: acre, cand: ‘on January 5, 1917, the Le 
‘ _ applicant, having. paid the appraised price, final iceriificate’ of entry oe 
~. dssued.on the: application, the final certificate containing the notation sh fo 
... “Patent to contain provisions, reservations, conditions, and’ limitations oe 


of the. act’ of J uly 17, 1914 (38 Stat. 509), as to petroleum. and gas.” 


- That’ entry was. held ‘for. cancellation by the Commissioner, and fae ee 
affirming that: action. the: ‘Department, in its decision of February 27, eee 
- = 1919, after reciting. the facts as to the withdrawal of.the land fore: 
—.-- eoal classification, its classification as coal land, and. its inclusion i in ao 
a A pete § withdrawal of December 6, 1915, said: oo 
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“Thies act: of File 1%) 1914, supra, authorizes agricultural entries ‘only enone? ee 


_ withdrawn: ol land. “The act’ se June 25; 1910. co Stat.’ Bat} as oo = 


“only of those’ lands containing: “wmetalliterus a minerals: 


| ‘The coal entry was improperly and | erroneously. allowed. ale can: ‘not ace ee 
and must be. canceled... ea ge he ie es. : as ee ea 7 





. ~The patent: usblicition’ here: iader ‘Subiderution was é fled. eee : : aoe 
| ‘har 17, 1928, and. recites that. the. said. Mack No.-1. claim was located Po 


: by. the: ‘applicants, eight.” in number, October | 15,1915 5. that. the ~. ; 


x. locators entered into possession of the. elaim:.on the date. given as Pie 
that of the location, and ‘ “ were 1n: the: active, diligent, and continuous pe 


: prosecution: of -work in:and about all the necessary. preparation for. 


and. drilling of a well on. said: claim. in good: faith to ascertain the age : 





avn “oil and . gas content thereof from. the 22d aie October, 1915, to: and oa eh 

te including the 25th day of July, 1916, on which date oil was. dis-  . 

| covered j in ‘commercial quantities. In ‘said. well: ty drilled on. the claim; ae: on 

that on December 6, 1915, the date. Sper which the land y was. s ineluded Ls 
ey the. petroleum withdrawal— oe oe 


hee the: locators, themselves, . their. ‘servants, agents, - ‘Ande Tessbds “were. in “actual” ; 
oe possession and occupancy, of said Mack : “No. 1 oil. placer. mining claim’ and * 
. aa . ‘diligently prosecuted | the work which, led. to the. discovery. of oil, and although .° . 
_. this work was. ‘interfered with ‘and’ ‘rapid: ‘drilling: of the first well: prevented 
ean, “by severe: “winter weather, insufficient’ water: ‘supply, constant freezing. of “water ° 
aera pipes, condition of roads,” and . delays: in: ‘freighting | necessary materials: Ante oli 
ooo. a new field, they. remained in’ physical possession: and continued. in diligent (tea 
ae “| prosecution of work on said. well: from. ‘said. sixth day. of. December, 1915;:te°* =e = 
es Se, and: ‘including the 25th ‘day: of July, 1916, on which. date oil.in. ‘commercial | | 


| ‘quantities: was discovered in: said. well’ at.a. depth of 1, 720 feet, ‘and. which well: ° << 


ls owas: completed: on the 27th’ day’ ‘Of: J uly, 1916, at a. depth ‘of 1, 932° ‘feet ‘and pro- - eae 
Le oe duced : 56 barrels of ‘oil: the: first ‘twenty-four. ‘hours ‘after: completion, “That, re ss 
ek > owing, to-the foregoing. described. climatic and. other : obstacles, ' ‘it was: impossible. te 
ree oa : c eevfor:: said locators, their servants, agents, and lessées . to oreplete the jarilling Pe tO 
Eo MEGA 8 of said well. to said depth prior to the date. above: set: forth... me a 


“Tt is further alleged that, after the. completion: oft ‘the. pee . a 


sees 


of. $11, 112. 85,. It also. appears. from. ‘the: ‘showing. made. in support: 

“ro. of the. application that. expenditures i in excess of $500:were made on’... 
So tes ee claim by, the locators: oe to. ‘the date. of. f the Boteoleura, with: era 

co Sree, nae | oe ae 


a Lge far’ on: the claim, a an additional well | was drilled thereon. ata cost: — 


The iets of the Oonmuesienor 8 pachon | in i ubleckiala the application: uae 


i decision n complained. of: eee Mee ee a eth es tat 








SU was. that land. classified as coal. and valuable. therefor is not. subject... 
to: location, entry, and patent under the general mining laws: of the — 

ae United States, citing Arthur K. Lee et. al. (61 L. D.. 119). cept ee 
~The appeal assigns the following. errors: in the ‘Commissioner’s Cee 








he Re _ PACISIONS RELATING TO. THE: PUBLIO. ‘LANDS 





“ay In’ ejecting the apollestion @ on ‘the authority of. Aretha Ke. “Lee: ae aL | oa" 
(2) ‘In: rejecting: the application onthe ground. that: the land. in- eo ee eages 


3 é oe classified | as. coal land, .“ for the reason’ that classifying. ‘coak- lands- Hig) ae Te 
“merely: a ‘departmental. order and: the operation of: the mineral-land Jaws of eas 


cag fhe United States is ‘not: thereby. ‘suspended,”” ee ete 


a © iisoe tae claim: raised the question. of the mineral: character, ‘of the. lands. © ‘ 


~ (38): ‘In, rejecting. the application | without’ ‘an. _ invotigation a or a hearing ae ; 
determine the. character of the land. sought to be: patented. : ce ieee 
(4). ‘In ‘not. holding. ‘that ‘the filing of. an: application. for ‘patent: i an ‘él ove 


a theretofore classified : as. coal land, and in not ordering a hearing” on. the ques: a 


7 tion 80. ‘presented. 





BY In. not notifying the applicants. prior. to! the: réfection ‘of thelr’ te Byles cea? 


ae tion that the lands applied ‘for: had been “classified .ascoal: lands: and ‘offering ..°° 2 e-e2. 
| them’ the. privilege ‘of being heard upon the: question as to: the: character: foo oe 
“the. lands, either. by. filing” an. application for » reclassification. or any other. e000" 2h." 
se appropriate’. action: ‘that. the: applicants might. conceive - would. establish ‘their. ee 
2 contention: that the: land is more: > valuable for its oil and gas. content | ‘than 1 for... ~ So 


Cae its coal: 





_(6y: Tn: ane: ascertaining, prior. “to: the: ‘election on ‘the. aoe ae what: fgie Po 


= : asseited: tobe the. facts, that the land’ does not-contain deposits: of workabley: 0) 2s 
~ ‘eoal,’ ‘and: that the: application, if, made, for: entry. of the. Jand. as coal, Jand. ee 


would of necessity, for that reason, be rejected. Phe, a 





(7) In ‘rejecting: the ‘application for. patent ‘because: of” the “goal” 1 eliseitica a 


ae tion’ without investigation of the: value of’ the coal. ‘deposits: andthe oil: and: * = ae 
ae: gas ‘deposits, respectively, with a view: to. a determination. ‘of the question , as : : LE 


oo. to. which of. said: minerals the land. was, chiefly. valuable. for. 





(8). In ‘not: holding: that the inclusion. of the land. in a petroleum. pene os , ee 


Pe tion, 6 ‘and. in: ‘the: area. designated as. the Elk Basin’ ‘oil and gas: field, a: pron So i 
ie ducing oil structure, ‘superseded. and annulled: the’ ‘prior: ‘¢oal classification, Sng see 











f. 


ae “owas: modified 6 or. Sonatrued. by. the dee in A nthup, ‘EK. Tee et. ‘al, ee ae 
ce ~'so as to require that, such: lands; i in: addition: to being classified ; as: coal, ee 
~ should also: “possess ‘value for’ coali.: ae: view-of: such modification: ‘or i eae 
ak construction of the decision referred to, a” mineral claimant, seeking ee 
oor patent toa 'tract on. the basis of an asserted ‘location’ on. account. "ofe s 
a nonmetallic mineral; made. thereof. after. its: classification and. ‘ap. one: 
-- praisal as. valuable, for coal, all, else being: regular, would clearly ae 


; oo that: such later recognition: of. the: ‘value of the: ‘petroleim | ‘content “was: equiva- - ee: 
lent to holding’, that. the-lands were: chiefly valuable for; theiroil ‘and gas, and: eee 
we that: such’ action. of: the Department amounted to” ‘a ‘reclassification. of. the. Jand. Uae 





“While the. Department i in its. unreported decision, of. J une. AQ) 1918, oe 


iS he American. Potash. Company,. cited in Arthur E. Lee, et al; supra: : 
ety declared 1 in. effect. that. lands. classified and. appraised: as: valuable COM ss : 
—o pcre are “not ane S Lope: aepieenon, * anid: Patent: under: ste eS a 









oP eT 98s, Bs 


ae | tunity. ‘to: show, it he could, that such’ classification Was, ins fact, ae ie . 


eat a erronéous. 


coal classification of a a tract « can. ‘not be successfully. assailed ¢ on a the Baas ae 





But, sontrary. to ‘the. contentions of sppellanita; the eérrectiiess of segs OES 
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" DEGISIONS: RELATING ‘To’ ‘THE: PUBLIC: EANDS 





: eee that subsequetitly: ‘to: such Sr enon this tiniect “had. beat aoe eee 
_ > placed vint! a “petroleum! reserve, or that it: had been: designated: ee oe 
ons within’ the “Geological * striveture of a producing oil: and. gas: ‘field, He ae oe 
emcee “neither: of such. ‘proceedings would. tend to abrogate, annul, ‘or ineany, = ee 
ee manner. impeach, the coal. classification. | Oiie ee ae 
Sit 0 Noris the Department impressed wiih, the. soundness of appellants i 
ae “contention that. proof that a tract classified as’ coal: land possesses = 
"greater. value: for: ‘petroleum than ‘for coal, would. render. the: ‘tract. oo 
a “subject to location, entry, and patent. under the placer: mining: laws. re 
“oon account of \its petroleum. content: It is true that by ‘the act.of ~  — . 
_ "February 11, 1897 (29. Stat. 526), Congress declared. that. lands. con= Oi ones 
: . taining ‘petroleum - ‘and other mineral oils, “and chiefly valuable, oe 
therefor, ” might. be entered and patented nnider: the’ provisions: Or ther 
“Taw relating to. placer mining claims, but, considered. In. the. light. oS - : 
Or matters. occurring prior to the approval of the act. last. cited,. and | ae 
“the: report: and debate. in. Congress on the’ bill that became: said act, 
ek thie: Department. 4s not ‘persuaded: that. Congress: ‘intended that, ‘the | =. 
'. comparative value of a tract for petroleum and for coal, or any ‘other’ ae 





ce mineral. deposits, should be taken into” consideration in. determining 
the. patentability. of. the. tract.on account of petroleum. In: Union - 





3 Ob Company, on. review. (25: L. D. 351), the Department, after: re- 
'..-eiting the various departmental decisions and rulings’ as'to: the pat- a 
- entability ‘under the placer’ mining laws of lands’ valuable on ac-- 
~-count.of oil. deposits. which, prior to. the decision. of August, o%, 1896; 
: there under. review,, had: -been: uniformly to'the. effect. that: said, ands: ie 
e: “were. so locatable: and petentable, and, after reciting: the. baie Soe 
oe said: act: of 1897, said: Bee ee ie ieee 


at The: language: ‘of ‘the’ ‘act “dieaviy’ indicates! “and! ine? debates: of. Gcngress ‘as. 

well. as. the: report: Of. ‘the’ Public. Lands ‘Committee’ of the House. on: the ‘Dill, : 

: unmistakably. show, ‘that: it: was. passed for. ‘the: purpose, of. restoring the: ‘prac-; ee oe 
"thee: which, had. prevailed: in. the. Land Department prior. to. the. decision under™ pisees. a 
5 * review: In: the; “House Committee’s, teport. reference. was. made to: that de- 

- ision ‘in ‘connection’ ‘with some, of the earlier rulings « on. the: > subject, as s here yo oe 
ae inbefore set: out; gna inter: alia, it was said: on Pile eee. ee 

oe le 2 Publie. lands containing. ‘petroleum ‘and. ‘other: mineral’ ‘olla: ‘Have’ been hela See oy 

— and patented under the placer. mining acts. of the’ United. States: for. many. years:. ec 
"0 past * The. bill: simply. provides. by legislation for procedure insthe = 
Ee ane entry. and Datenting: of those. lands: along the lines that. have been: pursued Pe gate 
.. in the past under. the: ‘decisions of the General Land Office ; so that there‘isno.- 9 
a = departiire whatever: ‘from: the. bapeca eat in: the Ae for. ‘the  -Seveliipnient 3 And: Pay has s 
. - -aoguirement. of: iguch. properties: fe ae eae ee se a, ee, 
oon Dis legislative action,’ ‘SO ‘proinptly: taken after: the: depariore. from the’ earlier. ats 
oar “Palinga and. the: long- established. practice. thereunder, is” significant, and: ‘Can ; mee 
- os res be, considered as Tess than: a. disapproval: by Congress of the ohonged...." oe 
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ME paral "DECISIONS. RELATING TO. THE PUBLIC! ‘LANDS. 








ec ie ne Webb: ve  Meniertoatis Asphaltum Mis ining ‘Company ‘ish Fea: 908 ben 
ee 201), the Circuit Court of ceppealss Senet ey bspeans: echo ees 
ot a udge Sanborn said :- eee 
°° Prior: to ‘August 27, “1896, the: officers of he anal | departinent’ had’ held’ that: Cos 

. ‘lands: valuable for: petroleum | might ‘be entered: and. ‘patented : iby: “means: MOE! eee 
a , placer claims © (In: Te. Rogers, . ‘4° Land. Dec: “Dep. Int.) 284; pins: Te, Piru. On. ee: 
as Company, 16 Land Dee. 1175. ‘Gird: Ve ‘California. Oi Company’: « -€ | oa 
580 on” that. day, the Secretary ‘of the Interior. decide 1 that they cold 2 a 
Sait, Bi “thus located. © Union: Oil: Company, Pat ‘Land Dee.’ Dep. Int. (222... He 2 
nature of ‘the ‘act of 1897. ‘and the ‘fact’ ‘that. At: was: ‘passed’ at the. text. session oo ee 
«of Gongress’after this ‘decision: strongly- indicate. that: it: was’ not the’ ‘intention: — cea 
oo, jor that® body: to. change thereby the. prescribed. method, for the. entry. ofveins 00 

i. — of, asphaltum in: rock: in. . place,,. but. that: its only. purpose. and. the: aaa 






























| 2 Bar tap the 2 decision ‘in. ‘Hie. ‘Union ‘Oil. ‘Oompany Case, Ze 
entry, of lands, which ‘contain them. by. placer claims. . 


6 And: Lindley, in section: 422° of his: work On: Mites) “expreasllithe ONT 
| ee thatthe said act. of 1897 “ wis’ nota legislative ‘recopnition of eee 
ok - the, law as it: previously. existad’* dy “meaning ‘previously’ to. the depart ee os 
| mental decision’ of August 2%: 1896, ‘inthe Union Ow’ Company: ease. nie 
oe MEE! appears: ‘that! for 4: period of more thai! 20: years: ‘next: prior’: GO 
del date: of: the! ‘departmental . ‘decision: of: ‘August’: 275-4896, inthe: 
~ Union Ob CO ompany case, holding: that petroleum did nit! fall within: 
~ the’ ‘contemplation. of! ‘the: ‘mining : daws; it had: ‘beer: ‘uniformly. held. 
that lands. ‘containing ‘valuable ‘deposits. OE petroleum ‘were, patentable oe 
under: the: amining®; laws in: accordance’ withthe isame:rules'‘as.were 
c applicable: ‘to. other: placer: ‘deposits.: Instructions: of: ‘the: Commig- ae 
(sioner: of, the. General’ ‘Land: Office : of: January’: 30, OTS (Sickels’ ior ee 
‘Mining. Laws, 491)3 Maswell-v. Brierly. (LOnG.: ‘Lhe: 0.50); ‘decided = =. 
by. the: Department, April’ 16,1883; Union: Oil:C 6 ompaniy;: onipéview 
(25 Ta De 85d) 3" “Gard Vu. Cadlifonnéa: Oi: Conipany:: (60: 'Fed:: 581, ee 
coe ‘decided. EF ‘ebruary: 26, j1894.. “And: in, -determining | the: validity: OF an 
ae locations .made: ofi lands, on: account. of. petroleum: deéposits;: and: the. wes 
. patentability. under: the: mining: laws. of lands‘ containing. the: same, rs 
~~ the. Land Department applied: the ‘same-rules that it.did with. respect 
~to.claims located .on account. ‘of auriferous gravel and. other. ordinary: ee 
, placer. deposits. . ‘Tt. required, no. showing: i in; ‘support. of: ‘applications — eee 
fede Se for patent. to petroleum, claims as to.the,relative-or comparative value Wag 
ofthe land for, amy,,purpose, save, respectively, mining. and.agri-- = 
ee cultural, which. Was, also. the. case in egerd:) to. ‘Locations: and. pen fe “ 





















: . pottelonh: “aphie: ‘hese: trae, ‘snd: ‘the, ‘purpose ot the ace Cheese ass. 
a. stased. x in. the authorities above cited, merely. to. restore the rule, and 





2 —-. before the > departmental decision of August 5 21, 1806, in 1 the ur Union 














VEEP ies Ha - “DECISIONS ‘RELATING. TO THE. PUBLIC. EANDS | pe 


i oat Co Simei. use: thé: Department is. “cleanly: Ofe opinion cA ihe 


fas a word: ¢ “chiefly,” which | immediately. ‘preceded. the word * “valuable” i 


woes Pac ific Railroad. ad: 


ene cae ‘the act of. 1897, added ‘nothing to the intended. meaning. of Sihie oe one 
-. °.. Janguage used.in. the. act..._Indeed, the terms “lands. valuable for 
eA tet their, minerals’ » cand.“ ‘Jands chiefly valuable for minerals ”wére. held: ° 0s 
a By: the: Department: an Pacific: Coast. Marble Company Ve “Northern oe : . 
eines. “Company (25: = Om D: 283) decided ‘September 9, ee 
~ 1897, to mean, the sameé thing as’ ‘lands “ more. valuable Ob: that AC 
~~ count. (for mining). ‘than for. ‘agricultural purposes.” _ And in’ Aas aera | 





a American. Asphaltum. Mining Company, supra, ‘the court: said: 


eS e “The as mineral deposits’ oe ‘treated. in this legislation (Sees. ae =: “ 5 


oo “and 2309, “Revised Statutes) ‘include: metalliferous: deposits, alum, ‘asphaltum,. 


ae “ -porax, ‘guano, “diamonds, gypsum, resin, “marble; Inica, ‘slate, amber,. petroleum, gee 
limestone, ' and” ‘building | stone, as: "well as - deposits. ‘bearing gold, silver,» BTV te 
20 27 anid other - ‘metals, "and: the’ term “lands valuable for minerals*”: in’ OM Re 
“ “means*all lands: chiefly valuable. for any ‘of ‘these minerals rather than’ fore 2° 2. 
a > agricultural. purposes... ‘Northern. Pacific Railway. Company. Vv ‘Soderberg: (188 ie 
a, SB. 526,. 534,. 537 )3 ‘Pacific Coast Marble Company v. Northern Pavitte, Railroad ae, 


var Company (25 Land. Dec. Dep. Int, 233, 240). 


a oR or the. reasons ‘stated: it: must be bald that. the. relative alae. bok 
: he: land. ‘here..in. ‘question ‘for. coal and. for petroleum affords: no. 


- adequate basis for a determination of the right oo the: e applicant: to an 
"patent thereto. ee est ae eee ; eck 

ue Ite “was: ao in : accondanes ae the: provisions. 6 ‘sebtions: 2347- 
9359... Revised Statutes, and the regulations. of . April, 12): 1907 (35 
pe be ‘De 665); “issued thereunder, that, during the: period. perreon: the -, 
‘ date of'the classification of:the tract:in ‘question as coal land and that 


: “Of: its. inclusion i in the. petroleum withdrawal; the land, together. with 
7, :the: workable coal: ‘deposits therein, could have. been acquired, or: any . 
Aes valid: claim thereto initiated:.. Albert IM. Orafts (36. Le BD: 188,139). 


oo : “At the beginning of. that: peried : the acquisition of“ coal: Jands. of the _ oo 


oe me Jnited: States” a ‘had long been the’ stibject. of. special statutory restric: a a 
: tions. prescribed by. said: sections 9347-2352,-as to the: persons entitled oe : 
to purchase: coal. lands, the. quantity. that. might be’ purchased, ‘ands. “ees 





‘the. price: to be paid therefor: nized States v. Diamond. Coal-and = 
‘oe Coke: Company (191. Fed.. 786). Tt is? ‘sufficient. to ‘say, -withowt a 
ae "enumerating. those: ‘restrictions, that, ‘save the. one ‘respecting: citizen- re 

>, ship; none is: found in the. provisions of the placer. mining laws. ~ a 

fos change i in the status of. the land,-so far as the workable coal: dep osits ‘aoe 
~ therein were: -¢oncerned, - was. effected: by. ‘the: petroleum withdrawal oa 
oe order’ of ‘December™ 6, 1915. “The act of. August’ 94, 1912" (3T Stat 
ee: 497. ye pursuant to the provisions | of. which the. eithdexwal was: ‘made, ee 

a ; ° permits the. land to. be explored, occupied, ‘and. ‘purchased, ‘under the - | ae a 
oe oe taining laws of. the United States (and the mining laws of the United ee © 
oe ‘States h have been’ held to embrace’ sections 2B4T-2352. of the Reviodd: ee 








ae ‘authorizing ‘the. “entry: “anil ‘disposition. “of: lands. in. emailae ‘areds. “than: "ie! bee 
ee 40- -acre unit, or. ‘lot. fixed by. the general laws, are > not ‘applicable: to oal: lands. a ee 





. Hi gBIT. os | {DECISIONS RELATING, TO THE PUBLIC. LANDS aide” 


: se -Btataleast L. P, oe 80. Te D. 92), ee So far: as: = thes same: lapped ths i 
ae “60 metalliferous: minerals." “In view of such. ‘change: ‘of status: the: . ae 
oe Department: held: ‘and properly. so, that the land was not. ‘subject toa 
ae disposition under ‘the, pplication, of, Malliot to purchase the tract a ie 


| which application’ i is s made ‘a ‘gubject of nna by’ appellants.” ee 
eet Pending. ‘determination. of the'‘case_ the. Department: Sahmitted” 7 o oe 
es «showing: as to: the character of the land, made by the: applicants ime ue 
oo _ connection: with. their. appeal, to the Director: of the. Geological: ‘Bure ore as 
wey. for’ ‘consideration in. ,the. light. of: the data: disclosed : ‘by: the}: ce 
ae os records and files of: the bureau, with:a: view to a possible reclassifica- " t “ 
- tion of the land,‘or:a: portion thereof; onthe bases of units of 244000 
acres, should ‘guch' ‘action: be: deemed’ ‘expedient. and‘ appear’ to: et ach NS 
at warranted: by. the. circumstances of the case: The: Director. reported 
under date. of Je anuary 9, 1926, suimitting in: ‘connection: with: dig 
" report a: plat ‘whereon i 1s: represented an area of 7 ty acres, ones tae en 
three: continuous Qp-acre: units, ‘which: may: be. ‘described as the N Ue: ee 
NE. ye NEL YeSE, % and: the SE. UY NE: yy NE. Y%, SE. Vis: Sec. D5 ee 
os _.the surface’ of. which: lies below the: coal- bearing horizon of. the: region, eo ei 
- and itis within that 7 1p -acre area. that the two wells. referred. to in fr 
the application « and relied'upon as grounds therefor have been drilled. 
‘The Director: reports that the: remainder. of the area included | in-the.)") 33, 
claim: appears from said. data-to be: ‘properly classified. as coal jana aos 
under. the. coal- land: classification.’ regulations. "irs re 
By. departmental order of: November 15, 1919. (aL Te D: 1.899), eo 
Us regulations’ governing: the : classification. aad. valuation. of. coallands,.. °°. 
approved April 10, 1909: (37 L. De ae “were, amended by adding. nee 
to paragraph: it; thereof. ‘the. following :: Se a ee se are ae : 
: “Where for: ‘good. reason: “it: is: ‘advisable, classification of coal lands * may. pee ae 
c ‘made by’ two;: ‘and! ‘one-half. or. 10- acre | tracts, or. multiples: ‘thereof; described + te ae 
| vas minor ‘subdivisions’ of quarter- quarter sections or. rectangular lotted: tracts. a eee ne 
oe. On. the. ‘recommendation. of. the: Commissioner, however, ‘the: ‘De- fo : 
a : paitindnit: in-its’ ‘instructions of eae 16, ae hae L. Dz 520), oe 
| | en considered the matter. and said: | fe eee 3 Se : 
ae While. coal. lands are held by: the Department: ‘and the: courts to: be: ae ; 2 oe 
a ‘jands, it is: ‘neverthéless. ‘true. ‘that Congress | has provided’ a. -spécial- ‘amethod \ i002, 
for. the disposition of: ‘public. lands containing - deposits: of ‘coal,’ ‘and: it‘ is: clear es: ee ve ie 
Be ae “therefrom. that: it. provides: for. the. disposition of : such. deposits only; in. accord- ee oo 
a ance: wth. the, legal: Subdivisions of: the public-land surveys. _ The. “special: ‘pro- te ee 


| ofhetne" and: objectionabié:; “Wuxtheriore, as Corgrese has. now: “provided “tor, ee 
ie ce oat the separate. disposition, of the land and. of the coal . deposits: ‘therein, - acts. of | ; a 
oe Maret 3, 1909 (6 Stat. BA); and June 22, a (86. Stat. 588), the. matter 




















oe BRM, “DECISIONS: RELATING: ‘TO THE ‘PUBLIC. LANDS. of fv ae 


3 ~ bee of: classification in: emailer; areas | than’ the. ordinary: ‘lowell subdivision”: is 5 tea : 
Ree ce important.” In. other™ words; under. said acts the. agricultural : entryman. or aa 
patentee takes. the. land exclusive of the -coal deposits, and: the. jatter Be Soneta Soa 


os -are held. subject to’ disposition separate and apart from the land, 


ee ane ite ‘the actual work of classification and -yaluation, if: ‘the. coal. "within: ‘a ea 
bei gat Peas given. legal subdivision isso: ‘limited in: quantity: and value. as to: ‘not warrant... mes 
mae the classification: of. the. subdivision as. ‘coal. land, At ‘is: “mot? believed. that the i - 
pre land in question: ‘should be. classified as. coal. pea ‘on. the, other hand, it con... 
oe ‘tains. ae coal deposit of substantial value, its classification. as: coal, land | will es 
ae not prevent: ‘the’ ‘disposition “of the . land | ‘itself under the agricultural. laws, hee 
dG “subject: to thie’. ‘coal reservation.’ ' Accordingly, . -and° ‘after ‘full ‘consideration oa 
eae of the: matter’ 4nyolved,. the: said: instructions: of ‘November: 45; 1912... are. héreby we 
aa ee -Teyoked: and. vacated: and. the amendment added: to. paragraph dA. of classiicaes 
ee? al tion, and valuation. instructions. canceled. “ol udteer: eae bat gg Tar ih 
one The ease: at. bar, however; does fot’ come: a ylbhiin’ any et. the pieces 2 
Home given:in, the: instructions. last::mentioned ‘for: the : abrogation. of:the 
oes amendment : tor: section “11 of: ‘the coal: classification ® regulations: OES x 
2 1909 dite does not: inwolve: ‘an. application. of one’ ‘seeking. title:under 
hes the: coal: landelaw. but. to- an: asserted. location:and‘‘an: application: for 
cee patent | under. the. placer taining laws; :which,’ unlike “the:.coal-land. 
 dawy:-recdginize: areas im ‘units! of. less. than. ‘the! sinallest: normal legal 
or gabdivision; as). ‘disposable : thereunder.” -Moreovet}, sunillilze the laws 
a relating: £0: the: disposition: of: agricultural: lands, the placer: mining — 
_ laws’ contain: nO provision: authorizing the: patenting of land ‘with 
Te reservation: to-the;, United: States: of: coal! deposits therein, “where: 
= valuable on account. of coal... “The: ‘situation : here: ‘presented is. one 





ae -which}: the’ Department. pelieves;: owilk. warrant: the’ classification, for 


--" the.-purposes. of: this:case: only, acéording, to Qip-acre“units: or. vnul- - 


a -tiples: théreof,. cof. ‘the: said ° ‘area shown: by the. ‘data’ ‘on. file ‘tn: the: 
“ Geological. ‘Survey to be noncoal,' but: included: in fa: normal-legal 


oe subdivision which, as.a whole, has’ been: classified ;as..coal in char- 
| vacter,: the. noncoal: portion. of which, but’ for the: classification, would : oe? 
ood shave. ‘been’. unquestionably Tocatable: ‘under: ther placer: mining™ leo ee 
as -prior, to the.date of the. petroleum: withdrawal. covering:-the same.° - | 
A a Should, all: else: be found. regular, the. Commissioner: will, afford. ae 
ane applicants: 80 days. from notice. within. which: to, elect. to take. a es 
ee patent. to.said N. LY, NE. 4 NE. 14 | SE. NY. and. SE. Ya NE. 14, NE. Ye oe 
ed ORs as. See: 2B, pon, which. their. wells. hhaye. been. ‘drilled and the ers 
ge -discovery mades.. “Upon. the: filing of ‘such: election, that. area, will be: ae 
ae ‘reclassified: as: noncoal and the application will be passed to entry: and ae 
ees to. the extent thereof. and stand. rejected : ‘as to the “remainder — oa! 
of the land ‘embraced. in, the claim. As. an alternative, the appli- .. - 
“cants will be afforded.the same period, within ‘which -to. apply fora eo) 
hearing. to, enable them to. show, if they: Cans. the. noncoal. character. on Pee 
each: 40-acre’ subdivision. embraced: in the’ élaim,’ or of a single: area, 
within the, » claim, comping: units: of not: ‘less: than’ iH hah, in oes 


wa 





- tion will stand: rejected in its entirety.’ 


“the views s herein expressed. ee ee 














_ PRACTICE—CONTEST—RULE “4 “AMENDED 
~ Onoen . 
" [Circular No. 1061) 


Hg oF THE i Txrcunton, at 
us Washington, Dy Gs » April. 175: 1986. 


ak at ee 
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- square efor ae capable. of bane decnbean as. a. ii quarter quarter- Po 
Cee quarter. section, : such.area: to be: contiguous | tothe area re- 
ported by: the. ‘Director. to ‘be barren of -workable:¢oal.. “Should. Boe ee 
_ hearing: for the. purpose: indicated ‘be. applied. for: and: had; faction’: 00009. 
in. harmony ‘herewith ‘will. be:taken in: the matter. : In: the. events. ee fo 
“of default. by: the. applicants: in both. particulars s stated, ‘the applica. See 


The: ‘decision. appealed: from: is therefore modified to ) accord with ara, ” 


To climinate the necessity of notifying the parties by. iene oe : 





C2: ae contest cases, Rule of Practice 14i is. hereby, amended to read : : < 





as. follows: 


ee 4 a a Svs 





‘Upon. the failure to. ‘serve ‘ana’ file’ ‘answer as J herein’ provided! ‘the a difegetions | 


- of the: contest: willl’ "be: taken’ ‘as| ‘conféssed, and : the register will forthwith oe 
‘forward the case, ‘with | récommendation’ ‘thereon, to. ‘the General ‘Land Office, 
: ‘and notify the’ parties. ae oralnary:2 mail; of the action taken. oS 


: on CG. Seisindy, 









ft Cake 


HEIRS oF is ‘ caak ‘TRANSFEREES OF t MICHAEL 34ISER 





: - Deoided | Aprit 80, 1926" 





ae Pammvt—Ponomism— Sane Lanp—Starores. 





: issuance. of: a patent under ‘the ‘swamp land | grant. of 


wars et 


cay. -Fuvyer, First: Assistant Secretary: 


:. Fa inst Assistant Seoretary. ms a 4 } 


The act of March 2, 1855,-is’ ‘mandatory, and ‘aad not leave: any. - discretion Pe agi 

in an administrative ‘officer to: deny’ a patent: to a purchaser ‘or. ‘locator: ee oe 
“of. public lands, claimed’ by: a ‘State as’ swamp, “who. had made: entry: there-' oe ee 
- for. prior’ ‘to the issuance’ of ‘a? patent” ‘to the» State, notwithstanding the" : 


(ae Yow [Commissioner of the Sacra Land Office] ‘have informally oe 
a gebmitted: for. instructions: the cash. entry - (Ge L..0.. 0618): made by. os io ee 
Michael Miser at Springfield, Missouri, on April 3, 1856, for B16 

ae ws ofl lot 2 of = E. ree Sees 3, T. 33 Ns sy R. 16 Mell 5th P. M. L (80 28, sents). re. oo eee 
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= The widow of T. A Connor allegés that he had: ecsupied ¢ fhe eee. 
7 since March’ 16,1914, under. mesne conveyances: from said Miser, and. oes 
that. the: widow: and: cidean of said:Conner haye: had possession of | 


ee the tract! since: the latter date. The recorder. of: deeds of Laclede Pip S : 


 -County,. Missouri, has certified that: the-heirs of Conner, according: to 
the county: records, are the owners.of the. Jand. Ac request. has ‘been © a 

| ~ made for the. issuance of a. patent under. the’ Miser entry. 6° bang ES 
The: ‘register of the: Springfield office” issued final. cash. cbrtifidate: ve 


No. 19642. to ‘said. Miser on “April 8, 1856, ‘upon: ‘payment: of. $98.20. is 


Tk. appears. that on: J anuary LE 1857, the: ‘Secretary of the Interior | oe a 


= = approved a list (No. 2) of swamp and overflowed lands inuring to 


the State of. Missouri under the swamp- ‘land act’ of. September 28, : oe 


© 1850. (9 Stats. 519), in‘ which list. the tract. ‘purchased by Miser was. areas 
ee ~ included... Patent for the tract. “issued to. the State. of Missouri on Ce 
ee 26, 1857. cies | oS 





That the Président ‘of. ihié. United ‘States. cause.  Gatents. to be issued, as cco: 


as. practicable, to. ‘the. purchaser. or purchasers, locator: or. locators, who have oe 

. made entries" of: the: public. lands, claimed as swamp lands,; veither® with cash, ©. 
eae or: ‘with: land watt ant, ‘or with scrip, prior. to the: issue of patents: to. ‘the. State . a 

Ms ‘: or States, as. provided for by the second section’ of: the act approved’ September © ao 


twenty- eight, eighteen. hundred: and. fifty, entitled: “An act. tO. enable the State” 


— eof Arkansas and other States to reclaim the swamp lands within their limits,” 
aay any. decision: of. the Secretary. of the Interior, or other: officer: of, the, Government 


Of: the. United . States, ‘to ‘the. contrary notwithstanding: Provided, That in. all . : 
cases where any ‘State, . through its. constituted ‘authorities, may. have. ‘sold or. ~ 


fe -. disposed. of any. tract or. tracts. of: said. and to. any. individual. or ‘individuals. 


a prior. to: the ‘entry, sale, or. location of the ‘same, : under’ the. -preemption- or 


: © other laws ‘of. ‘the: United. States; no patent shall ° be issued. by. the’ President oe i. 


for. such tract ‘or tracts of: land; until such:State. through. its constituted authori- aad a 
‘ties, shall release. its claim thereto, in such: form as. shall be ‘prescribed. by the. oe eae 
ie ‘Secretary of the Interior: And provided. further, That if. ‘such. State shall not, - ; - 
ae within: ninety days: from the ‘passage of this act, through: its constituted authoiri- E eee 


" eae sold as aforesaid, togéthier. ‘with the, dates. of ‘gach: sale, ‘anid the 1 names Sof oa } me Q 


oe the” purchasers, the patents: shall be issued 1 immediately thereafter, as. Sgn 8 


a int the foregoing section, | SP ose 
| See, 2. And. de. it, further: enact, “That: upon due: Eat cee the. Vettes 


es agent 0 of ‘the. State. or. States, before, ‘the ‘Commissioner. of the, General. Tend 


ae intent. ond. “meaning. “of. the. act. aforesaid, “the: es money ‘shall: be. paid. ee 
> “over to the. said State or States; “and. where. the. lands. have been located: by? 20 Oe 
 -warrant: or scrip, the said State or States. shall: be authorized to locate a... 
Ie quantity. of like. amount, upon. any of the public lands subject. to: entry, atone. Pr 
~ dollar -and.a. quaiter per: ‘acre, or less, and. patents. shall. issue. therefor, upon are 


- the terms and. conditions enumerated in the act: aforesaid: ‘Provided, however, - 


es 2 : . That. the said decisions ‘of the Commissioner. of: the General Land ‘Office oo: fe ee : 
er ig a approved by: the: Secretary of the Interior. } ee ae 


The foregoing was: extended by the act of Moreh, 3, 18857 ru Stah 


Set 
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omnat’ ‘thes ‘géleetion: “at swamp acre overilowed. ands: ‘granted: io! the’ ‘several 





cS States. by, the. act. of. Congress, i approved’. September twenty-eight, eighteen oe a 


“hundred and fifty, entitled “An aet to-enable the State of Arkansas and. ‘other. oe 


States. to reclaim’ the swamp lands’ within. their’ limits,” and. the’ act” of? ‘thee re 
~~ second” of ‘March, eighiteen® ‘hundred - and: forty: ‘nine, ‘entitled: An. ‘act’ ‘to. ‘aid on ee Se 


° “the: ‘State’ ‘of: Louisiana’ in, draining’ the. ‘swamp. lands" therein,” 33. heretofore’ ‘made. : he 


a: and: reported’ to, the: Commissioner -of ‘the Genéral Land Office, : so:.,far-as the ge me 
... same shall remain. vacant and unappropriated, ‘and ‘not. interfered with by. an.’ oe 


_.\, aetual settlement under any existing law of the United States, be andthe 
Po ~. same are hereby. confirmed;: and shall ‘be. approved and. ‘patented: to. the said rs 
_ Several: States, in conformity’ “with the’ provisions. “Of: the act. aforesaid, as soon” 





o ‘as: may. be: “practicable after the passage of. this: law: Provided, “however; That, ee 


~ nothing. in this. act’ contained: shall interfere: swith: the: ‘provisions of: the act: of ce eee 





Congress ‘entitled. “An. act: for: the relief -of, ;purehasers and locatorsof swamp =. 


and overflowed. lands,” approved. March the second,. eighteen hundred. and: fitty-, 







‘ich... shall be. and: is. -hereby_ continued | in: force, and: extended. to. ‘al 
oe > enteie and: locations. of lands claimed as: SwaND’ lands made, since. sits: passage 








greets Court of the ‘United ‘States | in. pe ve "Rosebery. (at: oe 


eee) Rucrastation HoscesrmapOm’ ‘AND’ ’ Gas _Eanps—ProsPaornné ‘Peurn Eran 


eet Dupantaten TAL Decisto: . Grrep AND “APPLIED. 


OnE Finsrr, First Assistant Secretary: 








UL 8.488), Tubbs.v. Withoit. (138: 0. S. 184), and Cook County: ee nn 

Calumet and Chicago Canal and Dock, ‘Company (ibid. 635)... Tt has oe 
a ministerial duty. to perform, not a. judicial. one, and, the. ‘act. of fo - mee 
1855 as “extended. being mandatory, ‘patent, must: issue nade Miser’ ae ree 
~ entry,,1 notwithstanding the issuat € 0 patent. to the State. i e 


















aa ans onvTOHYISID AnD ¢ cEAUBE 0. FANSLER | | 


ee a ed 


“Decided. AD il 22, 1926 





ce Seer nna “Honensreap—On AND’ “Gas. Lanps—Mivmeas, ‘Laxps-—Sonrac ae ea 
-RicHTs—Hearine.. re ee ee ek a ee ee ek gr rr ae ae 
“Section. 2 of. the act. of. Ty 1 1914; Gbcords an Cage naiee ‘entrymen thet a . 
. “pigh'tt to a ‘hearing. ‘where ‘the: lands” ‘within his: unrestricted entry were. eee Se 
‘subsequently: classified. as: mineral: and his: ‘application ‘for r reclassification Gor es 
. is denied. ane . et he tse Regt a” iv re et 
















Es )ING-—EVIDENCE,. pe reeeg Uretaian ee” Cate eens Coen Ce ale MNT Tab uakio es. a 
7 Where ‘an. agricultural! ‘entryniin’ lose: application. ‘fox : reclassification “of 
| Pads . the. lands: within. his. uurestricted entry,’ ‘subsequently. classified: as: mineral, 
(, _. has: ‘been: denied, demands. a. hearing, an. application. for. ‘an ‘oil: and: gas; 
bose. | a - prospecting perinit filed. by. him: for the’ purpose of protecting his’ rights. as oe 
ae : “against other. applicants. can: not. be: taken as an ) admission: that’ the Jana Ls se 
has prospective oil and gas value. : | — sa ee 








“Case of Jacob Ter rel. (491 L. D. 671); cited and applied. . ee = : et as ee 





oo On. J fuly: On, 19085, “Anna, Ve. Ric made a wreclammitink: i hoinostoadi Se 
as entry of of lot 13, See. 12, Ty 82 N:, Re 33 E., 8. TAS SE: Yl lots : - tahd e 











i a: “By ie: % lot 1, ‘Sec: 18, T. 32 Nu, R. 34 E., M M> °She. galinitted pre oe 
ee — proof in» <WRCOPAaRGS. with the. general” provisions ‘of ‘thé’ homestead: oe 

~ Jaw on ‘September 13, 1910, which. proof was accepted. by the Gen- 
a eral’ ‘Land Office, as. “to. residence, cultivation, cand" improvements. cee 


Assionment: of the entry; by. : mesne. conveyances; to: Forrest. Crutch-: 





- . DECISIONS. ‘RELATING 10 THE ‘PUBLIC DANDS'" from: oS 


poe | aa field; was' ‘accepted on March: 15, 1924, the eae aaa to! Crutchfield ae 
2 having k been made on April'27; 1916, - econ 2 
~ On January, 18, 1908, said. Forrest. Crutchfield tisde a *Solliimation’” or eee 


ie _ Heston entry, oF the SE. a NW. 4, NE. yy, SW. 14, lots: 1 ands Pi 
By See. 17, lot: hy Sec. 18; ue 32, Ny R. 34, BE. He submitted . final: 


re proof in’ accordance: swith: the «general * ‘provisions of the homestead: eo 


“0 Slaton ‘August: 16; 1918; “which: ‘proof was accepted: by ‘the’ General - 
es ‘Land Office as to. ‘pesiderice, ‘cultivation, and. ‘improvements, | oo oe 

eee Wis the. land, embraced in the. two entries was on J anuary.. ‘917 a 

ec s included. 1 in- Petroleum Reserve: No. 53. Said land was on ‘October: ee 
oe 4g, 1919," ‘restored - from. the. reclamation withdrawal. “This: region Ae 










is new: part. ‘Of the” Great, Falls, ‘Montana, » land - district, and. the. eae 


: | entries. in’ afiestion, are numbered, Great. Falls 053839. and 058721, oS 
respectively. Bae ee eee ore - 


“On: March’ 10; 1993, Gisuae: CG Féiler filed. att “ applicdtion; ‘Great’ a 


‘Fatis: 058342, for. a ‘permit’ to" prospect for oil. and gas. upon the. — 
~ tracts 3 in “these two ‘homestead entries and other’ Jands: | On April ae 
1998, Crittchfield filed a prospecting: permit: application, Great: Falls 
, - 058897, for, the, land, embra din the. two entries, stating ane — 
| This application is made to protect’ my. tights as against a prior “application ; 
~ now pending for a permit. to prospect, ‘upon. said. Jand. and make this. application a 








--. subject to. any 7 eee for an unrestricted: Datent. for. which: I have: Ss ore 





application:: wh FEI ME APPLE a Mee TE addy OSB Leia oe 


He has not. ‘furnished any. pond’ in 2 connection’ ‘with. the application. 


“On March 93. “1993, he. paid. the. final commissions. on. his own.entry. . 


Sots. bib it, is:not. shown. that. the. final, commissions on. 2 the, assigned. seatey a 


- have been paid up to the Pregent t time. 


e Sia Office, after, ‘Crutchfield. hed in response to earliee renee: oa 
whats: ws, Enenbs * filed: an: application: for: reclassification ‘ of all the. lands: ies ged 
oo wélved’as: ‘nontnineral but had’failed to pay the final commissionson 

oe the: Birum. entry; directed’ that ie;: Crutchfield, be: notified that’ WG: «2. 
oa would be, ‘allowed. 30. days from ‘notice. either td. pay” the final. coms. es 


: : missions. on’ ‘the Birum. entry ‘and file his: consent. to take a-limited. = 
eae patent, or to. pay: the. final commissions. on said: entry and. request. 


a - that. his: application. for reclassification. of the lands ¢ as = monn on = 


ote considered... It. was also stated—__ aoe 


a Ih the event that the final commissions are paid in 08804 (the Birum n enty), ie 
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nonminedal be: considered ‘and ‘the’ ‘Yeclasiification is “denied, a a hearing ‘wilh ; 


- then be. held if desired, at .which the burden of ‘proof will be on the claimant. | a. 


to show. that’ all the land in. each of the two entries was. not known: to. be - 


yaluable for. petroleum or gas at the time. of. the payment ot the. final fom ae . : : a 
i‘ “missions. on. ‘each entry respectively. ae 


Crutchfield applied for reclassification ial - ee deed pea : ee 


| ; ee ber. 1,.1925, the Director of the Geological Survey denied the appli-' i + 
ie ee ‘classifying the lands 3 in. the. two. entries: as mineral lands as - oo 
Sea 5 0 March: 23, 1923. In his: ‘decision. of. December: 14, 1925, the e, Com- “— 


e _ missioner quoted the Survey’s S report. and said ahs 





ae notice. 





In view. of. the above Crutchfield’s application for classification of ‘sald. ianas eae 


ave as” nonmineral. is hereby denied and. ‘You: will ‘allow ‘him: 15 days. from, notice: Pe ea : 


o within which'to file in: your office his. consent to a reservation, to. the Government oe ad . : 7 
- of the oil’and. ‘gas content’ of the land, and to. furnish a corporate surety bond. Peeve Sa 


¥ : for: ‘$1, 000. on’ or following: ‘the: inclosed’ form, failing ‘in which’: OF? to’ ‘appeal, : oe ie Rep ee 
his application. hereby held for rejection. will be. finally. rejected, and said home-. 


stead, entries: hereby. held for, cancellation, will, be cancelled.’ without farther ee 


Be. in-not. holding thaty ‘although: nonmineral classification’ of the land: . . 
was denied, he was entitled | toa hearing i in the matter’ to ‘determine i’ 





| . . the minal character of the land. He also. contends. that. his. permit... . ns, 
oa application, should remain. suspended, without: ‘the. requirement of ee og “3 


any. bond, awaiting: ‘final decision in. the matter.) = 0: a xe 3 
The application ‘for reclassification. has’ been denied: and’ the: elaine eS 


7 - : ant: has in effect asked: for a hearing. “He has‘a ight th thereto, ‘under, _ : o | es 
is Section 9 of the act of J uly 1 1914, (388. Stat. 509). In the: case: cis ae 


a) acob Terrell (49 L. D. 671), the Department. held (eyllabus) : 


a oe ‘Where a homestead ‘entry ‘has: béen included’ within a petroleuri sieilctwal = iS | 
a prior to the vesting ‘of ‘complete equitable title, the entryman, in order. to. 


 Coutehiield, has. ‘angpealed, cantendons that: the Come one veibved? 


establish his tight to.an- unrestricted patent, ‘must, if his application for. Teclass- pon ae 


an : ification be denied, assume. ‘the. burden. of proof. and’ show that the. lands’ are. ? ” a 
3 in fact nonmineral. in’ character,: and the: determination of that fact” must. be 


ae made as of the date upon. which the. entryman performed the last: act t required 


7 of him by law. toward earning ‘title. 


“The: case: is. remanded for Tene in. decordaties with the: see - 


. ae going. Crutchfield must pay the final commissions: ‘on. the. Birum: ae : oe 
_-entry or-suffer cancellation thereof. . In view of the conditions ‘under fa ge | 


; which he filed his application. for a prospecting: permit, his: filing: Of: ee eee 
such” application. can. not: be. considered an. admission that: the: land: coh oe 


has prospective oil and gas value: Pending a hearing and ‘decision .” a 


ae his permit. application will: ‘Temain suspended 1 and during: that time: ee. 
oa. bond i is not. necessary. a Bs | - S: Ske 


- 40210" =-25—vor, 5129, 
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| a | EXTENSIONS OF TIME. FOR DRILLING. UNDER . OIL. ‘AND GAS: PER. 


ae Rotors, Unies Soa Lanp Onions : 


.. MITS—ACT OF. APRIL. 5, 1926—CIRCULARS NOs. 946 AND 1041, 


- SUPPLEMENTED © 
\Insmevorions - 


“[Oireular No. ‘to081 


_ Derarrum. OF THE ieee” i ae i 
Bee ag GENERAL Lanp ‘Ore 
Washington, D. o., Auris a 1926. 


ed We ee ow 


ae ee sindoe: ‘the’ act, oh poruary, 5: “1920, (AL. Stat. 437° Y = Z “ne 


| « Thiajee act t applies also to the s annatarysi is f Alaska, a and reads @ as: 3: fol- a os 


| lows: 


| “Be. it ‘ehaeked a tie ‘Benate a House. oF Représentatives: of de United 
States’ ‘of America: im. Congress. assembled, That any oil or gas prospecting per- 
Iit: issued under. the: act: entitled. “An Act: To: ‘promote: the: mining of. ‘coal,’ ‘phos- 


phate, oil,. oil. shale, gas, and sodium. on. the. public . domain;” approved. Febru-' 


| ary. , 25,. 1920, or. extended. under the Act. entitled: “An. Act. -To. authorize the . 
‘Secretary of the Interior to grant extensions of time. under oil and. gas permits, - 
and. for: other: purposes,” approved I anuary 41 1922, may be extended by the 


. Sécretary' “ofthe Interior for ah additional period ‘of two years, ifthe shall. ° 


find that the permittee . has: been: unable, awith:’ the exercise : Of reasonable dili- 
~ gence; .to. begin. drilling. ‘operations’ or, to drill. wells. of .the | depth, and within 
~ the time required. by. existing: law- or has. drilled wells. of: the. depth and. within. : 
= “the time. ‘required. by existing law,, and has. failed. to, discover, Oil or: Bas, and 


pe sucess to: ‘prosecute: further’ exploration. 


See: Qu: ‘Upon: ‘application to’ the: ‘Secretary. of ihe: interior: “gia ‘subject to 


“ valid intervening, rights and to. the. provisions of section. 1. of, this Act, any per-: © | 


mit. which has already, expired. because- of lack. of authority. under. existing. law: 


: EN to. make further, extensions, may. be extended. for. a. } Rerlod.. of two years, from. 7 - - a 
: the ‘date of the passage of this Act. ae ee ee as 

a Se Under: this: act. extensions: of dine may’ she prantell for’ a re of. ee 
a not. exceeding” two. years’ in: addition to‘ the’ tirie heretofore author- 

> ized except those cases falling specifically within section 2 of this — - 

18 act which are: ‘limited | to extensions: of ‘two. ee from the date of _ 


SO eM a. C8 
ti free 


as ~-ikpplientions fone ‘axterisions’ : Horeuside should follow i in’ ‘opt. and a F . 
substance the. applicable - prOvouy of Sieoaaey Nos. 946 oe L. ‘D. ee 


. s67) and 1041, (51-L. D. 278). 


You will: give the. widest publicity’ 46. the: shove regulations dhat oS 


= may be o-peasibe without: eae to. the e United States. a 
| oe Wnt Spay," 


a | Approved: 
am - Cc. eee | 
«First Assistant. ; Secretary. 


a:  Comumiirloner.. ae 
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_ STOKELY. ET. AL Ve LUND 





_ Decided. Apri 28, 1926. 


: aren od ae de eS YS vos Bria, Be et eae & 
; "ee "te 4 . Care att of ee Beg gS ‘ Hy Erb ¥ “Ne an oi fotos * ae Se eae Be oa tee . 
et anaes fe Bd peers: Went “SF : oS y . Sa i Bib ee ne tee gee a ae oy fi Sh - Mare 
Moe ghlk ashes mg : “ ‘ : : : 


als “F Postzo Linps—Apvass ¢ Cuarne-=Coron « OF - Toko tines oe Stee 
go DA JTITLE. die ee cag Se es as eee eas F : 


"Payment of. ieaies, ‘upon: “wacant. and: “anocentted: public: hen -undcéoripanted : : ee ee 
by bona. fide occupation. and. improvement, will not. defeat the “allowance cerns ae 


ee : ae of a valid application. filed under. the: Bublic.. Jand laws. 


a ” Finney, First Assistant: Seeretary ea seed = 


“By decision. of August 4, 1925, “the: 3 Depirtinent spprodeat ‘the ap- 4 Pn cee 


S. ; “plication of Christian Liind, ‘filed. N ovember. 2, 1924, wnder the act 


os - of J: anuary.: 27,1922 (42. Stat. 859),:to change. the unpatented portion e - ae 
(NW. 4 NE. Yand SE. ¥, NE. 44; Sec. 38, T.3'8:, R. 40°E. W. My oe 


of his:homestead entiry’ to lot 4, Sec:'13, Ts Bi Ss, R. 99. E., “Tp Ms ‘lot 1; 


; See: 80; ‘and: Tot: 2, ‘Bec. 4, Tv fad 8, R ‘on E, T M, Flotida, ce a aa | . 


| acres), , ve 
atk “Ding € ae Dilblbeetigh: and pone oe ibe: mpkie cen hy para- ; 
oat eraph: 6 of the regulations of March 22, 1922, Circular No::817 (48 
Oo TD: 595); a protest against. the:i ‘issuance of-a. patent to Lund. for lot oh 
"dy Sec: 18, T. 5 8., R. 29 E., T. M., was. filed by W. R. Stokely, ex-— 
: ecittor ‘of! ‘the’. ‘estate’ of ‘Hattié! Ne ‘Stokely; ‘deceased, and’ attorney a. 
in fact’ ‘for ‘Elizabeth Way, alleging that. for’ ‘and in behalf of’ ‘said 
: estate and. Elizabeth Way ‘he. had: ‘paid. the’ taxes. ‘assessed. against 7 
said. Jot: for. many years. Further, “that. the lot: adjoins: other’ ‘prop- 
erties of: protestant, andiis subject to. preemption’ ‘or: _purchase: from 
. the Government. The: protest concludes. eit 2 pores 4 oe aes - nie 
=e. Blom. to, purchase the lot for. Elizabeth. Way. ae 
- <The: records’ of: the. General. Land) Office. ae that: isaid: lot: £° was rae ae 


ts selétted. by. the State of FE lorida.:as. swamp land ‘on: J anuary: ‘18, 1885, a be. 7 


— but the selection: was rejected: on. ‘September: 9, 1891: oe 
| With: ‘the: protest: is filed .a: ‘statement: of the: transieis ‘ef : said Tot ee | 


es : re “AS. ‘shown: ‘by: the county: records. The: ‘first: 1S" a “deed?” (not: de: 7 Pier 

’ sertbed iby: the: State: of Flotidaon. “August 17, 1908, ‘to’ ‘Haymans Go e ae 
mee Tattler: ‘The lot was. ‘therekifter: transferred: to" the: Morgan’ Lumber - ie. , 
oe: “Company ¢ on Ji anuary Qi 19105 ‘to Lewis Shépherd; Jt, on: ‘August Pes 
“80; 1088s: te Wee Re “Stokely: on September: 5)'19185° to Hattie N. aces 
a ‘Stokely: on October 3, 1922): and by. eaten: ‘aes to emma eos 


a | Bier on’ uN ovember 29; 1924, 


her Ban od 





ae ‘not: h aeebitipaniea: by bona: 1 fide sobupatigin or ‘inpréverient, Swill ee : . ee 
a feat: a validapplication uider thé public land: laws. "The payment: a ee 


: “Se of. faxes, ‘Mpon. vacant and lunocetipied Public land, ‘standing alone, ~ | Ms : 


“Finney, First ‘Assistant. Secretary: LE a ee 
| ‘Separate appeals” have. “been. : filed’ by J es we "pillar: “ata: a 
+ Glarence O. Hanson from a. decision of the’ Commissioner of the. os 
a - General Land Office dated, October 5, 1925, holding that: J acob. A. ie 
We ee ~ Pfeiler had the superior right: to: Gate entry for. the Ww. Ye Sec. 1B; Bias Fs 
» a N.,R: 4B, ‘B. H.M., South Dakota. ¢. | ee 
oe Phe: track: described. was restored. from a oplamation withdrawal ‘ ae 7 
on May -16,.1925, effective: July 1, 1925. On. July 7, 1925; ‘Pfeiler 
, 7 applied. to make entry. under. the stock- -raising. ‘homestead: act for ee, 
NW. 4, Sec..9, and W. 14, Sec. 15,:said township, as additional to 
his homestead: entry. embracing NE. 14-SE. Yay Sec: 9, N. % SWewyo 
and SE. 4 SW. 14,-Sec. 10, said: township. The register rejected 
the ‘application . because the land applied for was not. 7 subject : to 
_Sntry. by. the general public.. -Pfeiler. appealed. as Say 
“oe On June 25,1925, applications under the enlarged homestead: 2 oa 
— are filed by ex-service men of the war ‘with Germany, as follows: 
a Joseph W. ‘Spilker. (024633). for SW. 14,.N .Y% SE: 14, and SW. Yy "deed 
on My See. 15, said township; Clarence. 0: ‘Hanson. (0244634), for 
N. 4; See.. 15, ‘said township; and. Lloyd. J Hogarth » (024635): for ae 
oo NLA SE, Y,, NE. YY, SW. 14; See. 3,: SE. aS Sw. Ms and lot 4, 3 
Sen 4, and NW, Yes Sec. 9 said, township. Ce ie ee a 





ae 452 3 Beta _ DECISIONS: RELATING TO. THE PUBLIC ‘LANDS. a ie 4 


oe ee will ne ho legal. ‘Or ‘equitable status which can 1 be > recognized by ie 
eee the Department. _ ie | oe ne re 
Ss ‘The protest. is ‘gherétors: haieiniited: tied. Nhe provisions of para Bs 
graph 6 of* the regulations: of. March. 22, 1992, supra; having:been 

fh Fig ne complied. with, final certificate and patent will issue on’ ‘Lund’s ap “ue 
pe plication, i in the. absetice of objection’ not now jeppéating.’ a 


‘a : 





HANSON ET AL, Ve - PFEILER © 


“Decided May 22, 1926 


ouat Sr00K- RaIsING. “Homesreap—Prerseencr | | Rromr— Wrrnpaawat— + Resrorae ct, 


“TLONS—MILrraRy : SERyice=Worps AND ‘PuRases—Srarures: | 


= A The preference. right granted, bY section, § of the. stock-raising hismentead. ack 


Of. ‘December. 29,: -1916,. is. one of. ‘the “ preference. rights: conferred. by. OX 


7 | "isting, Jaws’ expressly excepted. from. the operation of the joint ‘resolu- : so 
tion of February 14, 1920, as amended -by the joint. resolution. of January ee” 
ag ee Ady. 1922 “which: Css preference. right of “entry: to. ‘ex-service’ ‘men t Of oe 
— «3; the war: with ‘Germany... Cy ea ore ce ne ne eee 
‘Srock-Rarsine “Homesmean. Morar) -Proor—Wrwan _ Comoe Po ah 


_ Worps AND PHRASES STATUTES, 


“homestead. act contemplate 2 pas proof. which is , complete. and entitles ane oc 
"the entryman: ‘to. a final certificate, and ‘patent, ee ee 





ae Se 
py Pt is 


Ng es 











ae Fis _ DECISIONS: RELATING TO. THE: ‘PUBLIC. LANDS. cae 453, a ee 


The Commissioner rejected. Pfeiler’s S° application « as to. NW. My ee 


oS not 1 assert: a , preferential right: thereto. de section: 8 of. the: stook- — ee 


oe ‘Taising homestead act. Pfeiler has acquiesced,in: such. rejection. . a ee 
ae -Spilker and’ ‘Hanson. contend that: the: preference right. ‘gresited vee ee 


© 15, which 18. contiguous to his or iginal entry. -: 


: ee men of the war with Germany by the joint resolution 
approved: February 14,1920. (4h, Stat. 484); as. amended: by. the joint. 
ene resolution: ‘approved: Je anuary. 21,. 1922 (42. Stat. 858),. is. superior me Looe 
| + to the preference right. provided for by. section 8.of.the stock-raising 


homestead * act, ‘and that. Pfeiler had forfeited, his. rights. under said : - : : oe. Se 


7 section by. failing: to continue to reside on. his. original. entry. » 


7 . The: joint. résolution ; referred. to, ‘grants. ‘preference: nights. t to 0 er | . : oe, 
"service men of the war with, Germany— ee ee ee 


, ~ except ‘as’ “against. prior: existing valid ‘settlement rights and: ag: J against ‘pret: : - a mit 
erence: rights. conferred: a exits: laws: Or recraltable claims: t Subject. to: al- ie ee 
ae lowance; and: confirmation. o Cte Peck. ae a 

. As the: stock-i -raising honcsead: nee ‘was, : approved De caiber: 29, Oe BAe 
1916. (39 Stat.,.862), the, preference right’ provided. for by. section ed 
oie. thereof. was:-a’ preference right“ conferred: by. existing. ‘laws .-at.o se 
the date, of, the: joint: resolution under. which’ Spilker: and: Hanson ae 

claim: the: subdivisions i in conflict, with ‘Pfeiler’? Ss application. Hence, = 


the. only:. question » to; be: determined. from the. ‘record: is. whether 


Pfeiler. is entitled ‘to: a. preference: right’ as. to the W. oy said See. - i 


“The. original | entry. Of: Pfeiler - -was: made. ¥ ébivusey U1, 1908, ae oa 


“ject. to..the, ‘provisions: of. the: reclamation: act, of June. 17, 1902. £82: 
~ Stat.., 388). : Final, proof. as. to. -compliance. with, the. requirements 
of the: homestead.- -law jas. to. residence, cultivation,. and: improve; 
ments. was,submitted. October 2 2,:1912, .and-was: accepted: by. ane, Come. | 
missioner, ofthe. General. Land’ Office. ‘on. March, 1851913: ee 


-Tn ‘the decision. appealed. from the. Commissioner: ‘diréetad: he - 


| is issuance of final. certificate onthe: original entry;.the land. embraced: 


; therein. having: been: released’ from the. reclamation withdrawal in ork . 


. the same ‘order. that’ released. the. land’ in. Soatrov prey. However, oe oS es 


is final certificate does fot ‘appeir-to have been: issued... : ae 
As Pfeiler concedes that he has: not resided on: his orga entry,” ee ee 
“although he still owns it, the question’ arises whether he had, priorto ects 


.. the date.of. the application, in: questions: submitted: final: proof: on. his. — es 
a original entry within the’ meaning of sections: 40 ‘and: 5: of: ‘the. stock- ~ - Jk. 
> raising” homestead. act. -Section: 4 ‘allows:a, homestead. entryman’ fof UES, 
lands subject ‘to: designation. ‘inder’ ‘the act’ “who Has not subtnitted a 
final proof. upon. ‘his existing entry ” to. make an additional entry i 


land within a radius of twenty miles from the existing entry;,..Sec- © - - 7 
tion’ 5 confers the. same right to.’ “pemsons: who have submitted 1 final eer 








44 ed _ Duersions’ RELATING He) THE PUBLIC LANDS. “tou eee" 


‘ * -opmlootifa ‘upon, or. 5 yecebnsal: ‘piitent’ ‘tot; Tends: of the: charictei seas” = 


described: wader’ the: homestead laws. and who. own: ‘and’ reside’ ‘upon ia 
‘the’ land sO” ‘acquired.’ 29. The preference right ‘provided’ ‘for: by: section ees 
8 of the act.is limited!to “lands ‘subject to: entry under the'provisions 


Se of this ‘act and: ‘eontignowe to. those entered or * owned and: penvied ae 





oe “Mtter : Pfeller: iad: submitted: final! piook of : eoinpllehie: seit the 
% oridinaty requirements ofthe homestead. law, further. residence: ¢ on'the. 


_ original: entry ‘was’ not: required ; but: entryman ‘was ‘aware! that: tor 


Pe. “Obtain patent! he ‘must: establish’ ‘py: further proof:that'at Ieast“one- | 


~~ “half of -the: irrigable: area. in the’ entry as: finally adjusted had:been 
An reclaimed” ‘and: ‘pay alli ‘the: charges,’ fees, and commissions’: idue’on 
| — aecount thereof, and all water- right. charges. ‘Upon’ the: land: being | 
_ released: from. the reclamation. withdrawal on-July 1, 1925; centryman. eT at 

.. was relieved of making further: proof, but the final: ‘proof. submitted. 


a on October 2, 1912; could not then‘be made the basis for the issuance . 


| ae of final: ‘eertificate: ‘and: ‘patent, for thé reason that: the: required final 
commissions had. not been paid, and, so far as the records of the Gen-. 


es : 7 eral Land. ‘Office’ now: show, have not’ been’ paid.” ‘Hence, ‘it: must: ‘be - bee 
ae held that the final’ proof: submitted’ ‘on: October 2.1912: was’ ‘not of the . me 7 
nature contemplated, by “final proof” ‘as'used in: sections 4and'5 ‘Of! 


. - the stock-raising ‘homestead: act; which’ clearly means’'a. final proof 
_ “which iis complete:and: entitles the. entryman ‘to final certificate and 
patent. -Pfeiler’s final proof: was so far from. complete that it is sub- oe 


| fect to: rejection. if the final: cominissions' are not paid. 


~~ Zhe land involved will -be listed in‘ thé next order’ of: dékiguation.” _—s 
| ander the stock- -raising homestead -act affecting. lands in South Da-  . 

kota, and upon ‘the: designation’ of the land becoming effective the 
register will take appropriate: action on Pfeiler’s’ “application, the 2S 


an applications. of Hanson: and: teed beitig. reje jected to the extent ey : ae “s 





‘The dexision appealed from i is :afirmed. Se mee earn 





EDWARD FE SMITE ET AL 


"Decided May 4, 1926. 


: “Yala Scare“Vuenip. ‘Rronts—Recramanion ‘Werspnawar—Avsusramne a 

ol OS ‘SuRvEY—ConpEMNATION.. He Agee ae ond Pe att ag Cg ee 
The location’ of. ‘Valentine scrip. ‘upon: “unsurveyed. public and. in : conformity aes ae 
han with the law and departmental regulations is:such an‘appropriation of the’ 
ae “Jand as. can not: be defeated by a subsequent reclamation withdrawal, not- . 


ae: withstanding that the ‘selection had. not been adjusted to an official survey, — 
ea, and’ ‘the, selector’ ‘can. not thereafter: be. deprived of his rights thus s acquired 7 
Fee except in the manner Ba! by the reclamation act. Sac oe 


ae , First Assistant Seoretany 


ae CRESS - DEGISIONS: RELATING TO THE PUBLIC: LANDS" _ 455 ee 


ne Cover ‘Diictsion ‘Crem SAND: ‘Apptrep— Depakruenrsr Deorsi0Ns' “Ovni fe Ge Be oe 


80: Fp. AB, IN" : CONFLICT. : 


- Case of. Payne vw . Central Pacife Raitoay Soman 285. Us 8. 298), tied and ae 7 a ae 


ty. D.. 170), overruled § so far as in conflict. - : oo 





ots 40-¢ acres cae i insgrvéyod: land. in: ‘the Helena, » Montana, | Tad: die ee 
a - trict, described: ‘by metes: and bounds, ' which upon survey it’ was: said eae: 
“would probably be the SE.’ 14 SE: 14, Sec. 25,°T. 22. NR. 10 W. 
rae Tn. {923° Smith submitted. an. affidavit stating: that. the. land” ‘would oe ae 
— probably’ be the. NE. UY SE. Ye said section, when surveyed, ‘instead. 08300 
pO Ot the SE. yy SE.. MU, as: first, described. - Tt ADPOArS from. some, i Mee od 


Se ~~ the papers: that the tract may. ‘be located i in See. 26. Reo 

—. ..The land was, subsequently. embraced i in a withdrawal under thé cor ar 
first form in, connection with a ‘reclamation. project, and for that, , 

“-sreason.. the. Commissioner of the General. Land. Office, by. decision. of 


: April 10,. 1912, held. the. location. for cancellation. - ‘On appeal from 


2 that: action. the ‘Department, by: decision: of. May | 29,. 1914, concurred 


in the view of the: Commissioner that. the locator had: not. obtained a. 
E vested right prior.to the withdrawal, as the tract was still unsurveyed, 


am ‘but it. was held. that. the. location should. be. allowed. to. remain intact 9. 


= until, it. was determined definitely that. the land was needed. by the 


| Government. i in the. development of the reclamation project. -There- 


after the Reclamation: Service reported that. the tract. was. so » needed ee 
- and the. location was accordingly canceled J: anuary 6, 1915: ae 
‘This case was again considered by. the Department. on een: for: ee 
_ reinstatement, and. by. ‘decision. of. September 28,.1921, it was held 
ee that no. vested: ‘right, had. attached ‘under -the- ‘logation: and: that ‘the - oa 
eee. inchoate right ofthe locator’ was defeated: by-the withdrawal: for recs 
ee. ie lamation: ‘purposes’ in. view: of the. fact: that the: land’, was s tinguryeyed, pea ot 
-e citing the case of. Henry A. Bruns (15 L. D. oy nee pete Ses 
| - “Counsel ; representing the interests of the ovigitial Io Tocaior now deals tae Boe 


no to: revive the. claim and. relies upon: the doctrine. applied by. the. De- - a | 4 7 7 
oo partment j in. its decision, of March 13, 1925, in the: case of F. A: Hyde eo ae 
. & Company (unreported), involving a i lieu selection for UNS So 


-. surveyed land, which, after the date of selection and before any. 
aoe survey. hereor. “was withdrawn’ as a. public water reserve. under ithe on ee ee 
gies get of June 25, 1910. (36 Stat; 847). yee - ee 
“In that ‘decision. the. Department held that the Jpbbtipis applied i ino 


coy the cases of Frank Burns. (10 L. D. 365) and Henry A. Bruns, supra, 

a was inconsistent with more recent rulings “by the: Supreme Court, 208% a 
Taas notably, in ‘the. case of. ‘Payne v. Central. Pacific Railway Company a 
Catia (208 U. 8.2 228) 9 wherein it was s held that the anuhority: confer red by ee a 


- oe ae "DECISIONS RELATING. TO: THE PUBLIC, ‘LANDS | | ae 


a the, act’ oe June 25, 1910, to withdraw. latide, from approptiation: ape 
plies, only to“ coublic lands” and.does not. grant: power to-desttoy pri-  - 
a a vate” ‘rights by withdrawal. of tracts. covered by prior ‘selection con- .- 7 
: ~. cerning: ‘which: the selector had: met’ all: ‘conditions imposed. by” law Se 
for its completion.- In applying this ruling to the Hyde case in the: 
By decision of March 18, 1925, involving: unsurveyed. land, it was said— es 
by i The: selector’ had oe: with all. ‘the ‘requirements’ “of. the’ ‘regulations: es 
~ under: the act of June 4, 1897, ‘supra, prior ‘to. the: withdrawal of: the land. > 
It. is true. that. the selected tracts must .be. adjusted, to the-plat of ‘survey, but OWE 
it: is. not essential that the adjustment. ‘be made. by. the selector. or. his. ‘trans- Ba, a. 
ae feree, the- regulations (38: L. ‘D., 287 De providing. that if the claimant. fails. to See 
Pees ae act, the. pcneaant will “be made “by the ‘register. and. receiver. of ‘the local. yee 


“The eat case is in all essential: respects comparable to the dpe 


me - ditions which existed in the Hyde ease. The act of April. 5, 1872 » oe 
co «(ET Stat, 649); under: which the Valentine location: Was made, allows - 2 
selection of unsurveyed Jand subject: to conformation to the: survey — 


when made. ‘ Also, while the’ reclamation act of June’ 17, 1902 (32. . : 


ce ‘Siat. 388) authorizes. withdrawal of lands for purposes ‘of the act, | 
~~ it -does ‘not: contemplate the destruction: of either. vested or iichdats kage 
: prior: ‘Rights: without due’ Lous ‘Section a of the reclama- . 


= by Sarchase’t or’ guider andion and to’ ‘pay, For same ‘from: thé recld: : 
mation fund’ where’ it becomes” necessary in carrying’ out the pur- 
poses of the act: ‘In- an. opinion rendered October 12, 1905, (84. L.'D. - 
155), by’ ‘Assistant. ncn General cemptell it ‘was: s held in ek a 


aS follows - (syllabus) > 


‘The power’ conferred. ‘upon ‘the Secretary of the Interior by the act. “of J une 
17, 1902," to” ‘make® ‘the: ‘necessary withdrawals to. ‘carry. into effect the’ proyi- 


“§ sions” of: the: aet;: ‘and: ‘to: acquire ® ‘rights ; ‘and: property. for: the: ‘purpose: -eontem: - : 


plated; . ‘implies thé, right: to- ‘appropriate for irrigation® purposes | ‘public: lands 


to. which.: the United ; “States has. the. full: legal. and. equitable. title, -but. the vs 


inchoate. rights: acquired, -by a. bona. fide settlement. made. in pursuance of and sees 
on in, strict: compliance, with the Dublic land 1 laws, Should - not be ees | taken ox . 
vs without compensation. ae 





See also page | 260, "Wedlamiation Breen (naition” 1917 ne 


eth ae recent. report from. the: Bureau of Reclamation. diosa she 
a the development of the ‘project has not yet. reached the point where 
es TAs necessary: to. acquire the land ‘in. question, ‘and. that. it has. not a +k 
oe yet been: definitely. decided that. future. development. will require Cee oo, 
+. the use of this: tract. It will be flooded’ only’ in. case ‘it be decided ae 
to’ build what. is known as the ‘Warm. 8} prings | dam site. If the oe. 
ee ‘development’ be - ‘confined to. certain other alternative Ecard this ee 
tract. will’ not be affected. . | 2 ie See 


rr ie 


In view of the’ above. conditions, the trmer™ . ohn is” “beoulléd — 


and vacated, and, the said location 1s s hereby reinstated with diree- ae ae 


ee. 7” gt iy tenia’. Weert eee 
€ oa 





. “SELECTIONS, 


oe Rucisrms: “Tire Stars be he ee 
es By Executive order, of fae 17, 1926, ‘the, ¢ following o order of ithe on 
| “drawal was ‘issued : | 


a St Be DUCISIONS RELATING ‘TO THE PUBLIC LANDS 3 MBE Phe 


tions tit: it’ be’ considered on its merits, unaffectsd’ by the’ seb ae 
- tion withdrawal; “except” that‘any valid: rights ‘thereunder’ may” ‘bei 
| acquired: inthe: mazner provided’ ‘by the ‘reclamation’ ‘act. ‘The oo. 
me decisions’ i in: ‘the. cases: ‘of Frank Burns. and Henry: ‘Ay inal supra, o. Pee 
we Fe @ hereby. overruled in ‘SO. ‘far 2 as s' they conflict: herewith: ts ae 


H ee | 
fas ee a 








- AMENDED: ee ape a 
\ Exsmivortoxs” 
_{iseular, No. 10861, oa ee ee ee 
. ee ee | Durarrcene OF THE Lnrenix, 


oh eae ” en: . GENERAL: Lanp Of. ee 
CP a as - Washington, D. Ox Me oh %, 1926. 





eras Orricss: ee 


Under and pursuant a are provisions of ‘the aet t of ¢ Congress + appr oved: ‘Tone oe 
25, 1910 (36 Stat. 847), entitled. “An Act: ‘To. authorize the President | ‘of. the: 


United ‘States | to make withdrawals. of! public’ lands in certain cases, a ASS 


amended: by’ act ‘of Congress. ‘approved’ “August''24, 1912" OT ‘Stat. 497); fits o- 
hereby ordered that: every. smallest: leg gal subdivision. of. the. public-land surveys oe 

~ 3vhich | is: vacant. unappr ‘opriated unreserved ‘public. land sand. ‘contains. a. ‘Spring. ae ; 

or water hole, and. call, Jand. within . -one: ‘quarter . of a. mile, of, every, ‘spring. “Or: 

ee water ‘hole located on ‘unsurveyed public land be, ‘and the same is, hereby; with- . : 

drawn. from. ‘settlement, location; ‘sale, or entry,” and. reserved for publi’ Use 


in accordance: with ‘the provisions of. ‘section. 10° of, the" ‘act’ of Deceinber 29, aa 
1916 (e ao. stat.. 862), and in. aid of pending legislation. a ee pT SO baer ys 


The: above order was. designed to, preserve for cal public tise 


“and benefit, unreserved. public. lands containing. water holes. or. other ee Fa 
- bodies of water needed. or: used" ‘by’ the ‘public. for watering purposes. Ta 
“Tt is not. therefore to. be. construed. as. applying to. or. reserving - tomy 2 = 

|  hemsstead: 0 or - other entry. lands sewing small DEINE or. " water holed ee 


a8, (Re 


ghig Vaharawws: ‘those springs” rine ‘water’ ‘Holes : 


2 3 canable ‘of. f providing enough, water ‘for, general 1 use for watering ee : 
© PULpOses, ae ea oe eee Pe ee ere Tey 

eis furtherance. of: sinid Se all. ‘General Lisind Office ile | re 

a a reg rulations pertaining to the selection, filing; or entry. of: public Jands aoe ae 

ae under any of the: public land’ laws: of the United’ States, are’ ‘hereby Beige 

~- amended ‘so that: im: every. instance it’ must be showii' by a duly. core 

7 roborated affidavit in connection with every. selection, filing, orentry) 

. made upon: or subsequent to the date of. said Executive order, ores oo 





FILINGS GS; ‘OR ENTRIES OF LANDS: ee ae 
. SPRINGS. “OR rein HOLES—ALL : ‘PRIOR © INSTRUCTIONS: ose 


ABB _ DECISIONS, RELATING, TO. THE ‘PUBLIC ‘LANDS. gray 8 





: “apeatiie fled. but not. allowed, ‘thaes no. ) spring | or - Water: ‘gle: mate 2 


“Tou ! . 2 tee oe 


 ifsit, be,a. fact, upon any: legal. enbdivisign: of the land. sought to be , 


; appropriated, if surveyed, and if: ‘unsurveyed, within. one quarter-of — 


ae a nile: from the exterior boundaries of. said: land... Tf. there. be. any | : 


co - spring or water hole the affidavit. should. state: the. exact location and. . ' 
+ Sze thereof, together with an estimate of the quantity of water in a 
** "gallons, which it is capable of producing daily, and any other infor- . an 


mation necessary. to: ‘determine: whether . or’ “not. itd is. s valuable or mec: yet: 
- easary. as'a public water: ‘Teserve.. lag ag Se ier ee sae ee 


In case the. attempted peas on of. the Tend | is one. s the eilsere 


soe ~ance of which is within the discretion of the Secretary of the Inte-- 
rior or the Commissioner of the: General Land Office, the showing aed 
occ her einbefore referred to must be furnished, irrespective of the date 
of. filing of the application; entry, « or selection, before: favorable pies 


ee action j is taken thereon... | : Ca 
* This circular shall not apply, however to sélectionso or filings made a 
oo. in pursuance. of. grants. which have been. determined to-be “ Grants 20500 
Te dee praesenti,” and. to. have. attached and become: ‘effective * prior to. ~ 


eg April 17, 1926, ‘or to’ ‘valid settlement ‘claims initiated prior. to. said o 
. . date and thereafter maintained in 1 accordance with the law -appli- eg 


; cable. thereto, a? rae | : | tes 
‘You will, ‘make ‘proper. “notations on. ‘your. ecard: of ‘fie with- Ae de 


: rdraald in order. that. it aay: be considered 3 in. . connection 1 with, any Gt | 


werde lag. at 


fae Approved: 
" E-C. Ronen, ae 
| ro erst: Assistant  Seoretary. 


R Ss COLLET 
" Deoidea May 29, 1926 


“Manx (Craim-—lxpenvrronns—Improvemenns—CoNtest—PArMENT 


A mining claimant who has satisfied the requirements. of: section 2395, ‘Re. eee 
— vised - Statutes, except to. make: payment, is not -required” to. make the yee aa 

annual expenditures. during the ‘pendency of adverse proceedings against . Sar. 
te his. claim if he takes. the necessary steps: to complete his title: at the first | ee 

~. » opportunity afforded him under the law. and ‘departmental practice after 2 


ae ‘dismissal of. the ‘contest. Se a a ds 
‘DspARrTMenTaL DECISIONS “AND: Regucations Crrep AND. | APPLIED. 


Cases of. The ‘Marburg: Lode. Mining Claim (30. G. D. 202), and. eer Find oe | 
Placer. Claim: (B20 L. D, 200), and ‘Mining. Regulations of as i, ne . : ne, 


7 oe ET Fins ‘aaa 


489. day D. 1b; B)s cited and | septa, 








t 


eet First Assistant ‘Becnetamn yf 


Joo ¥oue [Hon:: Don Be Colton; M Cl tae sabia for 1 my ¢ ‘con- ee es 

ee sideration; the: letter of R. 8. Collett, Hotel: ‘Savoy; Kansas City, ae ae 

es Missouri; dated ‘May: 24, 1996,‘and addressed: to: yourself... Teeter a 

cis SeDHe, facts: Boe which 1 Mr: Collett desires. advice:'s are: > thus stated oe 
~ a BY him: a. 





ee "DECISIONS: RELATING, TO: THE. PUBLIC. LANDS - Sine en 


Dating i928, T completed | the’ ia ealaainent work’ Of $600" ‘a. dik on ene 4 ee oo 


coo of the’ Keeler: group: of oil shale. claims and: submitted’ proof: ‘on: the: thirty-two gO Mie 
.... . Claims to the Vernal land. office. J, paid: theGovernment price of $2.50 an acre. 
“Son. twenty-four. of. the thirty-two claims:.and ,obtained..Register’s Final Cer- = 
. . tificate. for. these. Then, when the Government contested the 2 claims, T did not, a ee 
ee pay, in the money. ‘on ‘the other’ eight. . er Ok eee ee 


The: gist ‘of his. inquiry. is. “this: Under: ae ‘circumstances, is. 6 a. 


> f _ necessary. that. he’ make. the. ‘required. annual expenditures, as. ‘to the | a ie 
ae eight claims, pending proceedings Py the Government? .. oa eR 


~The answer is, “ No.” 


- Tn. the event, that the contest. i ‘is: : dbeidiaa in ane ‘Boon payee will — —s 
be effective to. preserve. ‘Mr. Collett’s tights, if made’ promptly upon >: 


. notice of the closing of the. case... The M arburg Lode. Mining Claim Be . a 
. (80-L. D. 202, 212); Lucky Find Placer. Claim (32:1 L. D. 200, 202) 5 eee 


Mining Regulations (Sec. 57, 49 L. D. 15, at p.%3). - 
Should: the’ “proceedings. by. the ‘Government “peat in a. “decision 
that the. claims, whether the. twenty- -four. upon “which | payment, has A, Bik 
Z been. made. or.the eight, referred to, are invalid, all. asserted. possessory ae 
or other rights: to the land would be tormninated, under the Drones or 


, of Rection ar of the act of F Pebyuary t 25; 1920, (a8 Stat: 87 ae 





iy ae oe eee oss 


"PACIFIC PORTLAND CEMENT COMPANY 
Decided: way: 29, 1926 


va Maz give—Rupvorron ‘Worke—Worns AND” - Prases—Srarores. 


ree rock crusher or pulverizer, not shown to be. connected:-with, or forming a an 
| - essential part. of” the instrumentalities used! in any process: of: reduction’ is — 


not a a reduction works ’ ae -within ‘the meaning of the last. ‘clause ot section me — wee 


: 2837, Revised: Statutes:. ee ee 
se Frew, First Assistant ‘Beorstarii: 


The Pacific Portland ‘Cement : Gsiaipatiy” ‘hag s apipaulaa ‘froin’ the eee 

oe “8 decision’ of the Commissioner: of the General Land -Office of Decem- — ee ee ten 

See =e is ber: 15, 1925, ‘and March 6, 1926, holding. for cancellation its: mineral ee ae 

meee entry, Carson- City” series, 014935, made. August 18, 1925, for the ae 

a? Empire Mill Site; situated 4 in the SW. YS See. 31, L unsurveyed T.. 31 . oS 
: we 24. 4E,N M. D. Mw : aie 





| Pi ee . "DECISIONS: RELATING ‘To. THE PUBLIC ‘UANDS | oo, 2 Bree oe 


‘The ee in rahe case appear to be. as * followse “The aopabane com= - 7 


: pany is:.owner. ‘of near-by patented . placer: locations. ‘containing. -val- “ 
~uable deposits of gypsum and. has’ erected. and.in use. an; engine. house, cs 


nes ‘blacksmith shop, rock-crusher house, conveyer, tram’ or. loading: house, ~ 


i‘ and | a ODES e: house on. ‘the: mL site: ‘alleged. to. have cost, in® seat Ee 


“The, appellant, company - isa. Caan ae ‘of ‘Portland pane ee 


co ‘aa it is: alleged: that these: improvements were, installed on-the mill 


as site to. “properly - develop; ‘reduce,’ ‘and ‘prepare: ‘the: ‘sald: ‘mineral fe eas 
an deposits for® ‘practical utilization, ‘and ‘that the “: reduction. works ” eee 
Upon the. mill site consist: ofa ‘plant. tO. grind, ‘crush, ‘or. ‘reduce. a —- 
_ lump. or mass’ of gypsum to a smaller, size, The gypsum. 1s. then :, 


~ conveyed by an, ‘aerial tramway six miles to what the-appellant.char- - | 
a acterizés' as: its: main. reduction ’ ‘plant. . The nature of the reduction - ae 


| is not shown, ‘or. what’ is reduced, “nor. what. is ‘the’ article: ‘or pro: oo 
duction that’ results: from. the. process, - ‘nor. what se, | if ADs, Pe a 
a gypsum subserves i in ‘such: process. of yveduction. | | - a 


‘The law. “providing: for. the. acquirement of title ES Ay a ill alte is 
contained 1 in section 2337, Revised Statutes, which. provides that— 


‘Where “gonmineral land. ‘not. contiguous to the. yein. or, lode is. ‘used. or. “ocetie” mg 


pied -by: the proprietor of such vein Or lode’ for. mining. or, ‘milling purposes, 
such: nonadjacent ‘surface ground may be embraced. and included in an “appli: 
cation’ for a patent for such vein or lode, ‘and ‘the same ‘may ‘be ‘patented there-. 


< _ with, ‘subject’ to: {he ‘same ‘preliminary: requirements ' as: to” survey” and’: notice 
. aguare. applicable’: under, ‘this*-act: to /veins: or) lodes, but: ‘no: jocation - hereafter.” 


made ‘of: such; nonadjacent ; land shall. exceed. five: acres, and: payment. for the 
same must be made at the same rate as fixed by this chapter for. the superficies < 
OF the lode. The owner. of - a. quartz: mill or reduction works, not. owning a 
- mine in connection. therewith, ae also: 1 receive a. ae for his mill ee as_ 
| provided. in this: section: a MEER BE Shara me SR ce GF MEE EY tage ag” UE De 


| The appellant company. ae being, Aa. . proprietor of a vein or igds se 3 
within. the meaning of that statute, it must be determined whether ae 

- the facts stated. bring” it: within the: last. clause of the" statute, or’ in oe 
other words. ‘whether the: gompany.. has thereon a AMAT, mill” ‘or. eee 


reduction works,”” ayfPh dep x 


_ That: a quartz “mill or reduction: oe is Abe: on, Jind of: ee -< 
art provement. contemplated by. the last, clause. of said. section: is: clearly ee - 
~ manifested: by. these improvements being. distinctly. named, ‘and there. ae. 


ae being. no. mention: of. any other. kinds: of improvements. ‘whatever va 


in. said. clause. Le Neve Mill Site 9. L. D: 460). It is obvious that = - 
oe none. of the. improvements named, is. a. quartz mill. The appellant ey, 


as ; company,. however, contends that. ‘the. crusher. which | Teduces’ the © g ee 


; eypsum: to a smaller s size is ‘a “reduction works.” : ~The words “ - “reduc- ee 


a 











a accord it. 
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. Bae works” oe a. reasonably’ deGinitis anid. well undersecod: ree — 


in the mining and-milling industry and it'is believed that the Con- - . 
gress: employed. them ‘in’ “the ‘mineral laws in ‘the. sense” commonly tay 
= “understood: in: that. connection | among ,mining.-men.. ~ These » ‘words. ee 
ue have: been: defined as “works for: reducing. metals; ‘Bron their- ores, tee 


os aS a; smelting works,. cyanide plant, etci,” and’ the. sword: “reduction.” 


as. (Ay. the: act of: removing. oxygen, and: (2) the process of separating - : : : | 
ie - metals’ ‘front’ their ores.” Glossary of “Mining, and Mineral, Industry, a eee 
a Geological Survey. Bulletin 95 


Assuming but, not deciding that cases’ ‘may’ iho in in “the ‘Yeogee 


oe and advancement. of ‘the: mining” ‘and. milling. industry. where struc- . 7 


tures | and. ‘appliances | used on land claimed as a mill site for.the. . oe 


~ treatment of nonmetalliferous minéral: rock and -performing: func: ae 
_ tions. analogous: to, reduction: works. that separate: metals: fromtheir® 0°... 


_ | ores,. may. be classed i in ‘some, instances as’ “reduction. works.” “under. 2a 
the last sclause of the: ‘statute, nevertheless, the. ‘Department.is con: 
- yinced: that, j in this case a.rock crusher or rock.pulverizer, not. shown 
Ba te,, be connected. with, or forming. an essential part. of. the: instru- — oo F 
_. mentalities used. in. any ‘process. of reduction isnot @ “reduction 


~ works.” “within. the. meaning: on the statute. ‘ ~The. Commissioner’ ao. 


oe decision i is therefore. affirmed. . 


= i “It 3 is, ‘however, recognized: ‘that the: appellant: ae imadé. ‘large. a ee 
“valuable improvements. on. the. land i in good. faith: and has: occupied eas 
and. used ‘it. in, good. faith, for. mining: ‘and milling “purposes. under'a. 7. 








ede ay. sto: the’ ‘scope ee the statute under. which the ee : ine 








. ‘ile a Sa pee SE his Lat riehts- A B. Do ndee. G 501] De: 486. NE a 7 : : 


“2 The: appellant has. suggested that, in. the: event the:.claim: under. the;. os 
| mill site. is. denied, permission. be, given . to ‘file. applicable: scrip. to. Cacee 
cover the land. ‘Ihe protection. of appellant’s. equities: appear. ee eee 
ae justify. the. Department. in. the. exercise. of. its. supervisory: power tay 
| reasonable time. to. procure scrip: locatable:on. “unsurveyed:. i as 





| gk land. and: lodate the same. in accordance with. applicable. laws, and: 
- ‘regulations so as. to cover and include’ the mill-site. claim, provided 


7 cate of a: 


So all rights are relinquished. thereunder and it is shown: by: a certifi-, © : oe 
proper ‘custodian’ of the. county land ‘records: that ‘his: 





record ' discloses. no ineumbrances upon the land, and. iti is. s otherwise, tw 


4 La . : GEA, ge t 
oa i : ee PY weit. fe weghige 
diprrer i eic ae ae 


| free from adverse claims. _ ae 


oa “she rr aa 3 
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" le sawp wie -/TAMES, a ‘BARLOW - 





| “ Deoided June 2, 1926 





as Wrrnonawat—Homesrnin’ Enrny-Worns: ‘AND"  Piteases“Coasrat : Warmrs.’ 
~The term’ af ‘coastal: ‘waters’ As ‘used. in’ ‘the Bxecutive orders of Decémber 5, 


1924, and July: 8,:1925,. which ‘withdrew. certan: Jarids’ and’ islands‘ ‘inthe ° : a 
. States. ‘of, _Alabama, , Florida, pand: Mississippi, : embraces’ not. merely ; ‘the | ae : aoe 
~waters: that. ‘face: the open - ‘sea;. but. the . ‘bays, the. passages, the : inlets: vee 


and the’ sounds’ formed by the islands that skirt: the coast... 





7 Foe AND Paasms-#Coasrar ‘Wanurs, ° 2 - 


_ The fact that the. tide: ebbs: and. flows a a, “river Js As. not, ‘sufficient of: itself. £0. a _ 


< _warkant the: ‘classifying, of the river. as st coastal, waters,’ 2 - 





oe tery Fi inst. Assistant Secretary: i “ay 





The. ‘Department. has considered: ‘your: fGbmainitasioniek! ot! ihe Gan oe 


a eal Land” Office]. letter (“O07 JTR). of! May 19, 1926, requesting ; 


in instructions: ‘as: to! the’ Executive. ‘orders ‘of December’ By 19294)" ‘and. - ae on 


- for: SW, SW. 14, Sec: 25, T. 2-N.,R. 28. W., T. My Plorida: feo at es 
— > The: Executive: order: of December 8, 19945 ‘withdrew | “: all. islands Pee 9% 


: A belonging to the United States in Florida’ Gtiated | in the waters off 
the coast’ or in’ ‘thé’ coastal waters of. the State, de atid. the’ order. of 


mars uly. 8, 1995..> With: your letter’ you’ ‘forwarded. the’ homestead. entry | 
 (Gainesyille’ (020592) ‘of James He ‘Barlow, made’ ‘December’ 21, 1925, ee 


— Suly 3: 1925, “withdrew | “all ‘lands ‘on™ the: ‘mainland within three ; aoe 2 
= smiles: of the coast “in‘ the States of Alabama; Florida, ‘and’ “Missis- ore 
2. sippi;” ‘except’ tivo described tracts! and “all islands in the: States Of 

< Peed and ‘Mississippi situated ih thé waters: off the coast” ( r i ie Se 








Ss © Following the palings of the’ aolotid G courts whieh Giaind beat eg ae 
ae “upon to. adjudicate’ the’ ‘meaning’ “of coast, waters” as: “used: in the . rae 
get of March: a. {885 (23: ‘Stat. 438), adopting | the: revised interna-_ 7 


~ tional tiles’ and regulations: for: preventing collisions at ‘sea, . “coastal” 


= Waters’ as used’ in the Executive orders. yeferred to. nay: ‘be defined’ _ 
a ae embracing. not. merely the waters that, face. the open«sea but, the = 
. - bays, the ‘passages, the inlets, and the sounds’ formed PY: the: islands. re 


. that. skirt the coast. 


ey ee ie entry. of: Barlow | is. iGcated” on S Bindeater’ River, ‘which ‘aihpe eo ae 
ae ties’ ‘into: Blackwater Bay, which i is connected with: the. Gulf Of Mex. 9600s 
_- i¢o'by- St. Mary de Galves Bay, East’ Bay, and Pensacola. Bay. The.” te 
‘shore of Blackwater Bay. isa part of the coast. of. Florida, and the . a. 
o bay at the point: nearest. the land. in Barlow’s ney. is. | three _— es canes 


os : : distant. Hence the on was s Properly allowed. 
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"CHANGE OF BATRA OF JANUARY 27, 1922, es ee 


ies MAY at, 1926 










- Cireular No. 10701. 


“Depaxnacesr OF THE Inrenion). 
: : GENERAL Land a 
Washington, dD. en Tine * 85 ‘1926, 


. -— Reorsens, ‘Uses Srarsa lose OFFIcEs : : | Sr 
“The act of May 21, 1926. (Public, No- 262); entitled oe re To a 


"repeal the Act: approved Ji january 27, 1922, proviging, ue change pot _ ie 


: : “entry, 3 and. for other, P PURPOSE eee as oe. 


7 ss from notice, to; the selector: Of: the: rejection. of. the. selection: 


= “amend section 2872 of the ‘Revised Statutes,” be ‘and the same - is: “hereby eae 
_ repealed: Providing, That any: ‘applications ‘heretofore ‘filed. under’ ‘the pro- 


_~ visions of. this, Acty. OF. any, claim. of. which notice is filed within: sixty. days. from. es 


“the approval. of. this: “Act, ‘upon. ‘which applications: are: ‘presented. within’ ‘one on he . 
“year from’ the® date’ ‘of ‘approval. of: this: Act: may be perfected and: ‘patents. See ae 


_ issued therefor thé'same as:if this: ‘Act had ot: been passed: “Provided further, 
‘That. when ‘the selection ‘in ‘exchange ‘fails’ for’ no! ‘fault: ‘on ‘the: ‘part ‘of the 
oe selector ‘another selection. in: exchange: may’ be made if? ‘filed: within’ “one: year: 





“The. present law repeals. the act of Ji anuary: Of. 1999. 0, (49. § Stat: 359), | 


oo authorizing changes’ ‘of! entry, except: as to: pending: applications, and... | 


a claims 1 In. a Which notice i is s filed within 60 days from the | approval. of 





2 . aensr| ot the act, and claims where the ‘seleution Fills. for: no 3 fault: 


ee tion, of his: Selection. 


- -of ‘the selector, in: “which case a new selection may ‘be. ‘made. if the — 


~ same is, filed within one. year from notice to the selector of: the rejec- 


ha pee . 





| The. regulations, bavaihile: afpligation nee a ace of J Cue . : 2 ee 
“OF, 1922; are those of March-22, 1922, Circular. No., 817° (48 I ‘D.595), 


ie and your patient attention 1 1s s called to: o‘parmgraph 5, thereof ‘which: i 


. a. uot as: follows: 


“Applications shout! be  suaiadeae and: transmitted: to: the Qétieral: Land i Office 2 a MS is 


oe as -the'-current: monthly “returns; and: the applicants should.-be: notified. HOR ee Pe oe 


ac i. such: ‘suspension. . After: ‘consideration. of. the. application; it, will be: submitted: eel ge | 
oa to ‘the’ Secretary ‘of. the ‘Interior with: ‘appropriate. recommendations: - | 


“Said ‘regulations have ‘been. added to ‘by the’ daiaininwativs sealing: ss 


. of the Secretary of the. Interior of December § 2, 1924, ‘See ep aeae 


: Ne: 967 of December 3, 1924 (50 LD. 684). ee 
“All notices under the act of: May: 21, 1926, Sat, £ identity ‘che. Jands>. ee. 


covered: by. the: base entries’ from which’ changes. cof ‘entries. are On 
bees esol. by describing 1 the. lands by ‘subdivision; section, township, _ i 








ee eee se ee ony om 
toe BB Teg Pd Saag 7 rae ‘ wT SoS 


oe ABA DECISIONS, RELATING To THE PUBLIC LANDS | | eee io 


oo - and’ range: or: a giving the ibe date; and aac a antes ana: the ei 
Me dand office where each entry -was made. «‘They may be filed direct =~ 


in the General Land Office. Unless accompanied. by applications — os 


ae “for. changes of entry: to particular tracts. of land, you should not i ee : 
assign: serial numbers to the notices, but should stamp the date Te- eS ar: 


tos ' esived, thereon and eq prone forward then to this office. 
ee Ge et Gee eo aee | Winitase Spry, 


‘E C. Fear, re a ee ie 
ae inst: Assistant Secretary. 





UNITED. STATES. BORAX. COMPANY. 
ae Devided June 8, 1986 : 


Minine OrarM—Aresk—Hvipence—Lap ‘Depanricen Iu URISDICTION. 


ines apex. isa. _eontraliing’ fact in. determining ‘its. ‘validity. the. Land De- | 
| partment. has: jurisdiction: to: inquire as. to. whether the eos of the dig. 
| me covered. vein is. swithin- the claim: attacked. . | pes : 


. a MINING Crarm—Parmit Avex Discovery —Apvenisn ‘Crarm—Evinence., 


Commissioner. = a 


“An: ‘applicant. for’ a. ‘minéral: patent can not. be required’ to. show affirmatively’. ae 


: ie dha the. discovery: he. alleges. ‘is: situated. upon. the apex. of his vein in: the 
ec absence of B: positive allegation by: an, adverse claimant that: ‘the. discovery 
ae alleged: is. on the. dip . of a vein that has - been theretofore validly, ADPro- ie 
+s. priated. and has become. the property, Of another. | n Mts, Aig oe 
Moma | Crarm—Apex—Apvense. ‘Gram Hvinexce-—Presumpsi0n or Powe oe 





ee Ae eS te 
r 7 


“The prcrtincdon: of ‘ownership’ in 1 the locator of ‘all jetthin’ hig location lines. aes 
‘throughout the entire depth will prevail until it: is. shown: that ‘the: veins, or oe 7 : 
_Todes’ within’ the ‘planes ‘of. his ‘lines - extended ‘downward ‘vertically have Sa : ay 
their: apices: ‘in ‘the: surface’ of: another’ S: valid location: ethebeby. giving. the. 0 


latter: a: right. to. pursue them. mh 


= Minne. (Cusrm—Parenn—Arux—D1scovery—Bvinence—BuRDEn: OF. :Paoor:: 


_ For: ‘adtiinistrative purposes’ in: determining the. validity: of an: ee ee “ 
“for a ‘mineral: patent, it may: be’ assumed; in the absence of. a-positive alle- Me, 

Ee ‘gation - and: proof to the contrary,. that: the: discovery. upon. which: the: appli-- Coe 
x cant relies 1 is- aoe a: vein: “that. has: ‘its: apex within. the: fcataas and Lit this i ae eee 


Sip Boat hy 


: ao raising ‘the j issue, 


ne : Fossey, eet Assistant ‘Seoretary 


On January 17, 1992, the United States Borax. Comping ae 7 
- “mineral ey! Los : Angeles series 034467, for the » Susser, Slusser poe 


= : : rr re Wea ANESE. Sed. Ae de arae 
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ONG 9 “@haesar No! 3 andl Shier No. re Heide mining: ne 8 


in Sec: 22, T. 1 N., R: 8 W., '§. B. M, California: Tt is alleged. in_ 2 oiese 


thé ‘application that: the. clainis ‘contain valuable’ deposits: of. porate: eee 
~ of lime in veins ‘of: rock in: place: ‘within: well. defined: walls, Upon aa 


- ae ‘report: as' to: the character’ of. the: formation: made: ‘by a ‘mineral ae 
| “inspector, the Commissiorier’ of the’ General: Land Office, by decision: eee 
OF June 11, 1925, ‘concluded! that: the lands’ should have: ‘been located, 2 
as placer Gains and’ requited' the: ‘claimant to show cause why the 
entry should: not: be canceled: The clainiant: company responded. with. : Bee = : 
* “8 further: showing which’ was’ ‘referred: to the local: ficld: division, TEE 
“sulting: in.a further: examination and report by: field - ‘examiners ad- ad 


_hering to theit former: ‘conclusion’: that’ the mineral deposit: was: in 





a “moment that the deposits may. be. considered as veins.’ 


the: limits’ of the claims.” 





“follows: 








wo 


"the charges. ‘of: the inspector. 


= a 1 question ‘entitely: outside ‘the. jurisdiction of: the. Land. Department: 





- that connection, ‘ and howd it ‘gudosed sit ah heating i in. x proving oe Be 
“its case, it will be necessary: to also ‘Brove that the veins S Ape: Wubhi.. cs 







Re ‘In holding t that at tthe hearing’ to:be hheld:to’ ‘determing whether. the: claims eo . 
“are in lode. or placer; formation, “6: it. will be necessary to also. ‘prove: that. thé: 22 is 


3. in: _attempting to. determine a. ‘question: which could, not’ Domi ie” : o ae 
: Yale and, until a: lode claimant. seeks to follow his. discovery. vein on the dip, ° 





_ placer ‘formation. The’ exaininers, as a “further objection: to’ ‘consid. - : ee 
eration: of: ‘the ‘claims. ‘as lodes, specified 66 that: the work ‘on: the claims a 
~ does not: ‘show. where the’ apices, ‘of the veins ee siren 2 for’ the Pee 


“to whether the deposit. east in’ veins. or. odes: or’ in “other: csr : 
_ tion, on February. 25; 1926, ‘declined to. vacate his previous. order, ‘but oe ots 
afforded the. claimant opportunity to ‘apply: for a a hearing to! o establish oo. 


~The claimant ‘made’ dad abpiidation’ ‘ftér- a 1 hebking: to: 5 detains: . ee - 
“ABS. character. ‘of. the: ‘formation. ‘within ‘ the ‘claims, but has. appealed iat 
from the peddicenient that. at such ate Ing it ‘establish that t ne: ‘FEIng: Be ae 


veins ‘apex. ‘within the limits: of ‘the claims," a “such A question: forming - no ae Of. ws ete, hte 


20 In attempting to® usurp: thie: functions’ of a Leourt,: in the. determination of ae 


“beyond. the. side. lines” of: his. elaim, “within. the. ‘planes. of’ his. end lines; and. ae 

into the land ‘of some otheer mineral claimant, and then could ‘arise: only: ifthe 0 1 45 
“adjoining claimant feels agrieved, and’ ‘seeks. his’ remedy: ‘in: a: ‘suit: to: enjoin: ‘the = ae 
- following: of. the: vein. on the dip: into; foreign. ground, coupled, with: an. allega- to 


“tion, ‘that the: vein: followed on" the, dip: does. ‘not. in: fact. jbave., ibs. apex. in, his i a 


ee tas claim, but does in fact apex in. the: invaded ground. 


4. In not holding that the only requirement of the Federal ie for: ‘a. Salta <2 on 


vein’ or lode. within the’ limits: of the claim located.” a 
= a = 40210°—25—vor 51—280, 








: _thineral. location: as predicate for ‘patent. proceédings,, asc the: discovery of the ee ee 





a ae therefore. be. passed without, further, consideration.. 


—o. 406 ~ "DECISIONS: RELATING TO: THE. PUBLIC. LANDS, “or, Cada 


eo TBS. ‘Best: assignment of error.,is ‘Sildently. ‘hased: on: Scere ins. *: | oS 
oe ““técpation as to. the. charges preferred: by sthe’ inspectors. Tt. will 


The action, of the: Commissioner. in.; ordering. a Jenene | is “an in. 


- * taplogntony proceeding: and -as,a general. Tule..is. not ‘subject, to ap-_ = fag 


 peal,..but where’. At appears, that. the: order involves, matters ‘not. sub-. 
cee Jeet 60:3 inquiry; by; the Land. Department; or.is. for any Treason contrary — 
oe Jaw, ‘or’ r settled rulings of the Depattnents 0 or 18. otherwise Dele. 


tet ae 


aS. vacated. when: brought to the. Department's attention. P. Wotendoray. 





“The, question peecnied fo kee tnder. ee perce shown, in- 


ee ed dae case the,mineral entryman. should: be required. to: establish. asa = 
: — eondition. prerequisite to, the. grant. of. a. patent. that’. veins: or lodes_ 

ie a discovered on: the. claims: have, their apex. thereon. Evidently. if this, 
a requirement: is the: imposition: of. a ‘useless, and, unwarranted burden, 


-- ag contended, the. order should be. rectified. . ‘From, what i is shown. by 
i both. parties. as.to.the. character of the formation, the ‘possibility. may, . 
~ be: anticipated that, the evidence adduced: at the hearing ordered. may - 

establish. thatthe. deposit 1S, prdperly subject | to location as. a lode, and - 
: “yet. not, contained i in veins ‘having: any. dip. or. downward course; ‘that — 
“Is; that’ the. deposit: is in. blanket. formation. sometimes, termed bread 

» ‘lodes. » Iti is the view of. the. Goyvernment’s. examiners that the deposit”: 

i is horizontal and confined to. ‘a definable. zone. and. consisting of either 
| ulexite or colemanite i in the’ form. of nodules or. ‘Tenses: intermingled _ 
with: clays. regularly called. ‘shale, yet” not in veins within ‘defined. 


; _ walls... The. -entryman’ 's contention is. that the deposit: exists in- veins” 


| “in rock i in. place with. definite. hanging and foot. walls. “The solution. 


fae of these questions must. await the development of facts at: the hearing 
oe and. should they. compel. the: conclusion. that the: deposit 4 isla: lode: i in. 
: on : : blanket’ formation, covering. ‘the, entire: ‘limits: of the: claim, the. ex. 
os ~-igtence ofan. detual. apex’ would not be a’ “material matter Or, ‘indeed; 
ks ~ susceptible of ‘proof, ‘assuming | such. proof is necessary..under any | 
~~ conditions’ disclosed: | In the’ case of blanket. lodes, the Department 
oo Ins. held. that: the. apex: 1s: coextensive with the side lines:': Homestake 
Ce 2 Mining Company: (29 L, De 689; 690): Jack Pot Lode Mining Claim — : 
eee (84, L. De FOS. Belligerent and Other Lode Mingng. Claims 88, E es 
ee L. D. 22). . 


But. dssuming. et the. colada proves ae the depot is. a ide. 


a ‘occurs in veins within the several’ claims, must he then: show 
lies) that'they’ apex. there before: the claims‘ can: 1 be held valid: and passed 
nes to patent? _ ee 


It. must. be Leia and that. in hig case. dt ‘is. Hot! alibged ‘that: 


a ne on Mile Jotas 
ag ae 


| es the a of a discovered vein OD. ‘the claim. exists, within ‘the lode _ - * “ras 


oe om a  DRISTONS RELATING | r0- THE PUBLIC LANDS” ee oe 





7 “aims! ‘of! another, ' nor. that’ the: apex: Vexisté- nee ee ‘than on! sn! thie <i" . 
~ dlaim:; on’ the: econtrary,: ‘doubt 1s: expreeils whether: the; nite oh oat 


_beasing rock'i isa vein! Vand has: an: oe 


apc Bo 


"discovered i is: saithin: the bountlaries of the: ieeaGanst That, athe te 





owas. ‘presented i in Bunker A iil, ete, C 0. Vv. 8 hoshone: Mi ining: C ompany Soe . aoe 


(33, Li ‘Dr 142) 2° : There: ‘the. Bunker “Hill: ‘Company: filed*:a: protest ree 


Bree ‘the’ application for: ‘patent by: the Shoshone: ‘Company . toxthe °° ae 


. Shoshone and: ‘Summit. locations, friarace among: other, Grounds, that : - 


as. apex: within’ ie stirfade ees ae farther; that the: distowerids on ‘ oo 
these: claims: swere! made. many. feet: below thie. ‘surface’ on. the: dip: 5) ee fae 
downward: course of ‘a’ vein. the top:or apex’ of wwhichlies inside: the - a 
he Come 3. 
--mnissioner- on charges: presenting this 4 issue ordered ‘a: hearing.» The ee 
» Bunker: Hall Company: contended’ that the Department: ‘had no. juris- . By 

» diction’ to inquire. whether: a ‘mining location: Ts. based ‘upon. a dis: =~ a, 
_ covery on the: dip’ ‘or apex: Of. the vein: or. lode. : “As to. this ¢ contention es Pe 





- Stemwinder claim,: a valid: location. of the: protestant, i 


the Department said: (p. 148) 2 WT en tld SALTS heh 


abe it ‘be’ true ‘that’ ‘the ‘Shoshoiie. and Suminit locations ‘are. based cupon “dis. 
coveries’ On: ‘the’ dip. ‘or ‘downward’ ‘course of a vein ‘or: ‘lode whose’ top: orapex 


. lies: inside” the. vertical; ‘lines’: of: the, prior. Stemwinder: claim, owned . and: DOS- j 





“sessed: by. the Bunker: Hill;, 


 Mpon the. Shoshone’ company, claimant. thereunder. ee ee ee tees 


“In ‘thatica ase: Bick ‘eb al ve ‘Nickerson - (29.1 L ‘D: 662), cited by, ‘the ie 
: - appellant: here i in his brief, “was distinguished. © “Jn'the last: éase cited, 


~ ‘Beik et’ al. “protested. against’ Nickerson’s. ‘application for. patent. 16° oe 
of the’ ‘Levant: 55 . 
lode claim’ located. i In. close proximity. to the Rattlesnake: and that the Seo 





- the: Rattlesnake’ claim, alleging they’ were owners 


Company, as: alleged. in. the. protest, there: can, be. No” eee 
"serious. question,. in. “view Of": the provisions’ of the. statute referred. to- and of er i 

» the: principles enouniced: in the, ‘authorities: cited, that said. locations: were: made 
without. authority” ‘of ‘law, ate’ “wholly illegal and ‘void, ‘and’ confer. nO Fights : 


ledge ‘contained | in. ‘the. ‘Rattlesnake - is: ‘the ‘same ‘ag: that’ running oo 


through the Levant, ‘and the allowance of entry. for’ the Rattlesnake oe 
would’ unjustly ‘affect the. extralateral rights: of ‘the “protestants: ag SE oe 
owners of the ‘Levant. - Kt: ‘was: held that:the issuance ‘of patents: for _ ee 
the ‘Rattlesnake would. not. be an adjudication. as to any extralateral. a oe a 
“rights of the Levant: claimants and the. question was ofie purely, Tor i ae 
. the courts: * ‘In the Bunker Hill” case, supra, the. Department pointed Soe 
out. that: there: was. no allegation i in: Beik’s protest’ that discovery had a. ce, : 
been made’ on: the dip. instead, of the. apex of the - vein claimed Minder a: eS 
- the Rattlesnake, or that. it was ‘void’ for want of a legal discovery, Oo 
- in. that. Tespect difering from. the. charges. Against the: ‘Summit and ae ee 


Shoshone claims... 











ae MB “DECISIONS RELATING 10. THE PUBLIO LANDS. ae - [von ae 


Phe apex Jods: ‘Avioprietor: with a regular: walid: location i is ea : oe 


a dee section 2322, Revised: Statutes, the. right to. ‘pursue his vein on a 


its downward course into and underneath: the land. adjoining. . Tron 


ae : Silver Mining. Company. vi Cheesman. (116, Us Sz 529) 5 Tron Silver E : 
ae blest Fompany: V. » Elgite Sank Company (18-U ‘Es S. £196).3 eee a 


he we 


he 359): Lindley’ On ‘ Miiies: ‘Section: 611. “And: that: Section; withdraws oe 
.... from.the:grant made: by the patent: only such. veins as ‘others ownand =~ 

- . ochave: a right to:pursue. St. Lous Mining. ete, Gove Montana’ ete: - , 
Oar (194 G. ‘§. 235, 238). Plainly: then Beik’s protest: was based upon 
. a mistaken view. of the law and alleged nothing affecting the validity 


at of. the: application’ assailed. - On the. other hand, in the Bunker: H oi 7 
nt Cases: Supra, there’ was. a. ‘definite. allegation that: ‘the. discovery was 


— upon. the dip. of. the vein that. had. been lawfully’ appropriated: and — oe 


7 was then property of another.. ‘The reason. for the:rule in. the: latter oo 


ease was.that the extra- lateral portion ofthe vein had been withdrawn: 


from. the. public: domain to:the same extent. as:that portion:of the . - 


~ vein. within. the: surface boundaries. Golden Link. Mining, Leasing 
and Bonding Co. (29: Lie Dy. -384):; Lindley. on: Mines, section. 337; | 
page 780. ‘Where the invalidity. of the: location: is alleged and the | 
‘ownership of. the. apex.is a controlling. fact. i in. determining. the same,, 
the. Department. under. the: ruling i in. the. Bunker: Hill. case,undoubt- 


= edly ‘has jurisdiction to inquire: as to ‘whether. the: apex: ‘of the dis- 


te -“coveréd: vein is within the claim attackéd. ° “But the Bunker Hill case | _ 
ig net: authority. for. a rule that’ an ‘applicant’ for’ patent’ can. be 're- Beg 

e quired” to. affirmatively show that the. discovery, he. alleges i 18. situated ee 

_ Upon: the apex of his. vein’ in. the. absence of an, adverse. claim to such ie eh 


- apex, or in the. absence of a. positive allegation. that. the. apex is else 


| hs where than. inside. the. claim boundari ‘ies. “The presumption of. owner- Norn 


aa ship in ‘the locator of all. within. his. location lines. throughout. the 


entire depth prevails. until it is shown. that. the veins or lodes within LS das . 
the planes : of: his, lines. extended downward: vertically. having: their oe 


tops. or. apices” in. the. surface of some. other. valid location, 1 in sucha. 


Po “way ¢ as. to. give. the. owner of the latter location: the: right. to. pursue oe 
tan them, on. ‘their. downward. course. See section. 4618, “United States. 0 

oe ~ Compiled. Statutes, note 35 and cases there cited ; ‘Costigan ; on. Min- ee 
es orang Law, section 113. ‘In the case of St. Lows We in. etc. Co. v. Mon-- . 
ee oa ete. Co. supra, the court. quoted with approval the ‘expression _ os 
EP Ot udge Hawley i in- Consolidated Wyoming GM. Con. 6 hampion wae 

| — Mine Co. (63. Fed... 540). : ‘Hands off of. anything and. everything a 


within my. surface | lines, extending vertically downward, until you 


se prove that: you are. working. upon and following a a vein “which. Aas a os 


se its apex. within your. surface claim.” ee 
In Doe v. Waterloo Min. Co. (54 Fed. 935), it “was s held ‘that: ‘the es 


Ys mere possessor, of | a mining claim under license from: the Govern- ark: 





: oy Cee “DECISIONS: RELATING ‘TO. THE: ‘PUBLIC. TANDS | oe 2 4696." a 


~ ment seattle be’ autifled: to this presumption.” Of course’ a6 must. yield pea a 
to a showing: that such’ mineral is ‘part of the vein’apexing in the = 
claim belonging to. another, but this is always a matter of: defense. a ae 

: - (Lawson vi United: States Mining Go., 207 Ti 8.1), andit‘has been = 
held: that. this’ ‘presumption : is: not: overturned by’ speculative con-. et 
ae jecture: ‘Or’ intelligent: guess: ‘made: by. mining’ experts. “Hemae Wi Boo 
BM. Consol: C&S Co: (80 Montana 4845 ore Pac. 2h) ‘Collins Me fae 

i. Bailey (22. Colo, App. 149;125 Pace. DAB). Se Ae 
_,..~- There is nothing in ‘the requirements: of the mining Segriiationd (49 ra ae 

on D: ‘15)+ discordant: swith, the rule: above’ stated. ‘Regulation, 8 ‘pre-.- | ae ae 
| a ~ scribes. that ae no: lode’ Claim’ shall : be: Jocated: ‘until ‘after. the diss 0. : 

covery ofa vein-or' lode within. the limits: of ‘the ‘claim.” -Regula- 
_~ Hon.-9° declares’ that. if: the’ vein can: not be: traced. upon the eartace. a4 eee 

_ the: claimant. must. sink a shaft: or run a tunnel or drift. to’ sufficient one 
7 depth. to. discovery’ or ‘development’ of! a mineral- -bearing” vein, lode, se 

or crevice-and should: determine if ‘possible its general: course. “Regu- 
~-Jation 388: relating to: the ‘surface and: plaiting of the d laim: Soquinte. | a 

particulars shall be: shown: as'to ‘the direction of the vein, number of = 
feet. claimed: ‘on the vein ‘in’ each: direction: from’ the point of dis- ea 

Seah on "Regalition: 41 ‘requires— PM Oy at og a Oe 8 oe) 


oe “The application should contain ’ a. “full -asséription’ oF ‘the. ikind’ and 


‘ - aibivactée of the« vein. or: lode ' ‘and’ should: state ‘whethér* ore’ has. ‘been ex- 


tracted. therefrom, and, Af! SO, in! twhat ‘amount: and: of:: iwhat:: value: “It ‘should 


e “also show: the-. precise. place. within. the limits. of:. each. ofthe -locations:’em-"_ . 
braced in. “the: application. where. the vein: or. lode. has, been: exposed. or.- dis-~, 
“covered: and the: width thereof, “The showing in ‘these regards should contain 


e Mest 4) San 


a? ‘game - hs ‘éxamination’: in’ ‘ene field’ and. ‘also enable the’ land" fdepatinent to" ‘de- 
‘termine. whether ‘a ‘valuable: deposit? of: mineral actiially: ‘exists: within ‘the: hee 
‘of each. of the locations; embraced: in the application::: itehete Ghee erie ae 

| Not! in’these: or in any ‘other’ mining tegulation’s ‘1s: s tie e applicant: free! “EM Po 
aquired to: ‘affirmatively: show ‘that. his. discovery’ As! ‘upon: ‘the’ apex: “of: : Bie 

his vein. “Furthermore; ‘it: has‘ never been’ the practice of the De- ~*~ 

“2 Spates to: attack: a. discovery: by’ adverse’ ‘proceedings: pon the 


ground that: the discovery was not upon the'apex ofthe vein disclosed, 
de * or to. require’ ‘stich’ ‘proof ‘as an ‘essential element in: establishing: the: a ee a 
oa validity of the. discovery. | “Maiiy of” the cases in’ ‘the ‘eourts' illustrate oe oo. ee 
the: difficulty and embarrassments: that attend: the ‘proof that a ‘vein Brie eae | 

- “has its apex within: a certain location. ‘Tt is the coriclusion. of the De. ‘ ae Lee 
a partment: that: for'administrative purposes in ‘determining the valid- 0° 
ity of a patent: application, it’ ‘may be’ assumed that’ the’ discovery a oe 

-- ypon which’ the: applicant: relies is upon: a vein: that has ‘its. apex. 0 sks 
os within the: claim’: for which patent: is sought in the absence’ of a”) | ee 
Se epoew ye allegation: and ¢ offer ox proce set the contrary} and: if such re 


“fe 











ee ee 470 ) ae _Ducistons RELATING TO: THE: ‘PUBLIC: LANDS | » ah: Cas 


os * sllegetiog 1s. ferthootting, ‘the peer of ‘preokie in. cases. wihiare’ in- = 
a ~quiry i 1s pertinent. will. be. as ‘the party. ieetioning | the: ‘applicant = 
kes right toa patent. ; 7 a 
oe Dhe: theory. that a Qh prior [etn on: ae dip: of a vein. thoak any ae 
ae part. of. the: apex. being within his. boundary - may nevertheless be: en- 
oe . titled. toa patent to the claim and defend it: against. everyone except yates 
-" — the.owner of: a: location including the apex, : which: theory - ‘is. predi- * 
os ‘cated in the third assignment of error, finds. some’ ‘support. am sa’: at 
~ number of adjudicated cases... The ‘Supreme Courts. ‘of. Nevada. and fe 
Pan. & tab have. held ‘that there is.a difference between: a: lode sufficient to. 
~ _. yalidate a location’ and. apex giving. extralateral ‘rights. Golden: Ne ee 2 
ae _ Murphy. (31. ‘Nev. 895;.108.-Pac. 894) 5 Mammoth. Min, Co. ¥. Grand ~ Ate ters 
- - Central. Min. Co. (29: Utah 490;.83 Pac. 648). On: appeal, however,. fe 
of the last. ited: case:to the. ‘Supreme Court. of. the United States, 
ak, that. court did not: find it-necessary and expressly declined inuphold-) 
ae Ing: the decision. to: agree or. disagree with this view. (218. U.S. 12s: o - 
~. .44,),. Leading text-writers on: thfe mineral. law. have suggested. Ane fee 
ie stances, and : situations: that,.may. arise. where the ‘existence of: the no ta 
; > apex inside. the: lines. of the. claim would: not. be essential; to: the valid-~.° + 
geet ity thereof ‘at. least: as to intralimital rights. See. Lindley on. Mines, — 
cae sections 312-a, 337, 364, 594; Costigan on. Mining Law, sections 118, ks : es 
| 114, And. the. ‘Department in a case.where a. patented. placer. claim. — 
ere overlapped the assumed: line of. the! apex: of a. subsequently located. ~ me 
“= lode so as to’ divide the lode into two noncontiguous tracts, and where — lee 
“the vein of the’ lode claim having a part of its apex. ‘within’ the placer ~ aes 
fe. ot dipped. under’ the lode. outside. ‘of. the. placer. boundaries, held that: 00) 
Bret forthe. purpose. cof: ‘discovery and. purchase: ‘der. the. mining laws, oes 
the. legal apex:: of. the: Jode. “is. that portion: of the. veins ‘within: the 
“-.. ‘publie lands which would: constitute its:actual apex,. if tHe vein’ had. ee 
no actual existence. in: the ground. disposed. of.” Woods'v. Holden i, 
(96 L. D. 198) ; on*review (27 L. D. 875)... This. conclusion, however, =_—s 
oe flowed: from the circumstance that. the. placer. patentee. had: no right © ae 
~ to pursue the vein outside his boundary into the lode, and fromthe =~ 
view that. the’ segment of the vein in the location: owas. unappropri- Fe oe 
—..- ated mineral: land. of. the. United States - and free. and. open. to. ex- a 
_ ploration and. purchase. under section 2319, Revised’ Statutes. ages 


4 2. 


-But whether the. existence of the apex ‘of the vein. to some extant” : 


eee art least. should be found: within the limits of. the. claim as defined A. 
~~ wpon the surface is a condition precedent: to.the validity of'the aim 7 
..-. . as well as to the enjoyment of the extralateral right, the Department. ae 

ee as does not. feel called. upon to determine in this case in view of the — 5 pe 
Ce facts. disclosed. . It is clear there is no. burden’ upon: the. applicant e 
~ to make such showirig, ‘and no specific charge that. the apex is-else- = 
a where. than « on a the > claim has ‘been made. : He ds not: therefore called Saco 








eae ee ce "DECISIONS ‘RELATING 70: THE PUBLIC. LANDS ee AT 


ao te eet seks a tehanpes ‘The. decision’ theirs. requiring a oes ‘ oo 
ie: cant. to. establish: that the:veins apex: within. the limits: of the: -elaim, oe ee 


=e ist reversed and: [that wegunentent of the order vacated. 


eee a a 3. 
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ae --Pupue Ti s-Flowusitian: Bate Waren! WirLonamon, Pama —Stsor0x— Sy ha 


Wan. Proor—Ricorps—RESTORATIONS. 


Land included in a ‘water. exploration. permit: under. ches fict. of. October. 29, a ons 
1919; but not. ‘selected. for. -patent . by. the: ‘permittee, becomes. ‘subject. to fart eS 
entry under. section. 2289, ‘Revised. Statutes, on the. ‘date that. the Accent: Po gles + eS 
ance of the final’ ‘proof is noted on. the. records of. the local office. ee see en 


eae Ware EXPLORATION ‘Peemrt—Sxonnearion—lunrey, 


_ Land embraced within ae water exploration. permit “ander the a ne: “of “Otto”: : S toe 
ber 22, 1919, is. s Segregated as sp etecinally | as” + iqugh it were included | in a 


Domest: Durston, Ore. AND » APPLIED. Si te, 
Case of M artin Judge (49 ‘Le D ‘A71), cited: and applied, 


: - Hunn, Pirst Assistant Secretary. Pr eee eee cr | 
This is an appeal: by. Walter ‘Allison V Veraga one a J decision. of ae | 


Ss "s s0oiimiasi get of the General Land. Office, dated January 12,1926, .: 
. rejecting his. application: to make homiestead. entry for SE. 14. SE. Ty... 


~ See. 25, N. ¥ NE. Yj, Sec. 86, T. 21'8.; R. 61 E., M: D. M., and NW. 


ae “NW. 4, Sec. 81, T.21 S, R: 62 E:, M: D. M,, Nevada, ee 
~The applicatton:. was ‘filed Decstiber, 29,1925, ‘and: was. nite be oe ee 


- eause-of conflict with the: permit granted to J ohn: E: Miller on Augie os : ae 


ce 80, ‘1921, under the act of October 22; 1919' (AL Stat. 298). Be tee 
— “It appears that Miller submitted final proof on August 20; 1928, ‘se~ oH ek non 
ae lecting | for patent the. SE. yy, W .% NE. 14, and E. YY, SW. YY, Sec: ay eis 
36, T. 21 S, R. 61 E., ,M. ‘—D. M.: “The final: proof was rejected, andthe 


oe — if oie held for Caneelintion. by ‘the. Commissioner: of the General. Ss e 3 
aa ~ Land Office on April. Li 1924, "Thereafter the Commissioner granted aa : a 
to Miller an extension of: time to August 30, 1925. New final proof 


2 Loe ile submitted on October 21; 1925, selecting for patent: the. SE.. yy, ae 
BY SW. YU, and SW. 14. NE. ah, ad Sec..36. Under date: of April eet Ae 
- 9, 1926, the Commissioner of the: General. Land Office accepted: ‘the’. *6 


| : io final proof and directed that final. certificate be issued for’ the 280. 2 ne 
os,» acres last: described. © “The register was also directed: to note the can-- 9 
-.- eellation of the permit as to the area not embraced 3 in n the final certifi. a ee 2 


a cate, which issued. April. 15, 1926, Ne hae ie 
cae bx acceptable final proof i is not. submitted within thé time Heed: by ee 


- ? i - the act tof 1919°< or within the extension of time ‘granted pursuant to. Sonn 








Ag: a " DEOISIONS RELATING ‘TO THR: ‘PUBLIC: ‘LANDS | oo “trond 


| “revised October 25, 1922. (49h 


“Tiand sinbrieed 4 ina permit, cen as, = Miller’s s is. g cegkegated as 3 effec: ee 


the. ack: oe + September: 22, 1992: (42. ‘Stat. 1012), the pevinit, is. le: ce 


~celed,:and the land. béconids: subject to. entry’ ‘under: any. applicable 


Pg _public- land law; but if the final: ‘proofs acceptable, the area not 
~*~. selected for patent. by the permittee becomes subject ‘to entry only 
“under section 2289, Revised Statutes. The regulations under the act, 
_ =D: 328), aré silent’ as to the time. ohn a 
. the area not seledted for patent. shall become: subject to entry. under. 





~ section 9289, Revised Statutes, but the correct date is when a nota--° 
tion is‘made on the records of the local. office:t that the final proof subs: eee 
mya mitted by the permittee. has been accepted. ee ob ed 
: ~ Although the -permittee, Miller, had: sabmitted final: prea, ‘e had” as | 
oo ‘not been: ‘accepted ‘when Vernon: filed. the: application ‘i in question on’ > 
_. December 29, 1925. It must therefore, be held that. the. application — 
: was properly rejected. ne | 


Tt. is contended on behalf of Vernon. ‘that Fhe: Porat at ‘Miler « 


oe was. fraudulent, ain. ‘that. it embraced. A. 40- “acre. subdivision surround-- pee 


: ing 2 a flowing well, which 5 was flowing when the permit. was. —, ve 


ae | . éially as though’ included i ina valid. entry, and. nothing. is better settled 27S 
than that an application to enter land covered'by an entry will not: be 


oe entertained.» ~The rule. has: ‘been: ‘extended . to. “permits: ‘to. ‘prospect sig ie 


—.. for‘oil‘and: gas vinder. the: act’ of: February: 25, 1920. (4h: Stat. ead ke 
ie See, Martin Judge. (49°L. De VIR) i SE 7 ott eee 
OPS EBY. telegram’ of June 2, 1926; the Department diveeted thie register es 
oy a of the local. office. tO. rafilé the application, ‘Lt is. assumed: that such | ee ee 
Ose direction Was: complied. Withe 6. sree Shee ee ee 
~..No- tights were acquired by Vertion: chrgugh the: ‘ini. of the ars eee ae 


am , cation. on. ‘December’ 29; 1925,: but. if no: valid advérse:’ claim: ‘inter? tn J a 


| ened: prior to: the: receipt of the telegram of Jt une’ 2, 1926, the: appli- a 


- a cation may: be, allowed, :in.the:absence: aot objection not now appearing. eS 








The: ¢ case: is. remanded for the. action, indicated.” aes 
: eciee .f nr - hth db Seta a2 Se eke | aR . as 
oS * here es - 28 ee 
Val AHERN # a. 
Devidea Apri: 2, “1926 sites i . 
es Desa Lanp—Assronseeivn-Cuntivattow—ResipexosJupescent™ ‘Caorron— os 
EXECUTION. ee. & GG sie WOO Mme SPN ir ee Gee eee 


~The obligations: ote a desert-land ‘entryman: hie ‘obtains’ petinission, os ) perfect | 
Ces his. entry pursuant, to the ,act_ of. March 4, 1915, are, with. respect to.resi- .. 


a ‘dence. ‘and cultivation, personal” and. nonassignable, and it is. beyond the | a 


= patent the Jevy of an execution upon the entry, eee 


a Bee ¢ decision on rehearing, 1 page . aT4, - a icy 


power: ‘of. a judgment ereditor to substitute himself for ‘the. _entryman soe inst 


co. BL. 2. ‘DECISIONS, RELATING 0 THE PUBLIC. ‘LANDS - ee VE ee ae 


-, Favnzy,, First Assistant. Secretary s See eee te ae ees 
~ 2.On: December: 10, 1912, ‘Alphonso. Murphy 1 ee desert t-land entry? Beare 








 O17105, ‘for the 8. tf SE. 14, Sec. 21, and NE./14, Ni %-SE. 4, Sees 
pe a T.6: N. s5:.e. 8: W., S. B. M., Los Angeles, California,. land district, 0 


After: several extensions of time for making final. proof the entry- Pe 


man made: application . for. relief. under. the last two. paragraphs: Of. 1 USS a 

| ~ “section. 5.of the act of March’ 4, 1915. (38. Stat. 1138,.1161). This. 9 
a ee application was: granted on: November. 12, 1928, ‘notice to that. effect Ae 
was served. upon the entryman.on ‘February: 145. ‘1924, cand on'April 4,-0.0 % 2, 


oh | 2 1924, he. announced his election: to. periech: the ery: in. the Wanner, | eat 
a _ required ofa jhomestead: entryman. | | ee ee 
On October 7, 1925, the. ‘gonstable. of. Toe. yee downship: ae mat: 


pte : ‘tempted to. levy, an. exectition; issued, under: a. judgment. of. the J. US —. 
_ _ tice’s s Court. of. that. township,. upon: entry. 017 105, . by. serving’. the | . i 
game. upon: the register. of the-local. land office... “Thereafter, the: COMe 8, 


stable, in pursuance of his levy, attempted. to. sell. at public: auction 


| allof Murphy’s: right,.title, and. interest’ in this entry to Val Ahern. 


“On October 21, 1928, ‘Ahern filedin. the local land: office: what. pure ee ce 


C ported: to be an. assignment to him of entry 017105, in which <he ~ et 


= stated that: he claimed as. an: assignee. eby.¥ virtue, of. the constable’ 8 3 €er- Se ee 
- tificate of. sale. ee ae: Beemer 
By decision dated Noveniber: A 1995, ‘the Coieionee ‘declinéd ce Ge 


ee e. recognize Ahern. as. the assignee. of. Murphy. . The Commissioner Se 
~~. quoted ‘paragraph - 41 of ‘desertiand circular -No. ATA. (50: L...D, 443). ° a 

- © to the effect that after. a desert-land entry: has been authorized ‘tobe 
“«. ~ perfected in the manner of a homestead entry under the provisions — 


ee . of the act. of March 4, 1915, SUG no ) assignment of the. entry will . ee 


be allowed. 


* Ahern: has ‘apbeaiod to the ‘Department oie. contends that the . oe 
at Commissioner erred in. holding that a désert-land entry can not bene 
oS assigned after relief has been. ‘granted. ‘pursuant to section 5° of’ ‘thes! ae 


“> gaid-act of. March 4, “A915.” cin. the event. that. the, Commissioner’ rhe ara 
-_ eonstruction of the act is. held to be correct, the: appellant contends 
ea that the relief granted under: the act did not destroy the nature of the | ae a 7 
entry, which: still remained ‘a ‘desert-land: entry, but that the:act 
ody > merely conferred: new: and: additional: tights : upon; the: entryman. a . % = ~ 
__.. From-these premises he argues: thatthe entry, .still. being:a desert. . 
-°. Jand. entry, was subject: to: execution: and: sale -undet a: judgement poe Aes 
os _ against: the entryman, and that: he, as purehaser at.the execution. ele ie om 


oe onrt entitled: to the: status of. assignee: of Murphy’s rightssc offer oe 
“2 ya The. Department: does not; concur: in‘:the: appellant’s.v views. “Pars : ae 


oh, 41 of Cireular No. 47438 conclusive: against: him-in so. far- as” a 
she claims as the assignee. of a. desert: land entryman who thas been 
oa. authorized. to. perfect: ‘his: rentiy: ap the: manner. r prescribed : by: the a Gok ae 


i homestead. law. = 


oe ile ie "DECISIONS: ‘RELATING: TO THe PUBLIC ‘LANDS. - tvobe co. 


When’ a  deceer: land ‘entryman obtains’ permission undér: the: ‘a oe. 


oe of ‘March: 4, 1915, ‘supra, to perfect his: ‘entry. in‘ the’‘manner- required egg 
Poet Of a ‘homestead. entryman’ ‘hé assumes’ the same obligations with res 
vets . Spedt to residence ‘and’-cultivation which would have been his had. on 
oo the: entry: Been: made! ‘undér” the: honiestead Jaw) The: discharge’ of - a “a 
these: obligations ‘is a’ personal’ duty ‘ofthe: entrymané which: can not 


be assigned: to: another ’ ‘person; ‘either: voluntarily: or by: operation: or 


. . . Taw, and it is beyond the: ‘power ofa. judgment ‘ereditor’ to'substitute . 
+ himself for the entryman | inthis relation: te: ae Govertinient, oe er 


o othe: devy of ‘aii‘execution | upon his entry: a See 
~The. point raised - by. the. appellant, ‘hat: the: entry: still reriiains a ig aoe 





oe “desert: land entry even’ though it is tobe: ‘perfected: in’ the: mariner a 

- “prescribed by the“homestead lai, is ‘withowt® force, asin any‘event 

Eee the: obligations assumed. by the entryman involve. a ‘personal rélation 
oe “petareanh the Government and himself which a y indent creditor ean tae 


: mot ‘terminate or disturb. ° 


; In addition to the above it ie to be: reinimbered hist: the vaniny: heré i | 
in: question | had not. been” —. 80" “as to. become: subject to es 


e execution. 


|The decision appested trom, is affirmed | oe i: Be : Ree 7 . ud ’ - - | 
“VAL AHERN “On REEARING) 


“Decided Tune. 16; 1926 


ve Dasher Laxp—Jv UDGMENT. Lien. 


Lands in ‘an ‘unperfected desert: land ‘enity. are Hot: ‘subject to ey and sale . ? 
under an. execution. to satisfy a judgment against ae > entryman. mae | 


ae Ve Duseer ‘LAND—ASSIGNMENT—STATUTES. Lawn wate ay . eer <a one 
ne The. benefits’ ‘of ‘the second and ‘third. ee of section : of ihe, ace toe S ss a 
‘March 4, 1915, as amended’ by the act“of March 21, 1918, are not extended ees 


“to. assignees under assignments made 4 after the latter, date, po a 


ae Agee First Assistant Secretary: oe ae yea ae 
7 By ‘decision dated ‘April: OF, 1926: GL Ti D. ane), the ‘Didpartmmenki | 
‘affirmed the action of the Commissioner of the General Land Office 


». refusing to recognize Val Ahern as assignee, by virtue o an. execution . 


— - Sale of the desert-land- entry of. Alphonso Murphy. - ce ee 
Motion for rehearing has. been filed, but. upon due: ree a aot OP 
ne thereof : no reason is. seen for: disturbing the action heretofore taken.: 
— The’ Department has: uniformly held. that lands i in unperfected desert 0 


a - entries are not subject to levy. and. sale. under’ execution. to. satisfy : 
ae judgments against the entryman..° Young v. Trumble et al. (35 L. Di 


‘ _ 818)3 -parsigesph 1 15, bare ama tich of t May 20, 1924 ee D. 443, ie a 


a Bt] : . DECISIONS RELATING TO. THE PUBLIC ‘LANDS | aoe 14° he 


= es Moredvary ‘as’ spointed: out: in the prior decision, ‘the. benefits’ of tia ae 


a Ye ‘second ‘and third* “paragraphs of section 5 ‘of the! ‘act of March: 4 


- : 8 C SECTION 


bog : 2 1915. > (88. Stat, iiss, EL)», as ; amended by. the act of March 21, 1918 fe fo 





| a : “pada after: the. dnt of ‘a aimended acts: TS. enforce! ‘this ie Bmitation a. 
Do Assignment . ofan: entry: which: prior to. the: date: Of: such: assign- 
 Inent has’ béen: authorized to be. ‘Perfetted: under either ‘of said secs 


ig es will be allowed. 
: . The motion i is. denied, 








ye ‘OF 


‘THE LEASING ACT OF FEBRUARY. 25, “i920, oe 


_ AMENDED_ACT OF APRIL 30, 1926—ALL PRIOR DHSERUGTIONS 


IN [ CONELICT MODIFIED 


fa eee a's st : tee weet Sate et ae 8 . 
ro er PPh a Nig old yeaa, Ul 


~ Txetieoomoxs 


GS phan see Fete OM TA 28 
oee “rs ‘ . = : 


-[Cireutae No. ‘to7s) see be Pee Moet 





“Dreamers OF THE 3 Tivenne 

oe eae, ee _ GENERAL Lanp, ‘Onn. 

| eo ee Washington, dD. Os d Tune 418, 1986. 

| Rrotsrens, U Meo oe Jaa Orrices? 9 - : 
By the-act of. April. 80, 1926 (Public No. 457 yy section oT of the | 
Jeasing: act. of: Hebrusry: 25, 1920. ne Stat. i ABT was: amended SO. 





— as to read. as, follows: . oe Gas - 


That: ‘no. person, association, ‘or - corporation, ‘except’ as - Herein provided, 


“ghall take: or: hold. coal,. phosphate, | or ‘sodium leases: or: permits: ‘during. the D 


: life of such leases: or. permits 1 in. any one. > State exceeding in _ aggregate acreage 


“ghall take. or “hold. at ‘one ‘time | ‘oil’ or. gas: ‘eases’ or permits: exceeding in nthe 


aggregate 7, 680° acres. granted’ hereunder in any ‘one: State, and. not’-more renee si aee 
‘than | 2,560: ‘acres’ within’ the geologic structure of the same. ‘producing: ‘oil or ae ee 
gas: field: ‘and: no: ‘person, association, : or corporation shall’: ‘take. or. hold. at. ° oss. 


one time. any. interest. or ‘interests. as. a member ofan. association. or. associa- 


ch tions. or. as a stockholder of a. corporation or. _Corporations.. holding. a. Diced he ts oe 





. the area’ ‘embraced in: any. direct holding ‘of a Tease or ‘leases, ‘permit ‘or’ poe ; ~ oe 
mits, under. this ‘Act, ‘or which, ‘together. with: any. other interest: or: interests. Nees ee 


, ag a@ member of an association or associations. or as-a stockholder of a cor- °) 


Z poration or: ‘corporations holding a lease or leases, permit or permits,:under.. | .., 


2 the. provisions: ‘hereof for “any. kind, of. mineral. leases | hereunder, exceeds: dine 
: the, aggregate | an ‘amount equivalent ‘to: the. maximum. number of acres of 
ia’) phe: ‘respective kinds of minerals’ allowed to any one lessee’ or permittee: under: ve 
this Act. Any interests’ held. in. violation of this Act shall be forfeited to the 





- United. States. by. appropriate. proceedings instituted by the Attorney. General.“ Eee 


eo ; ‘for that purpose in. the United States district. court for the district. in which a 


the: property, or’ some part’ thereof, is -loéated,. except’ that: any’ ownership. oe 


7 = OF. interest: forbidden . in ‘this Act which may be acquired by descent, wilh, eee 


es c 
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im jadement or: - decree. may: he held for two .years.. and. “not: Acnger ‘aiter its ae, 

. acquisition : Provided, That nothing herein. contained shall. be: construed . to aa 
7 limit sections 18, 18a, 19, and 22 or to. ‘prevent. any number of lessees. under sae, ag 
". the ‘provisions: of this. ‘Act’ from combining their. several’ ‘interests | go far as 
toe may “be necessary. for. the: ‘purposes of. constructing and carrying: on: ‘the. busi-” fu PO ae 


ree Ness - of. a refinery,” or of: ‘establishing: and: constructing | as: a cominon: carrier: Bsn a 
| pipe. line. or. lines © of. ‘yailroads to. be ‘operated and: ‘used’ by. ‘them. jointly. in ee 


7 the. transportation of oil. from. their. several wells,. or. from. the: wells. of. other - gi 
~ lessees under this “Act, or the transportation of coal. or to. increase the. acreage. | 


which may be acquired or held under section 17 of this Act: “Provided further, ai: a 


| That any> combination. for. such purpose or. purposes” shall’ “be: ‘subject: ‘to: the ar ca 


: ic approval of the. Secretary of the. Interior on application to him’ for ‘permission. 3 - ; 


‘ _ to.form the same :..And. provided. further, That. if. any. Of the lands. Or: deposits. ae 
_léased. under» the provisions ‘of this Act. shall’ be subleased, trustéd,. possessed, oe 


-.. or controlled ° by. any- “device ‘ permanently, temporarily, “directly, ° ‘indirectly, 


_ tacitly, or: in any manner whatsoever, “So that they ‘form ‘a. “part ‘of, or are 


. -. -in anywise. controlled ‘by. any combination in. the form of an ‘unlawful trust, a5 - 
~~ with consent of. lessee, or. form’ the ‘subject of any. contract. or.conspiracy in 


oe restraint of trade. in the mining or, selling | of. coal, phosphate, ‘oil, ‘oil ‘shale, ‘ 
gas, or sodium: entered into. by the lessee, “or any agreement | or: “understanding, | 


| written, verbal, | Or otherwise to which. such: lessee shall be a. ‘party, of, which 
- his or. its output is to. be or becomé the subject, to control the price or: prices 
~ thereof: ‘or of: any holding” ‘of such lands by- any individual, . _ partnership, BS- 


sociation, corporation, ‘Or. control, in‘excess. of -the ‘amounts of. lands* “provided ee ag 


in | this 3 Act, the lease perc shall ne: forfeited. By: apbrobeiate:¢ court proceodings 


ee or: sodium! ‘perils or: coal] ahdsplintor or. sodium ices iniust. sae 
that, with the area applied for, his or its interést or. Anterests‘in' such ° 
permits, leases, and other. applications. therefor, directly... or indi- 
rectly; will not exceed in: the: ‘aggregate? 2, 1560. acres for each of said : 
‘minerals’ in any, ¢ one: » State," 7 oh a oo 


- : Seeiamment of, any “Thipheat in. . such arene or. ees must. ee that, = 
with, the area- applied: for, his. or. its. interest:.or. interests. in: ‘such per- 


mits, leases,: and. other: applications therefor, directly: and: ‘indirectly, | 


25. will not: exceed i in thé aggregate 7 (,680 acres in. any; ‘one’ ‘State and not | ‘ 
ee more than 2, 560. acres, within. the. geologic structure. of the. same. -pro- | 
ae ducing. oil. or: gas. field, together. with-a. full. disclosure, nature, and | 


“> extent of his or.its: other. holdings. with identification. of the: records “ a 


where such. interests. may ‘be: found. es ee 
op he act of April 80,, 1926, applies to thé: Tertitory. of Atala | in eo Ore eae 


ee . ‘gut as a0 allows. an. applicant to hold: direct. and indirect interests not: os a 


: ee ; . exceeding i in the ag geregate 2. 560. acres on the same geologic: structure, - 
-. butésuch applicant may. not take-or hold: more. than:five, ‘permits and. 


= leases: within the geologic structure: of the® ‘same "pro ducing oil or . a af. 
oe gas; field, ‘nor more than’ five : in ‘said. ‘Territory, ag ee. 
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| Within the limitations herein stated, assignments of any interest os 


: : by ‘the. necessary, papers, cand showing of the ssualintions of the ane one 


“ assignee, 


‘Drilling -gonttacta. and. ee ‘agreeing. ented intor. iby. yo 


ie | holder of prospecting permits should not. be submitted for approval oe 
wre unless and until. discovery, is ‘made and application’ for. lease filed; 


at which. time’ all such contracts must. be disclosed. -T£ the contract eee 


: carries | with ita. right ¢ or interest in’ the proceeds. or in the: permit: or. ee 


- lease’ to. be issued’ ‘thereunder, the. contractor must, then show his ye 
72 ‘qualifications to take the interest. ‘sO acquired. i ew he eee 
Prior’ to discovery. on. oil. and gas permits, : drilling’ ponteacs alae as 
oe operating agreements or copies thereof, ‘filed: in ‘connection | Swath. Go 
_ applications for extensions of time, ‘will ‘usually be considered only = 
~. for the purpose: ‘of: ‘determining whether the permittees have exer-  ~ 


: a cised. diligénée and: are ‘entitled to ‘the extensions of time applied : for. . : 


“In computing. the. area held by any person, association, or corpora: a 
i tion, only: those interests: which ‘are represented: in. applications: for: 28s 


ne : permits, ‘for ‘leases, ‘and. for ‘approval. of’ assignments: ‘of: any interest” a ee 





ea permits: or. eases, and those interests held or ‘recognized i in pernits a 
; a leases : granted: or assignments. approved, will ‘be considered... oe 
oo ATL instructions. and regulations, in \ conflict, herewith are. hereby ee 
: modified « sO. as. to conform hereto. | eo ae 
oe A Kou will, give the. widest: ‘publicity to the bots segulations that ae 
ae may: be Possible without expense, to. the United States. re eS 


—Winram: Spry, - | 
“ Comanissioner. . 
Approved * 385 ae eee a ee ae | 
_E, CG. Finney, eae Ex ou 
Fi inst Assistant t Seortary. : 


NEAL ve _ NEWTON, ED AL, 


| Decided June 18, 1926. Sane os nie : a oth ree 


Homesrea: “Enory—Parent—Rusmvarion—Minmeat. ‘Lanps—Om, AND Gas ee: 


_Lanps—PROSPECTING PrrMit—Statures. 


| The issuance of a patent. for: jands” entered : as: aevieuitural ‘pateuant to. ‘the:.: aoa 
zi act. of Tualy: 1%: 1914, containing a reservation of mineral, other, than that. : team 


“on. account of: which the lands. ‘were withdrawn. or. classified. or. reported . 


as: valuable, is cwithout. authority. of law: ‘and. ineffective. to reserve. deposits = ot. 


“of such saineral, Af there: be any, in. the. lands patented. ° 


“ On, AND) Gas. ‘Lanps—Prospectine Peemrt—HomusTwap. ae deve i oe 
" Suonerary. ORY THE: - Lyrmnron—Svureavisony AvrHonrry-—GzorocrcaL Sun: eg ee 





eee 


| under section. 13. of that act, a permit! to. Prospect. lands embraced within : 


os . Finer, Fé inst ‘Assistant Secretary 
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“Under ‘the. ‘dlacretionary ‘gathority: conferred upon’. “the: iene. of: the : 
_ Interior. by ‘the act, of. February. 25, 1920, in: ‘granting’ prospecting, perniits : 


at ‘an agricultural entry made without | ‘reservation of ‘oil‘ and’ gas’ contents 
. ~ will be: denied when it’ appears, on. report. from the. Geological Survey; ue ee 


- os that: ‘the: Jands are ‘without ‘prospective: value tor these’ minerals. » aoe 


4 Seer ote ‘a 
. a on aoe eG a aes 
: . 4 hare si shalt = cH ies yare 


On March: 22, 4924, Charles A Neal ‘filed apuliaation’ 09600 he a. a = 


ee permit under’ section 13 of. the act of February 25, 1920 - (44. Stat. — : 


ee 437), to. prospect. for oil and gas upon certain: ‘lands in oT. 3S. he eo: 
21. E., 8. Te. M., “Vernal, ‘Utah, land. district, ‘including the. E: Ye ae 


:3 act: of July 1%, 1914. (38 Stat: 509), which’ he’ did. eae cca 


eo NW. 4, SW 4, NW. 14,. Sw. Ys, Sec, 20, and NE, 4, SW. 14, Sec. 27. 


i By., decision. of. May. 11, 1995,: the: Conimissioner: of. the. General. oe 

i Land. Office held the application. for rejection. as to the NE. iy SW.dey 

Re ahs Sec. 27, on the. ground that.the. Geological. Survey. had. reported. that... 
ae the land. had” ‘no ‘prospective value. for, oil or. Bas. The. ¢, Commies. 

: ' eo _ sioner. said i in that. decision—. ee 


The NBL%/ SW. %, See: 27, 1s embraced tn homestead enitry, 08191 filed May eo 
a 23, 1919, by.,.8:, Isaac. Newton. ‘It. appears that the. Jands were ineluded. nm 
| Phosphate Reserve No. 24, Executive order. on May. i, 1915, and the entry- : 


- nan was ‘required’ ‘to. ‘amend ‘his: application subject to” the provisions of ‘the — 


Pe 


“Th” ‘response. to. ‘said ‘decision Neal filed a hawt taduding ‘the 


ee | eport of a. geologist. The record was ‘forwarded to ‘the. Geoldgical 


a : Survey for. consideration and further ‘report. On Dee 4 28, 1925, ue 7 | 
ie _ Director of that buteaw miade a report as” follows: De ee - 


s Available. data. including the showing ‘filed’ on behalf. of the ‘oll ae: gas a 
permit. applicant and the results of a. field. examination | ‘of: the.: involved ; 


a land by the Geological Survey on August. 15 and: 16, 1925, disclose no geolo sical is 


. basis. for modification or reversal of the classification. of- this: land’ _mepotted. oe 


a io your. office under date. of April 14, 1925. es ee ‘ 3 ae ae 
: . According - to: the observations of the: Serves geologist | the. ‘aubdivision: ate - 
situated. on the rise of a structural terrace developed on’.the south flank “of. - 


_ the Uinta ‘Mountain. uplift, and its surface. is occupied | by the Nugget: sand-— 


oe 2 stone of J urassic age, dipping: ‘southeastward: at an’ ‘angle of about. 15: degrees. cs . i 
7 Underlying the Nugget, which is about. 900 feet: thick, are some. ‘1,100 feet of — .. 
- Triassic Red Beds succeeded” downward ‘by 450 feet. of calcareous, shale, cherty. 


limestone, and: phosphate beds of Permian. age. resting: on. many. hundred. feet. 
‘of ‘quartzite of Pennsylvanian - age. ‘These formations ‘crop. out. successively 7 


a to the north of this land’ on. the. Uinta front dipping. southward cat. angles of 


b to. 25 ‘degrees. and disclose no ‘evidence of dip reversal | or “of repetition: “by Ee, 
‘faulting between‘ their: outerops ° ‘and’ ‘the: subdivision, in. ‘question. The. ‘struc- 


i ae might have ‘originated. soled ve REG SAS 2 ee Bs 


. tural’ conditions: involved are, ‘therefore,’ regarded ‘as wholly utifavorable to . 


eyo or gas” ‘accumulation in paying quantities.” ‘Furthermore ‘the’ ‘nature: of ‘the 2 


<< ‘ sediments between. the. Nugget’ ‘Sandstone: and: the: Pennsylvanian’ quartzite. is a. Bee 
‘such: as*to: preclude: their consideration. as likely places in’ which: 6 ie or * gas - 








ie ies i oe "DECISIONS. RELATING. TO: THE, PUBLIC. LANDS + ae oO 





oe In my opinion. the geclokteat conditions affecting die lana listed: provide no : ee nae. 
a basis for that reasonable: hope. of success which. is. regarded as. prerequisite. toe aes 


| ae , the prudent: expenditure: ‘of: time ‘and: ‘capital ‘in bona loa aniliing for’ oil ae - a oh 


pee ~ Bas within: the’ area. eke ee oe ee 


By decision Ahied November 9, 1925, ie Conmeione | again in held ee 


ne  Neal’s application, for rejection” as to. the NE. Vy Sw. Vas: Sec: BT, aa = i o 
: and | from that action Neal has appealed, alleging errors as “follows: Ce 


First: In hasing. said, decision. upon, a report. of, the ‘Geological Survey, to oe 


ae effect. that the tract. of. land. involved ‘possesses nO. probable. value, for: oil ; ede a 
3 OR gas, there being on file. a carefully’ prepared report by! a competent’ ‘geologist’ Pee ee 
= oe the ‘effect that’ the Tand’ in b questiol ace RHEE a Dkospettive value for. oil ade ate oats 


“Berohds the basing: aucns ‘detion: upon. “the, tact, of the existetice of, the. Haines: ey ee 
Moe stead’ entity, this. entry being. made. under the, ‘provisions: of, the, act. of J raly, i, a 5 aii 2 
cee A914 (38 Stat.. 509). ages | 


‘Third: In denying | the right to. permit ‘upon ‘an examination, by. the: Gage 


| OS aegfeat Buivey; ane giving pious on: ‘such examination: the ‘effect of an ag ee 


Sau fact.:. oer es pe ae See yee are are Rs 


# Cbrinsel: $80 Neal: alo! reijuested. that a pernit’ be: Janie fol He: at 


oy afer: ‘tracts, with. ‘the understanding that’. a suppleméntal! ‘permit. s 
should issue for. the tract here involved if the matter F should’ eta’ 2 
: ually. be: decided. in his favor.. Bi fase a 
‘In‘a letter dated Ji anuary: 8 1926; athe Commissioner directed that Ee 





: Neal be called upon. to’ furnish’ a $2, 000 borid. He: said" oe 


: ‘The: Eg. “Y NW: 4, Sw. Vy NW. ve ‘SW. ys, ‘Sec. 20, is, ‘embraead: in. - home- = 
stead: entry. 08184, filed. May. 10, 1919, by: David, Ty. ‘Hall, and, patented; ‘Novem- nook 


© Ber 17, : 1925, . subject to the. provisions, of, the act. of. J uly 1, 1914. (88. Stat. 509). 


“Neal furnistied: a bond: inthe: sum: ‘of $2, 000, as S required; ‘but. oe | 
- matter ‘requires. further consideration. | | 


Tt. is found .upon investigation. that on. ae: 16, 1999; ‘Havid’ it: yds 


oy Hall: awas. allowed. to make onlarged, homestead entry. 08184: for: the | . 


SE: 4 SW. 14, Sec. 1%, Bity NWi yy SW. 4 NW. 45.SW. Ys ee 


- See, 20; said township’ (as' aniehdéd),, subject” to the provisions and) ae 
: - feservations: of the act. of July.17, 1914, supra. Final: ee Ue Lac 


- submitted. and final’ certificate was: ued On| July 22; 1995. ao! ee 
: . On March. 24, 1924, William M ‘Anderson filed: application 9602 Bt dl eas 


te, an: oil and ‘gas’ prospecting. ‘permit: forthe :S. 14,3 See., ‘17; said. ee a 
a. - township, and other Jands.: By: decision:of April’ 95, 1995 the 0 


- -. Commissioner: held. the: application: for ‘rejection as to:-the SE: oa 
— SWi4; Sec. 17, onthe ground that.on:the 14th.of:thati month. the 
<s< Director of the Geological Survey reported. that. available. evidence : 3 





He eee the conflicting tract. Ut ee ee eer 





| "indicated. that: the land: in: Hall’s: entry: had: no: prospective’: value ue 


- for-oil or gas. A Berni» was ‘issued to ‘Anderson, after elimination | ees 
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On Hill’ final certificate there i is a notation: as s follows: : ae oo ae 7 





Patent. to contain. provisions, reservations, conditions, ‘and. limitations ot tes a 


= my ‘act of J uly ‘17, 1914 (88 Stat. 509), as to phosphate as to all and oil and bees " : 


| as to B. 4 SW. 4, BLY NW..%4, SW. JA.NW. %4, W. My, SW. 14, Sec. 20. | es, A 
Iti is further. shown that. patent: ‘was ‘issued on. November pie 1995, aa Dhiee a 


oe with phosphate and oil, and gas reservations. as noted, on the. final go ete 


- certificate. 


Tt seems to have: been. cdronsoualy' denied in Mite ‘Geheral, Tend 6 - 
e Office that the Geological Survey. had. reported. that prospecting ‘for... og 
~ oil and gas” should. not. be denied on, ‘Hall’s. homestead. . The. report 


- ‘in connection with Anderson’s application ‘was ‘evidently wholly. oe 


fe, overlooked. “The only withdrawal upon: which: areservation of min- 
eral under’ the’ act of July 17; 1914; was based. ‘was one for. phos:. 5 
oe phate... ‘Hall: ‘was never called upon. to. consent - to. any waiver. of oo 

rights. to. ‘oil and. gas,: and. the issuance. of. patent with, ‘such: reser- i 


vation was. wholly without: authority’ of law. Upon request: by the | 

7 Department. the. Director of the ne Gedlogical Survey: has'on June: 5, : 
1926, ‘reported. on. the NE.. te naar ee NW le sw. + to. said a 
Sec. 20; as: follows: : : ; 7 


On the basis of geological data: resulting from’ a Japedtal’ field. ‘exam iadtion 1.Of | 


; e the: so- -called . se Neal. Dome”. on. ;August: 15: ‘and. 16,. 1925, the: Geological | ‘Survey 


adheres to ‘its report: of ‘April. 14, 925° (Vernal. 09602), classifying the: land 


| . listed. as without ‘prospective oil or. gas value within the intent of _ Parser DD ae 


12 (e) of the’ oil: and gas” regulations. ‘ 


“With. ‘regard: ‘to- ‘stratigraphic: ssghatttons ‘uivorvea ane to. the éonelision ex- - és | 
| pressed, ‘my. report of October 28, 1925 (Vernal 09600), > relative to the: NE: 14‘ of ae 
SW. 14; Sec, 27, of this. township, applies equally: to.the Jand now: under: eon- 9 


sideration. | ‘The structural situation, of. the subdivisions in Sec. 20 is; however, 


__ Slightly. differ ent. in consequence of: faulting along northwest- southeast lines we. ee 
which has broken the Strata into. narrow blocks and tilted them in diverse direc- © i 


tions without. providing conditions: favorable: to the accumulation and- retention . 


of: oil or: gas. AS: previously. reported the formations, underlying ‘the | ‘Nugget — oe 


a ta, sandstone in this area are’ without. geological promise. as sources, of: ‘oil, or gas. ae 3. 


The act. of J uly ive 1914, provides: for: the appropriation, location, e a 


a. selection, entry, or ‘purchase under. the. nonmineral land laws of ow, oS 
'°-Jands with a reservation to’ the United States of the deposits ‘on 
ee ~ gcecount of which the lands’ ‘were withdrawn or classified or reported ee 

as valuable. » Said act also:provides that patents for such lands shall, 

-.. gontain ‘a reservation to 'the United States of all deposits on account = 


£ of which. the lands were > withdrawn, classified, or oe as being : 7 
~ valuable, er , . Keio Ge 


va asp 


— ~ Here there: ae #thdrawak foi phosphate: hie none on. sosduail. | 
oh of oil. or gas. ~The: Geological Survey has clearly shown there is NO: og 
oe ee ground for believing the land to have any prospective. value for oils", oe 
eee o or Bae | : a: | 7 | ts 


_ me ns. the. phosphate. .. biey a 


ae ee "DECISIONS RELATING TO THE PUBLIC LANDS” AB ae 


Wider the nee a February 25,1 1920, ° ‘supra, ine! granting os a. ies = 


| “ean permit: for oil or: gas'is: discretionary’ with the. Secretary: Oh. a 
the Interior'-(47 L. D. 437, 438). HH the Department finds, on report: = 2 
aso from: the. Geological. Survey, that: land. embraced: in-an- entry. wit eee 

outa reservation ‘of the: oil and: gas: content’ to the’Government is 
ve without: prospective: value: for. oil OF gas, any: application for’ pros: Poe 
- “pectin permit. for. such Jand- will be rejected: (4b LD. 487, 444, 445). See 


- Neal’s application is: rejected as tothe NE. 14. Sw. AK cee ‘1; ime 


- = aifirmaines of the decision. appealed. from. “Said application: is: ‘algo it ee 


ae finally. rejected. as‘to. the: EE. NW. Y, SW. WY. NW. May and: Sw: Ys ae ae 
_ Sec. 20, and the ‘case:is closed ‘as.to: Neal.and Newton. - - oe 
._ It.is directed that.the patent. 1 to Hall be-recalled. and carigéled: dani: Be oe 
that. another.-patent, be issued. without reservation: ‘of. oil or. eae; satin eds 


De records, are e herewith returned to > the General Land Office. 


om A . SCOTFORD 





“Opinion, June. 21; 1986 


i SunvEY—-ComMISSIONER OF. THE: GENERAL Lan ‘OreroncWisoon ete Sanne: ae 
“Within the contemplation. of the. act of. August, 22, 1912, granting to the’ State . 


3s thereof shall have been approved by. the Commissioner of the ; General Land 
Office. . i, Pe ing seat | Ogee Paar. af 


; Worns AND. | PHnAsES—IsLAND—ADVERSE | Charm—Srarures., 





hth the: sense: of physical: detachment. the. term: island: is complete 1 ‘in. nat ee 
without. the additional word | “ee ‘ unattached oe Query: Does. the, word, <P ay n- Ee 


free from’ adverse claims?’ 





“Bor, First Assistant Secretary: 





i _ Reference. is. made. to: your re ey ‘the: ( Canal ‘ta . 
- Office] letter “ @& arte J une 12; 1926; asking whether in. view. of present: ees eee 


_ information. the: ruling by. the. ‘Department, under, date of ‘November oa 
192191910: respect. to the: title. to. certain islands i in 2 the State of alle. eee 


| he ~eonsin should: be. adhered to: : ee epi ds 
_ She question presented: Gave ‘the. ‘constriction: of the. act t of eeu, 





: ne ane 22, 1912. (37 Stat. 824), which. provides: gts gg Le 


‘That. the. ‘unsurveyed ‘and: ‘unattached: ‘islands: in. inland Jakes. ‘north’ ‘of. the.” mien ey 


S. enenalita! dine between: townships. thirty-three: and. thirty-four: north, : in ‘the 2 2 oe 

bs Le State.of Wisconsin, ‘De,. and: the same.are hereby, ‘granted. to. the. State. of: “Wis- Ce es at 
ak ~ consin. as additions to that State’s forest reserves, The: islands: hereby. granted: eer ne 
on - shall be used as additions to ‘the forest reserves. ‘only, and should the. Stateof 39 
—s Wrisconsin- abandon: the’ ‘use of said islands for ‘such “purpose the. ‘same shall ee eee 


eae “Yevert. to the: United States, - 





"40210°—25—vor a okt, 





a. ain the: ee! culing the Denartnient pddrecced. itself! init to. 7 
oe the, question whether: the islands there considered were to be. regarded 
A” BS surveyed, it: being shown. that’ they. had. been: surveyed :i in'thefield = 
» -prior to: the date:of the grant to the State. but:the survey: had not been. = 
eo aee approved. . “It was held:that they: had: the: status of unsurveyed lands, eye 
eee -eiting: OT. Li. PH: 390. and: 40 Tis Ds 284; to: the: effect. that: ands: ‘are ‘fot ie 
.- swegarded as: ‘surveyed ‘until: the : survey has’ been’ ‘approved : in'due’ 
ne ee form, and for that reason it’ was: ssheld: that: the said islands | Lege . Sg 
a, _» 0 the State. under the grant.” ition galitogt ge 
- ..!'Thevrecord: now submitted. shows: that. a ia. Seotford eds: ae on 
: Oo plication: for the survey: ofan island ‘in: Clam ‘Lake: in’ ‘Sec. BET 
. Sg 48: ‘Ny Reg Wy 4th Pe M: Wisconsixi, “which application was ‘ap- ie 
es proved: by the: ‘Department, May By ‘ior. The: eee ‘wis’ “om: ee 


ote January’ 3 1913.° “By letter of Ts anuary. 1B, 1913, “the ‘Cotihidsdoner 


of the’ General Land Office: advised Scotford of the: sald ruling by 
the Department. dated. November 19, 1912, and that no entry of 


- the island would be allowed: The. cominissioner of public. lands" 
of the State of Wisconsin was: similarly. advised. on the same date. | 


Tt is further stated that Scotford settled on. said. island about 
the year 1905, and’ has: occupied the same‘ since that’ time’as a‘ hone 
and: has placed valuable. improvements thereon: Phe: correspondence 


from the’ office’ of ‘the commissioner’ of public lands of the State. 

‘indicates that Scotford took some steps to’ adjust his claim through ee 
the legislature of the State but dropped that effort. when he was 
persuaded by the State forester to do so with. the ‘understanding 7 


that he could have’ a lease giving’ ‘him’ the use of. the’ land. during 


his. lifetime, and. that. he has. ‘since. then, ‘So. occupied, the -premises. | 
— This. arrangement, however, was. interfered. with. by. the: act. of the 


very 


pate lease hone be issued, nor. any “Sistine Jeasé’ ‘satonded or r renewed ue 
it ‘respect: to” any ‘island erent t to. thie State PE, the. Said: act OF 
(| (August 22,1912." = 
In view of this coniiplidation the" ‘coinmissioner Gf pablie qatad J8f uate 

| the State thas asked for information’ as ‘to the récord’evidénce of Mr. 

it ae . Scotford’s claim with the view to a. decision as'to the ‘ownership ree 
telat «of. the island. . There: 1S' a a’ statement: by. Scotford ‘i in. ‘the: récord that. - ee : 
| he had never used his: homestead’ ‘tight and‘it'ig-indicated-that"he = 
may shave:had: a:good settlement--claim to ithe Jand.at the:timeof 

a the grant tothe State: "Assuming that’ he: hhad*such a: settlement. oat 
and that ‘he was qualified + in all respects: to make “entry, the’ ae a 
-‘aises whether the grant nevertheless attached. ae 
oe ihe. former. ruling i in. respect, tothe. ueonapleted: pe of. the - ae Ties 
E survey at the time of the grant. is in n liarmony swith: well-settled depart- eT, 


A820 "DECISIONS: RELATING: TO: THE. PUBL 1G: EANDS | ~[von. ree 





Pee: | koe -Ditorstons RELATING ‘TO. THE ‘PUBLIC. ‘LANDS | eee 


Be “wigital peacoat ale count AssiOHE “Accordingly ‘the Department. 
adheres to. the view thatthe land. was. unsur veyed at: ‘the time of the, 
CoS grant. “The. further qualifying’ term. employed. in the. grant. is the. 
sword vunattached. He Only unsurveyed and: wnattached islands passed 
~- to,the State. . In: the. ‘sense of. physical detachment, the: term: “ island. Me: 
» ete Ts complete in. itself. without. the. additional. word '‘ “unattached.” hes ay 
“fact df: attached or. adjoined.t to. the. mainland the tract, bs would. not. be. 
an ilah@ ea ae ee 
: Ct oa: _“Anothan wall: anderstaod: meaning. of, the: ond & vandibecnede? ”, 
ea applied: in} legislation. and: procedure: appertaining to- public. ene 


has meference to-the. status: of lands in:respéct to advérse. claims there-.. : aa ra 


"for, OF: interests. therein: : Conceding. that: ‘Sceotford’s. claim: had: not: 
i ripened. into. a vested: right; there is. still room. for: reasonable: conten=: 
~» tion. that: it was: not.intended: to destroy such: a: claim: by the: grant: in: 
: question... Tt. would. appear. fairly: permissible - to: ‘construe. the: torn 
deh “ unattached . islands.” | as meaning ‘such. of: them as: Were free: from: 
i -yalid: adverse: claim.: It. must’: be. understood, however, that:- thes 3 
re et “Department i Is. not’ committied: to that: wiew, ‘and the: question: must’ be oe 
deft: open: : for- decision: im. case! the: ‘point: should, be) made an: issue> or 
between: the State. and: an: adverse. claimant: pare ae 
gece! Gir Scotford: should : file. application. ‘to: ae aa at ‘should be: 
entertained. forthe: purpose: of: adjudication: AR COPY: of :this:letter: 
| should be furnished. to him and. also.:to the cominissioner of ‘public: 
- lands of:the’State.:. Fn case Scotford should-make such application 
the. State: will: then be accorded opportunity to show. cause, if any, 
why. the entry ‘should. not be allowed, and if issue be joined. the case ™ oa | 
will be adjudicated in the regular course. of procedure. , And if the © i 
a State. shall: fail’ to: ‘show. cause. tothe’ ‘contrary the. entry: will be- gue 
aoe allowed i in the absence of other sufficient: ‘objection. Ss 7 





| ADMINISTRATION. OF 0 OATHS, BY 5Y ACTING ‘REGISTERS 
/ Tvsreucrrons + 
{Circular No. A074), 

 Dararrcenr OF THE :Tammniog - 


. _ GENERAL Lanp Orrice; ce 
Z “Waalthigton: DD. oO; June as 1926. 


sali S AND. > AGrING Rucrsrnis, Unirep. Srares roe ‘Ovrrces ae oe 
(B a ae of May 1%, 1926 (48 Stat. oe), Wale ae bas. been. made for” 











ee > | ane to: act as register ‘of any. ‘United ‘States Jang ‘office: earsuane to. ‘the: . een 3 
eee j peOelalous' of. the act” of October 28, 1921, “An Act for: the consolidation | of the’ i oo 











= ABA “DECISIONS, RELATING | 70 one PUBLIC LANDS: (vo. oo 


‘offices. of tegister and 1 receiver in: “cer rtain cases and. for other purposes’ ?. “pinta ae 


ae second | Statutes at: Large, page 208), ‘may - at ‘all ‘times. administer. any oath” Se 
a owae _ required by law. or the’ instructions : of the Gener al’ ‘Land Office’ in ‘contiection’ ee 
_. with the entry. or purchase of. any. tract: of public land; but: he shall: not. charge: ~.- 7 

= or receive, directly or indirectly, any. compensation for administering such: ath sp 

+ . The: intent and’ purpose: of. the act is to: avoid: delay and: incon: as 
o : venience to: public land: claimants by’ having someone ‘in:the- land. 
. office at all times who is authorized to’ adniinister oaths in: public. Jand 
 ¢ases. Under the provisions of the act the acting register may admin-» ° 2:3. 
ister oaths: at-any time, whether the register: is present or absent;and. 
no report: is required to: be made to this office when he perfor ms: ‘such oes 
~ service, ‘but nothing contained therein shall-be construed to permit = 
_. the: acting register’ to perform: any other duties required to bespers 
oe slbly, by: the register ‘when the latter official 1 ison: 1 duty, nor oe 


the: same as emiofore the: exact. date. tnt hoge of ag ‘bepluning andi == 
termination - “of his. service. as. -acting: register at. ‘such: times, as. the pore 


register. may: be absent from the office for a day | or longer. 


The: act does. not in: any way felieve: the: ‘register of. his: cope | 
sibility for: the: proper. performance of the. duties: imposed. upon him’ — 
_by law, and it is not expected. that he will, permit: private interests to 
| interfere : with. his -active. attention to official ' business, and he is. ~~ 
| expected: to remain on. duty: at: all times: or when: absent: on. a Teave: | 
previously rented: by this office. ee Ma ee ec eae 


| Approved: oe i" a es et te 
ies Cc. Fr INNEY, ee 
| First t Assistant  Seortary. Boe ae i. i Ee : : 














FEES OF WITNESSES IN. PUBLIC-LAND ) HEARINGS 


“Inerructions | 





ee eee : - [Cireular ‘No: 1075) 
a | DePanrien OF THE 2 Lv reRok, erie 


S Guneran Lanp Orrice, _ | 
Wr Bhington, dD, C., June 29, 1986. 


ae Dristox bn: ‘itepnatons: AND. REGISTERS: 


—_ _— ~_— 


~ Section. 2 of the act-of J anuary 31, 1903 oe Stat. 100) »preides ao ess 


ae . as to witnesses in Jand hearings that— 


a Cae “The ‘fees and ‘mileage. ‘of witnesses ‘shall. be the game. as. ‘that iy eee ee 


_ “Heretofore certain. distinction has been ii tied batweda: ‘itloweiiies” Lae 
eas toy witneases in, 1. western, States and j in eastern, States, but, such. differ... i 


nani i ig law in ‘the district: cour rts of the. United States | in the. district. i in: 1 which | oe ae 
AG such. land offices: are” situated. - 3 Ee: Poy ane © 





eee "DECISIONS ‘RELATING TO THE. PUBLIC. TANDS- 


ee is i dlimindted by: the: act’ of f April 26, 1926 (44 Stat. 328), a eacuene “ ie aes De 
/ Bof which provides— eee 
bees ae - Witnesses, attending i such. courts, or. ‘before. such commissioners, ‘shall Te: 

ms he ceive. for: each. day's: attendance. and for. the. time necessarily occupied in. going. ee 
“to and returning: ‘from. the same $2, and 5 cents per: mile for going from his or oe Se 
oa her. place. of residence. ‘to. ‘the. ‘place. of. trial.or hearing and. 5. cents, per mile. for. 
ig ~~ returning : And. provided. further,: ‘That witnesses - (other. than witnesses, who - oo 
care salaried Employees. of .the: Government. and. ‘detained. -witnesses) re Neate 
“who attend *. 0% * Jat points so far removed. from their. respective, residences’. 
oe Vas. to. SeohI IE return: thereto. from day. to: day, shall, when this. fact’ is certified. ee 
* to'in the order of. the court. or: the commissioner for payment, be. entitled,’ in, oe oe 
an addition to the compensation provided by existing law, as modified by. this ACtie s,s eis 
} 






ee a per. diem. of. $3. for. expenses, of. subsistence. for: each. day. of actual. attend- a ae 
tee ance. and. for each day. necessarily -oeoupied in 1 traveling to attend. court and. = a ee 
oe return home.. ee | 8 es are 4 
: ~The. ‘Camptrollae General ‘in. a | decision dated Ju une: Hy 1926 6 ee 
2 Piet Gen. 1008), holds— a aii oie as ae ane eo ee oe ee 
| : as me “that: witnesses. in. ‘land fewlees cases. may. be. ‘paid: ‘the? per. diem. for . a 
se 7g expenses of ‘subsistence’ under. the, same circumstances ‘and. eonditions “as, are 
es prescribed in ‘the statute. with respect to. -witnessés_ attending United States 7 
fe, "courts or colimissioners, the. certification asto: the existence of such: cireum- ji 
| ane stances: and conditions. to: ‘be by: the: officer: in- charge of the hearing: Spee 
| ee ae ee  Winuraae Smite, : 








Approved Saneres 
Es oe Pea 
 Piret: Assistant Secretory. 





: oe ‘Westone | 





- [Circular No. 1076) 





= a Daraturni OF THE aero 
ea GENERAL: Lanp O Oneida! 
ee he _ Washington, D. e, , July 8 8; 1906 
ao - Rearsrans, ‘Uren: Srares Lanp OFFIcEs > os aa 
a Youre attention . is ; called » to. an. act of f Congress which, reads “ ee ae 
oe tales ee gee : Mien oni eae | 
Le “(Publie No, 80269  Congress—44 Stat. 668): 











Spice Sa het. To. ‘amend “section: 18 of the’ Irrigation’ ‘et of ‘Maren. S 1801, ag Abs ‘s Nag 

- "ended by the Act of Mareh.4, 1917.) ©9 °  « a ar 
“Be it enacted: by ‘the: Senate. and House of Representatives of ‘the fe eee he 
cee "States. of America in’ Congress: assembled,: ‘That section 18 ‘of. what is generally oie ee 
: known. as the Irrigation Act’ of. March 3, 1891, as amended by act. of. ene ee ae 
oe 4 1917, » bey and | is s:hereby,: amended s SO as to read as follows: mee Dae eee ee ee 








2 486-3 _ DECISIONS ‘RELATING | TO THE PUBLIC. LANDS Be Fron. ne 


of ee ara “Sno, 18. That: the right: 6t way. j through: the. public. lands. and: Pesraidione | 
ee of the United States is: hereby granted to any. canal ditch: company, irrigation. 
mes ; or drainage district formed” for. the - ‘purpose of irrigation, or. drainage, and , 

- ib duly organized under’ ‘the. laws Of any State: or ‘Territory, ‘and’ which’ shall, 

7 . have’ filed, ‘or. ‘may “hereafter file, with. ‘the Secretary. “of ‘the: ‘Interior’ ‘a copy’ o RS 

of its: articles. of* ‘incorporation. | ‘or, if ‘not ‘a ‘private corporation, ‘a ‘copy * 108, oes 


teas 


the: law under ‘which’ the: kame is” ‘formed: and ‘due_ ‘proof ‘of * ‘its" “orgailization Hg 
. under the same, to the’ ‘extent of the. ground occupied’ ‘by ‘the water of any) 
-. reservoir and of any canals and laterals’ and ‘fifty: feet on “each side’ ‘of the’ mee 
oe - maarginal’ limits: ‘thereof, and, ‘upon ‘presentation of ‘satisfactory | ‘showing’ Dy. 
ese the: applicant, ‘such: additional ‘right: ‘of way. as” ‘the’ Sécretary ‘of’ ‘the: ‘Tnterior’ ~ oy 
Pre may’ deem. necessary for the proper’ operation: and’ ‘maintenance ‘of. ‘Said: reget’ a 
_ voirs, canals, and’ laterals; also’ ‘the: right” to" ‘take from the. public lands: ‘adja ia % :, 
cent: to the line of the canal or ditch, material; earth, and ‘stone necessary for the 0°" 
- ” ~ eonstruction ‘of such canal ‘or ditch : Provided, That 10 such right of'way shall’. 
=. ‘be go located as to interfere with the proper occupation of the Government of + — 
7 any. ‘such. reservation, and all maps. OF. location: shall:be. subject: to. the. approval | 
~ of the: department of: the Government haying jurisdiction of; ‘such reservation’; sf 
and the privilege herein granted shall not. be construed to. interfere with | the 
control ‘of water for cones and other ° purposes. under ea ‘of the” Te 


spective. States. or Territories.” “Approved, ‘May. 28," 1926. 





| - Apart and. aside from. extending the: scope. of the. onune He SO, oi 
anelnds” irrigation. and’ drainage: districts: as. ‘beneficiaries,, it: willbe. 
‘noted that. this: act authorizes right of way, if néeds be, additional = i 


~ the.50 feet granted. by. the act of March 3, 1891 (26 Stat. 1095). 
obtain. such additional right of way, explanatory showing ssioes ac- 


- company the application. — ‘This should consist of an. affidavit ‘by the: 


: | applicant’s. engineer or surveyor setting forth. suecinetly. the extent of 


_ the additional right of. way required and the necessity therefor. The 
Ree additional right of way ‘should also be shown eraphically by lateral 


~.* limit-lines on:the’: snap filed. in ‘connection: with. the ‘application: S1f. — : 
e additional right of. way-is wanted: only: ‘for: portions: or séctiohs of the © 
= “reservoirs, canals, ditches, . or laterals, the termini thereof should be 
ce fixed: by: engineer's S ener stations | in addition to the later al. limit’ aon 
a ~ dines. a A et aunt ae ee 
et ‘This cireular, should be esenbled on: page | 9 of the Gale of q une | e 
6, 1908. 6. L. D. BOD! as. an addendum | to. o parnersph: 2 of See ae 


‘ ‘Greular.. 


~~~ 





|“ Winuas eo ag 
oy Bhip cbdee Seg tity Te ole Pe dat sls “Commissioner. eae 
| Approved: a ae Bae is : = ees ee 2 as 
UE. C. Fixer.’ sips a JEG aR I dng 


fir irst dione Seoretary. 





——-=—_—-— weet yee ee 





ty be Se Sr, 5 Pee Fe 
S4% {- Finis ty at ra ars 
. ‘ 


~ eee “DECISIONS. RELATING: TO. THE. PUBLIC: ‘LANDS - ae a ee 


a. “RIGHT OF LAND. GRANT RAILROAD. ‘COMPANTES TO usr LESS: 


ase? ¢ 38) THAN A. LEGAL SUBDIVISION ° 
a “INsmevorsons aes mag 
| {Oireular No. 10771 ae 


_ Derartacenn OF THE  Tavranion; ee oe 
vee > Guwmrat Lanp Orrice, fo | 


Washington, D. Oy Frly 9, 1926. ; 


e Rotors, co Siathes las OFrricss: See 
- _.. By a decision of the Court of ‘Appeals of the Distiict of. Cahimtila oP nage 
in the caseiof Work v. Oentral Pacific Railway Company (12 Weds... (2233) = 
Ind series, ; 834); involving - primary list; Elko 02291, it'was*held that = 
: " Cunder' the: ‘acts. making’ a grant of lands’ ‘tothe: company, title to’ all eee a 
_ ‘“the/nonmineral lands in the odd-numbered sections within the pri- > 
aoe mary limits of the grant vested in the company, no other: ‘objection. Wes sea 
... appearing, irrespective. of the fact.that.such nonmineral. Jand. One. ge 
o _Stitutes: only a part: of a quarter: quarter: of a:.section,. or: sofa: lot. i ge aie 
> his: reverses''the: ‘previous: rulings of ‘the: ‘Department, in's6)far'as 9. 
a) Uthey* rélate' ‘to’ primary lands, that, as a legal subdivision could: not AOS as 

|. “be divided, if. any part. thoes?’ was mineral all. the. subdivision . was 

ee impressed, with. a;mineral. character and. excepted. from. the. ‘grant... 


-: You awill, therefore, hereafter. accept. a listing-of primary. figade ie 


ae by! ‘ab land-grant railroad:company for less. than a legal. subdivision, ee ge 
- provided. itis” for: all’ the nonmineral land in such subdivision; the — 

oo “compaiy | makes ' an affirmative. showing as‘ to’ the ‘mineral’ haractar:’ Soe oe 
“of the | Temalning.. and. in, ‘the, eabinsion,! and no, other objection Gg rs 
ae <BPPears.,. 4 | BE et 
‘Tf the fee can: be be alice pane of a. aban. “guch. as. he rouse 


we NE, 4, of NE. 14 of NE. 4 (10 acres), or S. 14 of NE. 1; of NE. Wyo. oe S 
ce (20 acres), asurvey. to, seg geregate t the nonmineral fr om ‘the mineral. land — - 
_ would. be: avoided. Ria a survey: is necessary, the company, will hee 


get -Fequired to. pay. for the. execution thereof, 


., The court. further. held. that as to. indemnity inads the rulings, fat = By See 
a ne Department ‘that’ such: lands. must be selected i in. accordance. ‘with ~~ . : cae 
_ the legal subdivisions. shown, by. the. plats of survey: offcially, filed S heeoee 


Pee. was reasonable and proper and must: be complied with. 


i ‘divided but. ‘must. be. selected, and its character. and. status, ‘deter- ea a ier 
«mined: as. a, ‘whole, except. as ‘provided for in 49. L. D: 250. and 308, coe 
= a and 50 i. D. TT, , which still remain applicable to indemnity lands. aor 





“A legal subdivision. of. indemnity lands, | therefore; can “hot be ube : 


| Winrsawe Spry, 

Commissioner. 

> Appa pe. = ae 

“E C. Piet! eee 5, _ 
First Assistant Seon oetary. 


| eee " DECISIONS’ RELATING TO THE PUBLIC: LANDS | we “Trot, 


"PURCHASE OF PUBLIC ‘LAND InN NEW ‘MEXICO. ‘HELD. UNDER 
CLAIM ‘OR. COLOR. vE TITLE—ACT OF JUNE. 8 1926 


“Insevomi0Ns- 
-[Ohrentar No. 10701" 1. 


| Dararrnenr OF THE Lrertor, oe 


_GryeraL Lanp Orrice, oe wo 


Washington, dD: es duly t 18, “. 


| | Remon, Usim, Gums ween Orrices, - 

Soe ee J Sanna Fe anp Las Chooia: New. Nuezioo:. oe) 

Coane our attention 4 is called tothe act. of. Congress. approved. i oa : 
? “1926 (4 Stat. 7 09), entitled “An Act To authorize the Secretary of © — 


i Bee the. ‘Interior. to. issue. patents . for lands held under: color: of title,” 
Pa which provides— ee ee a eee Oe Ce ea tne 


“ophat: “whenever it. shall es shown: te the satisfaction’ of the Secretary ‘of: ie 


itentot that: a: ‘tract. or. tracts ‘of: public: land; not known: to be mineral,: in: ‘the 


ae State. of. New. Mexico, not. exceeding In the: aggregate one hundred: and sixty. ae 


; acres,’ has or: have. been held in good faith and in peaceful, adverse. Possession . 
by. ‘a. citizen. of the. United States, his. ancestors - or grantors,. for. more than # 
twenty years” “under claim or. color ‘of. ‘title, and that: valuable improvements 
have. been piace’: ‘on ‘such Jand, or ‘Some “part thereof | has” been, reduced ‘to~ 
per : acre, cause. a patent or r patents to” issue for. such. land to. any ‘such citizen: 
Provided, That where. the. area: or areas so- held by: any. such citizen isin excess 
of one, hundred and ‘sixty. acres the Secretary, may- determine. what particular | 
: subdivisions, not exceeding one: hundred. and: sixty. acres. in. the aggregate, to. 


i any. such: citizen ‘may be ‘patented ‘hereunder : Provided. further, ‘That the. term 
fiat ‘ citizen *, as used. herein. shall be held to. include a corporation organtze(l. under — 
= laws of. the ‘United States or ‘any. State: or Territory: thereof. BES, ogg ah 


ise This act authorizes the Secretary of the. Interior" in ‘his discretién. _ 
Bol to’ issue patents for not more than 160-acres of land i in New Mexico 


- os ~ to citizens of the United States who have or whose. ancestors: or : 
eo " grantors: have. held the land. peaceably and. adversely. for | more, than o- 


90° years under claim. or color of title Upon, payment, for the land ‘at | | 


ie | | ae rate of $1. QB ‘per acre. 


Only claims for surveyed fend will be técoghided indé this. provi- a 


oe 7 sions ‘of this act. Tf a tract 1S shown. on the plat of survey ‘as. included 
en in a private land or small holding claim, the. designation’ thereof 
must: be shown as. public: land. on an official plat of | survey before. at: 2 


ee oe entry under this act can be allowed: “TE unsurveyed. land is claimed, aon 
hots the: filing of such claim. should be deferred until the land has ‘been a = 


Peon applying for gaint under he provisions e. this’ act mist ae 


= “fie a nonmineral affidavit. They must show by. affidavit, that. daw 


+ Modified by Circular No. 1097, ‘September 20) 2 1926, page 598, ‘eo o 


oe Ce 


cca ot) oe a “DECISIONS: ‘RELATING TO. ee PUBLIO. LANDS: 489. ee ae 


a. possession, or’ the: possession mi iar aie or  pranitore for ‘the ey 
.. | 20 years next: preceding: the filing: of the claim. has been: peaceful and. ae ea 
ae ‘adverse by: setting. forth. the. facts of: the: possession. ‘and: not merely. 7 oe ee 
the conclusions: «If. improvements have been placed upon the land, 
-- the nature “and. value thereof should beset’ forth, together: with. ieee ise 
~~. time of their. construction, and cost, and by: whoin’ constructed. If 0 2. 
any. of. the. Jand hag been. reduced: to cultivation,. the amount of. land ~ ce ee 
claimed. so reduced, when: it. Was SO: reduced, and the: nature of the. oe 


— Hl cultivation. should be: set forth. 


ee ms tificate of: natur alization should be. filed. . In case the. land i is claimed are oe 
by a corpotation, a certified ony, of the articles of incor Jae! eee 
~ should be filed. i les re 
The said act does not. Toate plats tho: . nesognition no any claim i 
for more than 160 acres. (or approximately that area under'the rule. 
of, approximation), . and no person, claiming more than approximately le ee 
ae 160 acres will be. permitted. by. transfer of: ‘portions. of the land . 
-. elaimed to secure: recognition: of his: claim, through himself and his oe 
vee grantees, for more land: in the: aggregate than he could purchase i in. ee 
-. his own name. “It must be ‘shown i in each case ‘that: the land claimed a 
> is not part’ ofa claim which ‘etubraced more than approximately. 160. ete 
oe “acres on J une 8, 1926, or: if the land’ ‘claimed i is part, of ‘such: a | lar ues pone 
a agi the full facts relative thereto must: be shown: ° : re eo 
“Phe claimant ‘must: in ‘each -case ‘show’ whether or ‘eb he: Hie: cfedco ee 
ae any. ‘other claim under r the e said act, and if he. has filed another bake a 





- es 2 In, making. proof. the. daiment will be: required t to one ‘affidavits ae ae ee 
oe setting forth. the names: of all.the-mesne possessors of the land, 
periods: held. by. each,. giving the exact, dates and how. each. possessor 
>. aequired 1 possession: of. the land ; the date the claimant.took possession. ype eee 
of the land, how. he. acquired possession: thereof, and: the ‘manner: in’ Zi : ; = 

_ which each: of. the: possessors has maintained possession. of the land. ee 
Degen documentary. evidence of title of the. claimant ‘i is. 1n- existence,, such. ee 

~ documents: or;.duly. authenticated: ‘opples. theteof 1 anust be: -Brodyced aes Sk 

— and filed with: the proof... ee oe — * - 
a Ifthe. claimant is. a natural : person, ca ‘affidavit Sheu cap forthe ea Ce 
ee ‘whether: the claimant i is ar male: or a, female, and whether the: claimant’ ee oe 
gay native: born: or: a naturalized. citizen. of the ‘United. States. he 
~~ claimant is a. female, the affidavit should set’ forth whether. she. is. Ee 
© married o Or: ‘single, and, if married, the date of: her- marriage. and the . ed 
facts ‘concerning » ‘hte: husband’s citizenship. ‘If the claimant. IB Bir ee 
~\. “naturalized. citizen: of the. United. States, a certified. copy of ‘the: eee ce 


a. | he naust. ‘identity it.’ 


i ~ Every: material fects stited in- ithe clatiiant’s iffidavit' or. = rest or : ae 
pao “necessary: to the validity of his claim: not established: by. competent. 
. documentary. evidence imust: be substantiated by: the affidavits of. not. ic pl gh ae 


: Tess than, two disinterested. persons, having inowledge « of f the: facts. 


: - Recisren, "Baas: Momunee 25 eek [ey ae! 
oo hey; -President’s, proclamation: issued: ae une, By, 1996, ga Hon a 
& ae further extension. of time: for payment. by. pure chasers: and, entry, ee. 
ae 7 men under: the President's Agree ne of scoptemben 28:4 1th : rs 


490° ote os "DECISIONS. ‘RELATING TO. THE. PUBLIC: LANDS: oe _ (vor. of. 


ore The: register: will require any: ‘canal lien that provisions: of; ae 
7 this act, to: publish. notice of intention ‘to. submit proof: onhis" appli 
~~ cation. to purchase ‘under: the same-terms: and ‘restrictions ‘as govern: ae 
publications in: homestead : cases, following the same form- with: sueh: 
- “necessary alterations as will indicate:the claim and kind: ‘of the proof _ 

~ submitted: “In-all: cases in which the ‘claims dre: situated in sections 

_ that have: been: granted. tothe State for: school” ‘purposes; the: claimant: ee 

_ will be required'to serve hotice of intention to submit final proof, upon 
the proper State authorities, either personally: or-by: registered: mail: 


and to furnish evidence-of such service at the:time:-of: making: proof. 
When: such proof has been: made the: register: ‘will examine the same 


a each: case, and if satisfied: that the provisions. of the ‘act’ have been: ee 


- complied with will issue final certificate | ‘thereon: In duplicate: on: the: 


‘usual: form. with: -such® codifications’ as’ will: be- necessary ‘to ‘show: — 
the act-under which: the claim: arose, and transmit the duplicate to! the f 
claimant: and the original; together with all-the records: inthe case; 

to this office for final! action. * If, ‘after: eonsidering the said proof, ‘the: 

register should be of. the opinion that it: does‘ not. meet: the : require: 
ae ments of the’ act, he will: reject: ‘it, allowing: an appeal: to: this: office. 

‘The: proof required by: these: instructions must’ be: made : before! the ~ 


a register or one: of the officers authorized to. take: proof: in. homestead: 


eases. Bei GES Ga np Se bsuias gai) Cee : STE 
ay CP ee re ec ec ee (Wasa ‘Srey, nee 


Gs ammissionen. 


io t 
a te 





“Approved: GEES 
ELC. ae 
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ante 


“phat: any: Garonaser or: ‘ehtrymiim:: of ‘lands within: aid former : -yeservation: ee Eee 


| who, is. unable’ to pay: the purchase ; money. due under: his: } archaae, or. entry, : 








us 2 oe DECISIONS. RELATING TO THE: PUBLIC: LANDS AOL 


= . made. tinder the. said: is prorlamotion: of. Senteraber: 28,. 1914, or: the. sail: ‘pr rocla-_ ee 


“mation. of April 6, 1917,: and who, has: complied with the. provisions: of ‘the _ a oer 
proclamation ‘of June 9, 1924, upon. filing in the’ local. land office. an. affidavit ee 


_ ‘Cortoborated by’ two ‘persons setting” ‘out his: inability | to- make” ‘the: ‘required Pee ts 
i payment > of! ' principal : ‘and: satisfactory” réasons - therefor’ ‘shall’ ‘be granted: an- 7 aoe ao 
os “extension: of. time until the 1927. anniversary | of. the date of his. entry or “pur: ee ae 


is _ chase, upon: the : payment, to the, Register: of: the. district land. office of: interest ae 
bo at, the rate.of five. ‘per: cent: “per. annum: on the, amounts: extended. from the 


-jJand_ office. will. promptly notify all. purchasers and: entrymen. entitled. to. ‘the. 


. such , time, ‘the, 








: Bea to ‘the: General Land. | Office for cancellation, 


as 


[- rae “maturities thereof to the. expiration of the. ‘per iod. of extension. -The district. : ; - a Parity. a eae 


. » vextension ofthe: manner in which it ‘may be’ obtaitied. “If the’affidavit is not) 

.. pfiled.and. the. interest: ‘paid: within 30. days: from receipt: of: notice, or if, Avithin. Ce 
sc ae ,amounts in: arrears,.are not paid in fully the. purchases: OL ae 
eo ia “entries: for ‘which the -amounts are. due. owill be. reported, by, the. district: dand oo 


: Ae A The. ‘onic ‘proclaination, ‘of  Saitenitieg 28, “1914, \ prosided. ce ; 


‘one. third of the- ‘price. of, the, land. roust. be ‘paid when the. -entry Ong. e 
oe purchase i is: made. . In case: of a ‘purchase, the. balance: of: the. price 


must. be. paid in. two. equal. payments, one year. and t two years.there- ._ 
after, and In-case of. an entry in. two: equal: payments, : three’ years and — 
four: years. thereafter, unless paid sooner. . The said pr oclamation. of. 


April’ 6, 1917, provided that: one-fifth of the purchase. price: must: be. a 


oe os 2 paid on. ‘the day following the sale and that the balance: mist’ be paid A 


ecm iat four equal: annual ‘installments i in one, two, three, and four. years’. See es 
cre after the date: of sale unless paid: ‘sooner. By President’s. prociama- ~ ae ee 
tions of May 5, 1920: (41 Stat. 1793), August 11,1921 (42 Stat. PPAGY s.r 
July 10, 1922 (42 Stat. 2281), December: 18, 1993 (43: Stat; 19st). es 
and June 9, 1924, (43 Stat. 1955), éxléhsions: of time were allowed »— a 
until the. 1995. anniversaries of the dates of the purc chases and entries. ee 
made under. the said proclamations of September 28, 1914, and ‘April (2 )ug8"! 
6, A917. Under. the..present, proclamation, ‘an’ extension. ‘of ‘time ‘to. De es 
i the 1997, anniversaries of said purchases and. entries. may be’ secured — a 
~ ounder, the conditions. specified: therein'only. by those: purchasers‘ind) 
--entrymen who: have: complied with the - provisions of the: ‘pfoclamation Sa on 





“of Tinie 9, 1924 





oe ‘Within 30 days from receipt oer to. pe given a you. ae a 


os ‘diately, any.: purchaser . or. entryman. whose: payments. -both:.of princi-— ; 


os pal.and interest are in default at the: time of such receipt. must. ‘pay: in 
_. . full the amounts due; any. purchaser | or entryman, whose payments, of ie cn 






es onshhe: arhomnteit for. ¥ which: a an n'extensioniis-sought. ae 


i: i principal only are in “default at the time of. such receipt. either must. > oe 
ee ‘pay In full the amounts: due or he' may. file-in’ your. office: a ‘Gorrob- a 
erated: affidavit: setting ‘out: his: ‘inability: to) do” ‘$03! ‘andthe: reasons. 
oe therefor; accompaniedsby: interest!at'the: rate. of: pen cent: it per. annun Tae 








ee cera - DECISIONS. RELATING: 0 THE PUBLIC ‘LANDS | bv 


a 8. ‘The time ‘for. any payment ¢ can | not t be extended t to a ante wdeyond | 
oe the 1997° anniversary. : eRe 

oe Area a Proof may be submitted st, any ‘time ‘before. ae anniversary A 
eee ae provided dl the ‘Tequirements,¢ of the law as 3 to. ‘payments are: e: complied ao 
BE ‘No extonaioh: will. be allowed unless dice aida ‘aid: jniterest 
ee os herein’ ‘required are. transmitted to Boe office: within. the. dame: Be 
aa 3 “You will fokwird ’ a. copy a ee instrudtions. to oe purchaser. oe +o 
ae who-is affected’ thereby advising. him’ that’ in order'to 
oe secure: the benefits of said proclamation he must: ‘comply’ ‘with: ‘its 
ee requirements. as’ herein. explained; and that in the event of. his failure 
... to-take such action. within the-time allowed, the purchase or entry ae = 
will-be reported for cancellation and forfeiture of payments without ore. 
.. further notice:-to him. 0 . ee 
Pee a thosé cases ‘iheré: an:  oxtéddion: of t tine may Be ohisihed sould ee 
aay satisfactory affidavit. be” filed’ and the: ‘required interest. paid, you oe 
will stamp’ the affidavit: “Allowed” ‘and transmit: “with. your regular ~~ ae 
returns. You ‘will in due’ time report the cases in which 1 n0. © ation: es 

ss has. been. taken, » transmitting ¢ evidence of. service ‘of notice. cae 

ME Ted St on eee we Ee a ag ok “er tag eg, Vi gte ae | Wares Seay - 

| “Commissioner ‘ - 


‘ 
st ‘ : aes a 
oo an li te om Sxaue 


| Approved ee. 
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FISHER | w . WINTER 


“Decided b Suty 3 45, 1926 


-Stock:Razstwe. _Honsitman—Coxtsst—Tupnoventents LAND "Dspanracann— ma on 


thy “Phe. provision. in. section 8 of the: stock-raising: homestead act that oné-half a 





eae * rom the. date. of the entry is mer rely directory, not’ mance oer, and. failure. ne 
ee strictly to ‘comply therewith does not preclude the Land Department’ from 
< “yefusing: to cancel: the: entry. upon contest. proceedings: ‘where. the. entryman nee 
a has been in: ‘good faith in his. endeayor to. comply. with the law. SS Se ae, 





: | Paton ‘DEPARTMENTAL Decision Ort’ AND ‘Consraurn. Pe eee Ovi ee 
ee “Case of Albert r. H att (50 Ie D. 613), cited and, construed. ae oo 








awe _-Fixeer, First Assistant. Secretary: eee 8% oe aa ae B SARS | 
huss Ais 3 is an’ ‘appeal by George: He “Winter froin’ decision’ fof the Com: metas 
a; Seniasiondt: of the General Land Officedated February'16,1926; hold: 
eo ing | his stock- raising ‘homestead: entry f for cancellation 0 on’ the contest ae os 
eo / off Homer t Fisher, eect Se ee er ee 














zi ae . 


peers a “DECISIONS ‘RELATING ‘TO THE. PUBLIC CAND. oe a 493 ee gee 


“The exitry was: Suvihide: ‘August oT, 921, and inated all of ‘Sec. 18, = oe 


: op 2 N, R: Q Ey ‘Ss: L. M, containing 594. 40. acres, Salt: ‘Lake’ City ae 
2 Tanid > district,. ‘Utah, Fisher filed: ‘contest: affidavit: as sail ot, 1926, y : 8 


ao charging— inher al 


Pa : follows: 


“That said’ enteymian, has failed tok opera or. cause. ‘to. be: ‘spent on \ the’ aie eee. 


| She question 62% cents per acre, tending to improve same for grazing purposes. 
. during’ the ‘first: three’ years since date: of: entry, .or at all, and has made‘no. = 


'-Gmprovements: on said land. whatsoever; with the exception of the log’ cabin, and oe 


covered ’:one. spring. .with aspen poles. and. cut, the brush from a ‘stall tradl, 0 ee. 
.. ‘The covering of said spring and the cutting of brush would not exceed a ‘value _ Saat OS 
of $20; ‘including «material and’ labor, ‘and_ ‘no. other. improvements" have: been. Pe 
Made on said land by said enttyman, ’ and said failure to make: ‘the ‘following | tee ae 


ce _ improvements: was’ not. due to’ ‘any gaan naval,’ ‘marine; Or. "other: Service oot cc i. ol e 
> the United States. wee ee ee 
+ Notice: of contest: was. carved 1 Auguat 3 29, 4995. Winter daniad the a Aree 
ae charges and hearing was held before the: register’ September: 24. 1995. oe ce 
— After: considerable: ‘testimony’ had*been: introduced by: both: parties, =. ~ 


- their: attorneys - made’ a. ‘stipulation reipecting® the: = perenne 
pled upen< the land, which: reads’a ‘as’ * follows: By ee a ig 





— ‘the: ‘value: of: not’ to. exceed. 1 $200, and® that. there. wwas:a. hapitable house: ane ; 


pon value. of, $250 on the: jand in ghestion: in the: “year: Fa 






: “2 there. were:  pebmancnt’ ‘mpiovements: in. ‘the talc of tenet placed upon ‘the veal 
land of the value: of: $260. PE ake FEROS Se A a eae ke 





And, that: there ae : 


The Yegister held that the question for: décision’ was: uneig't one ee es 
; law? ‘that while: entryman: had- ‘proceéded in the. utmost good. faith: 2 


o he had not complied. ¥ 





vith | the. conditions: found i ‘in. the last’ ‘proviso. on - = 


; to” ‘section. ae of caer stock-raising homestead daw, which. Teads: i ye 








ee : within: three: years’ after the date: of entry thereof. 








ea gee “That ‘instead: “OE cultivation. as. “yequired by ‘the. homestead. ‘laws, eee 
; ot the: Safiya. shall: be. required ‘to. make permanent. improvements. upon: the! oe 

ofa and ‘entéred before: final proof is submitted tending to-increase the. value. of. the es 
_ - lsame: for: stock-raising: purposes, Sof the value ‘of “not: less ‘than $1. 25. ‘per acré,. oe 

> ‘and : atleast: one-half of: such: improvements: shall: be. laced | npon.- the: ‘land: ee 





Bo meet: these’ conditions the: Yegister : held that? riraprovéments. to = oo 


ae ue aithe. value ‘of $371.50 should have: ‘been. placed: upon ‘the land within... . 
three. years from: the:date ofthe entry:or:before the initiation ofcon: 
test, and’ since this. had: not ‘been: done. cancellation. of the: entry: was” oe 
tie --tecommended. - ‘The. Commissioner affirmed: the finding: of: the: beige ae! 
a ter and: further appeal’ brings’ the case ‘before the. Department. ees 





oe ~-The-record has: been’ carefully examined and on the. facts. presente d a 
the Department: ‘can: not acquiesce :in the: disposition. made of the 
toe ee the ® Commissioner, Winter's sor faith: is } manifest. “He i) 











eo re ae "DECISIONS RELATING, TO, THE PUBLIC. LANDS = ae - 


. established residence on: the Jand | in: 1922, in. a tent. That. year: he = 


Benak and out: trailss. a lived.c on the pisces seven. : Gonths. an 1993 ee 
and 1924 he was sick and under the care of a physician, suffering ee oa 
_ from what he supposed | was a form of stomach trouble, and atone 
- time was confined 12 days.i in St. “Mark’s Hospital. ‘He was, unable. 10nd 
do: much work.during these: two years..-.In each. of these: years, how- a 


2 ever; he: lived: ‘on the Jand: seven: months: : ‘He’ returned: to: ‘the: land: in : 


May, 2 1925, after a five: mnonths? absence: during the’ winter and. app ar: : i. 


: ently was: living. there. at. ‘the’ date’ ‘of the hearing. “The: land. was a 


 fented .for. ‘grazing. purposes. in, 1993, 1994, and.1995...Entryman = 


| “testified that. it was bis: intention” to stock: the ° place with. blooded ce 
: sheep. ? Seon a Se : 
determined i is: whether-the: ‘provision. in. the. statute--thatone- chalf.of 
i ’ the requir ed: improvements shall. be placed upon. the land -within:thiree - 

_..§  cyears from, the. date -of ; entry” is:mandatory or, merely, directory. AD 
i character. The question . is not. free from. difficulty, - but: in: “practical. 

M/ application . the requisition teferred. to has uniformly been. regarded 


entries itiis ‘not customary to: make: minute, inquiry: regarding claim- 


“The apaestion: Ca is: one: of. laws The. aiGnal eine 6 ae Bey 


‘ as. directory,, only... In. adjudicating. final . proofs: OD: stock-raising: - 


“at's compliance: with | that: ‘provision : and inno case Knowit' to the ! 


Department | has: a, ‘departure, ‘from, the’ ‘requirement Deen: ‘held’ toin- ~~ 
; ‘validate. an. entry, or impair its integrity. ‘Provisions of. this character 
are not usually. regarded as ‘mandatory’ unless. accompanied by. nega- 


tive. words. importing that the. acts. required shall. not: be, done i in. any: 









other manner or "time than, that, Aestemated. 
G8 Wall. B08): ieee Sie ie 
“In the case of ‘Albert f. ‘Halt (80. ne D. 613); “ihe ‘Department } in 


; fi, rench. ve & dwards 





. effect interpreted ‘said provision’ ‘as being” directory only... At. was. 
 sthere held that. the. failure of the claimant. to. place. one- half of the oe 
= _ Smproveménts. on. the’ land ‘within’ ‘three: years. from. date of entry oe 
is not, such a. default, in. and. of. ‘itself, as. to. necessitate: cancellation ee 
ht ofan. entry: In; the. text. of. that decision, which. it: ~may be. observed fe 
- As-nhot’ as: broad as’ ‘indicated: in: the: first. paragraph: of the: headnote, OE 


ond a is stated. that 2 an allegation. of f failure to "eoutiply. with the law" as : : 


: : re a “gafficient' ground of -ontéste: But. at! “was. ‘Hote Eh siteneion.: - 
ofthe Department : to: announce. or formulate: a ‘ruling! that:nonob- 
" -servance: Of: that requirement: necessarily: called for: cancellation: of. 


: band. whenrit-is: found: that: ‘a: claimantis: proceeding: honestly;: dili- Pe 


ne if __-ansentry on: contest: proceedings: -Good: faith'is atiesséntialielement — oe 
t 


we 





P5023 ats de 





- - igently;: and: endeavoring t6:the best of his: ability under theciréum- oe 
reeumece to: onal plied the: ponaeaton Tay: and: ‘perfornt| ‘the: ‘neces- ce he ee 


oe . Piney; First Assistant Secretary its SRC It mee oe en. 5 
- "The “Northern ‘Pacific’ Railway ‘Conipainy has appealed trout “#he ee 
vas decision of the Commissiorier of the General’Land Office dated April = 
19,1926; denying’ its ‘application ‘filed. March; 11,1926, ‘for repays: Se 
-. frient of ‘thé sélection’ fee amounting” to the’ sum ‘of! $4, ‘paid. WMCOMY 
~ nection with thé: ‘conipaniy’ s iacleintity list: No. BB1-A, ‘Helena 021101; 1, oe 





oe buy eee _ DECISIONS: ‘RELATING TO. Taw: PUBLIC: LANDS. ae ciety: .! > pane ake 


* kon wotlk upon: the ‘Tani the. right ot ia contestant 3 in: site case ee i 
not preclude: a détermination’ upon: principles: of ‘equity and: ‘justice, ee 
“as ‘For: thet reasons. stated the decision appealed: t from i is reverséd. fo 





qe Piimeice bytes ca tiga NE foi ee a ek oe Hg Ee 
. i a tye ‘ we bade : ria sate zeke | tice a es ean s ! 44 Pas aa 4 toot Kea Ss tale 
BS ak: pere r fyi: eS pean gael as i AP Paln pecs ig Be Cte ara a “Pte a ae eibS iif ant bali ee rr een £Y3 Rae ee Paar : c 
. . : : : : Pah Sf : 4 woe 2 sie te . aes R : : pata : 2 : 









= “Decided i July 48, 1926 


ie Rep a¥arnie -Radtkoan Laxp—Seinotr0n—Inpexennre. 


“the jiniitation in ‘the. ‘act. of December’ ‘14, 1919, fixing: the time ‘within whidt 


“applications. for’ repayiient shall‘be: filed, ‘begins: to run, ‘in. cases: involving ; ao Be oe 
al railroad: indemnity: ‘selection ‘list, from. the ‘date of the: rejection. ‘of. each ge Ne Fs 
-item..thereof in. ‘so. far. as. that - particular tract? is concerned, ayithout rer, oe 


gard. to, the time of. the final disposal of the. list, as a whole. 


Dapanrwentat, Decisions. Crren, AND ApPLIED, 7 a oe ee he . : ; ; se 7 | 4 a aoe 


Cases of ‘Nor thern Pacific ‘Reitway, bompalure et. als: ¢ 43, Li: “D: 894) and Souths ae oe 


ern Pacite Ruilway, Company: (46. Li, 'D.: 219): cited. ae Dappled: 





= : now Great F alls’ 061944." ane 158 c i 


Coe Tt appears t that the indemnity seleétion! list iii’ n question i inieldéa ots eo a, 
19 2; 8)'4, and the “S. 44 "Nv 14, See.-5,-T. 18 No ROT WW, MPM 

var containing’ 304: 92" ‘acres, | eandeled’ by’ ‘the’ Conuriiissiondi? Ss’ ‘letter: ook Ue ee 

~ October 25, 1922, ‘pecaitise of conflict with homestead: entry 020302 ee 


o 3 thade’ Odtober 18, 1919, ‘Helena- land ‘district, ‘Montana! 





| °The: ‘application: for’ ‘repayment was ‘Wenied by: the’  Govsiniizatons Paget dias 

upon. the ground. that itwas barred’ under the ‘act ‘of Decemiber17;. 
1919 (41 Stat? 366); “the. application not having been filed: ‘within tivo Shee 

- years from: the’ ‘date: of ‘the: rejection 6f said selection’ 0238 57) 
opine Epa! urged’ upon! lappeal that: the’ limitation’ ‘of two years  Wntainiea - ea 
ae 2es ri the® ‘aeti’ ‘of: ‘December abe 1919; supra, within: ~which* ‘an’ ‘applicéi ~~ 7 
tion: for: repayment’ ‘shall’ be filed, ‘is’ nota bar’ in thé: ‘instant: CHE 
because’ ‘its! operation’ ‘does: ‘not! properly begin’ ‘until the’ company’ Se 
-- istcinh its: ‘entirety’ ‘has* ‘been’ acted: “upon and” ‘disposed: ots that’ ‘thé o 2 ee 
. indemnity: ‘sélection: list in: ‘question: is‘ the application’ to’ which: the ee 

statute in’ terms réfers, which’ list is’ not’ yet: entirely: adjudicated; 
that’ as:to/a ‘considerable: nitimber ‘of tracts ‘presented i in’ thelist: there poe ee 
has ‘been! no. finial: action): and: until: each’ and’ every part'of the: Ai ot 
- passed pi and auger or: r ‘approved; iti is’ still “pending; ‘and: thé 8 oe 


Le 


wee ae Pie ae. cba A Agta : ea Fr, st at a , #8 aa o™ ’ are oa oe eidp ue 











a poe ee ae “DECISIONS: RELATING: TO HE PUBLIC. LANDS “vor. oe 


eae a spplisétion s is: etd dn. \ fleriy ‘that: ihe fact that;there. re beak: re ee is 


ao adjudication. of.the list does not: and, can: not. alter the. situation. ee 
Upon .due: consideration: the Department. is -of opinion. thatthe 


or contention. urged: is without merit. The. tracts applied for through | ae 
Poa what is termed the indemnity. selection list, as. a rae al tule,2 are ila rsd oo. 


= - . “ist t ae ascer Bro “e there'i is any advo erse “date, can whaler or aet oo aoe 
Pa ~ comes within: the. purview, of. the ‘grant to ‘the railway company. It oe 
_ is well ‘settled that eacli. item-of. a. railroad. indemnity selection list =. 





; “shall be considered. and ‘disposed . of as. an. independent. selection, : . : ao 
= unaffected, by facts shown i in other. items. . See Southern Pacific Rail- me 


| “es way O ompaniy: (46 L. D279). As.to those tracts not in controversy 2 , 
> a-clear list-is made. “When any’ ‘particular. tract. has been rejected 20 


and: action of the Land Department becomes. final, it'is‘a determina- 


tion: of. the. matter as to that tract without rofareno®: tothe other _ aad 
RCE tracts, and is plainly: the: rejection. of: an: -application: within’ the: mean-..'. 


ing of said’ act: ‘of - December. Ti, ‘1919: There’ might: ‘be. many’ tracts: 


7 applied for i in an ‘indemnity. selection: list, and “yet, the. claim, of the 
company, to. each tract, must be adjudicated: on. its. own. merits: and. on 
_ the, questions. involved. swith. respect ’ to each tract. Again the: list 7 


: : presented, by. the. company. may. in time. be: adj udicated in. favor. of the 
company .as to all: the tracts applied. for. except. one. tract, while, the ae 
. adjudications: in. fayor. of: the: ‘company. could be: many. years in: the, . 


é course of determination, and if the repayment . of the selection fee in ae 


: ‘connection swith: the. tract. here. in question | shall await: the adjudica- : 


ee tion of the entire list, the - very. situation: would. arise: which the. two: ie 
year. bar. contained i in the act. of December 11,.1919,. , sought. to.regu- 
-- late... .See Vorthern. Pacific Railway Compoiy: et re (43 LD. 534), eae. 

ee Shere the General Land Office treated,each of the. selected. tracts.as.a 


7 i different. and distinct:selection, which action was. affirme d bya the De- - a 
on se partment, and. a. motion for: rehearing denied. cae a ene 


It is: urged. that. the repayment. act. is ‘remedial. and that, ioe proviso Se 


: os es the act of: December. 11,.1919,. supra, fixing .a. limitation. of. two. : . 6 
a RES! within which, claims for repayment. shall be. filed was: primarily — oe 
ae a ee the: a: PURDON. of {preventing the he Hise a of claims where pays io ere 


fos = ing z tlie o lagialation.s in sahatee: “While ae may. ae true, pecierin eee: 


: oe - the Department.can not discriminate, in favor of some person or. cor; 
poration when. the record discloses. failure to. file the. application. for. ae 


s : ; _-Tepayment, within. the time: specified. A, limitation. of two. years . me 
= was fixed by the atatate, and. whatever may: have been the controlling a 


ee ne é to apply the law as the facts appear to warrant, 
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USE. orn NATIONAL MONUMENT: LANDS FOR _ FISH-HATCHERY 
3 Geiy _ PURPOSES | 


RSE 


“Opinion, pay. 20, 1986 





_Inrerion:. 








2 “The tino: year , Himitation: Sicha which laine for: ‘sepeyment tne ore oa 
ie filed: clearly | bars:the application: herein questions and the decision on eae oe 
aor —. from. is: paceurdanaly a affirmed. oe as ae 


i | ONamonan: “Moxoamnt—Resenvarion Fis, -Hlarcrmy—Sronetary, OF. THE. Sie rae 


“the establishment a a “fish. hatchery ¢ on. lands reserved for: a. : Hational: oe i i ae — 
“ment, on. which. ‘there are’ no lakes. or: streams. or other: ‘natural. habitats. oes CR A ees 
a. ‘of fish, would not be conducive to the conservation or 5 descent intended oe Se ee 


“of! “August: 25, “1916, ‘for’ which. the Secretary. of ‘the Interior: is. Js authorized a 


per to: issue. a: permit. “f 





Parrenier; \Solieitor’= Bee : 


“The. ‘Acting Director. ‘of: he. N ational Park: ee wabeaitted’ a fon oe 
nig opinion: ‘the question: whether. there 3 is. legal: authority for. er “ant a 
“ing: ‘the? ‘request. of the ‘State ‘of: ‘Arizona for: peraission- to: construct . whe Ey 

and: operate a fish hatchery in the Papago Saguaro: ‘National. Monuz: = 


- - ment for: thie = piimpote-of of restocking streams: ahd: Jakes located. within : 
ae the State. a ae 
os “The ‘act of kaaige 2B: 1916. 6 (391 Stat. 535), 6 establighing the Natibital ae ot 


Ce Park Service: authorizes: the: Secretary, of the Interior to. make rules. 7 ; : 
and ‘regulations, for. the use. cand. ‘management. of. national - parks, 


: purpose: of .such : reservations, ‘ ‘ which. ‘purpose’ is. to=conserve the 





future generations.” 


ee monuments, and. ‘reservations ‘an. harmony. with | ‘the . fundamental - 2 


; scenery : and the natural. and historic obj ects.and the wild life therein: ; eo a 
~ and to provide for the enjoyment. of the same in such. manner. and. ae 
by such. means. as will Teave, them ——— for. the ‘enjoyment ake. F 


The Secretary. may Het certain privileges as 5 expressly defined i in : 7 “e S 





7 section 8 3. of the act: as follows: 2 





as a He may. also. ‘grant. privilenes. ‘Jeases,: ana: pevaits. ‘for ‘the ‘use te of Beet 
- land for the accommodation. of visitors in the various parks, monuments, or other“ 


“and no natural curiosities, wonders, or objects of interest shall be leased, rented, 





- ~ reservations: herein. provided: for, but. for. periods ‘not exceeding. twenty. years; 7 i ek 


Lee or granted: to anyone on such terms as to interfere with free access to them by — Soo - 
the public:. Provided, “however, ‘That. ‘the Secretary of the Interior may, under... 
-. gueh rules: ‘and regulations: and on. ‘such terms as he may prescribe, grant the es a 


7 “privilege to graze livestock within’ any national park, monument, or. reservation = a & 
herein. referred: to. when. in his. judgment. such : “use : ig. not. detrimental: to: the — : 





. eee “8 extept that this. brovision shall not apply to ‘the | Yellowstone National Park. 
- 40210°—25—-voL 5182. . ee: feos 





an primary purpose for. which, such. park,. monument,’ or: reservation: was’ created, % - : 





ae — oe "DECISIONS: ‘RELATING TO THE. PUBLIC: LANDS o< ‘ _ Ey0E.: i 


sls the application i: In: question! is cor ton i a. purpose 5 spouitied: i in’ ce 


| 3 : act: with reference to authorized: privileges, the: Secretary. 1 is: without: 
sey authority to grant the same: It. appears: ‘that there are:no- lakes: or. 


streams or other natural habitats of fish within. the reserved area, 


i and, therefore, it. could not be contended that the primary purpose of .. 


“4 - the’ ‘hatchery % ‘so located ‘would: be e to: subserve, maintain, ° ‘or’: ‘develop 
the reservation in harmony with the purpose for which it was estab- os 


: lished, ‘or that it would afford accommodation to visitors. 


My attention has been called to. ‘the fact. that the. department -n rTe- 


| ne Rte entered into a cooperative arrangement with the. State: of 
_ California. whereby the State is ‘permitted to install a fish hatchery 
it the Yosemite National Park j in consideration of the’ benefits. accru- 


a ing to. ‘the park thereby. . ‘That was the culmination of several’ years. 


-_ of. effort. on. the. part. of the. park authorities, it. being, considered as 
-. necessary: for: maintenance of: the supply of. fish in the -waters.of.the 


park and other incidental park interests. The. Federal: Government - 


. desired to construct such a hatchery, but no funds were. available, and. 
.. the arrangement: was. accordingly, made. withthe State. It isa direct _ 


. benefit to. the park and is in. line with the. purposes: of the. reservation,, 
The justification. for that agreement was stated me the National, Park. 


| ines in: part.as. follows: 000. fils Eh s cele Bane 


. The: dnstallation ‘of. this hatchery in ibe: ae at this stinie,; in: » addition to: ree oe 
on fonction in supplying: fish. for restocking the streams and lakes of. the, park, is: pe 
~ also. highly important in connection. with the educational and nature work being. : Lone 


ea carried on in the park, and since: the Federal Government | is. not. ‘in a ‘position ~ 


= to" ‘undertake its installation it is’ believed the Service’ is’ ‘extremely fortunate - 


_. in being able to’ secure the cooperation’ ¢ of the. State ‘authorities for’ its’ ‘eatly: 
= installation and operation. Te a OR ae Pate aalie i uerle Gases «eo ee Paes a 

“EF do not: regard | that contact | as’ a a precedent for allowance of the 
- application under consideration. - | Bogie WAPI RE UG Leis eS a a 


Ey mes Fineay, ere She Dare Pe Oe eats, AI is 


Ae 7 Botany. 





_ EXTENSION OF TIME FOR PAYMENTS ow FORT ‘PEOK LANDS | 


Ss | [Gireular No. 1081) i es wise ie ue 


| Durarrauyt OF. THE = wteton” So 
a ae a ees : ites: a ae a jer . Gunerar, Lanp. Or ace i 
| Rrcrsen, Gane Farss, Monwatia % PCG oe 


+ Iverrvcrions » aie Ans ae a 4 ee 


“The act ‘of June 15, 1926 (44 Stat. 46); provides CSF 1 a «ee 


“That. any. entryman. ‘on the. former ‘Fort “Peck Indian Reservation, or: his 
" SUCCESSOTS or transterees,. halen is unable to make Daymient: as: ‘required: by 1 the 








er ees oe _ DECISIONS. ‘RELATING: TO THE PUBLIC. LANDS. 49. 


he Act of. March 4, 1925, ; (Forty-third Statutes, page 1267), may; ; obtains an: ‘éxtension ae ae Le 3 
ae time for the payment of the total. amount , of. principal. and. interest. required: eee oe 


a eu ‘ave ‘wider the provisions’ ‘of: said ‘Act, upon the payment of “interest | on the” ‘total E 2 tar 
es ‘amount ‘involved | at: ‘tlie! ‘rate: of 5 per eentum: per. annum : Provided, That: the ee 
¢laimant shows. to the satisfaction of the Commissioner of the General Land ee 
a cone Office, by; affidavit. corroborated: ‘by. -the: affidavits: of at: least: two. persons,: the ee Oe 
| fact. of, and the: reason, for. his, inability, to. make the: payment : Provided further, - 
~ “That. ‘such; claimant: for. the, ‘sane, reason. and. upon, making payment | of; like 3 





| _ ‘interest and furnishing ‘a like affidavit may obtain an additional extension of « one me foe pe 


: Se ie But: ‘no. more, ‘for’ ‘the payment. of ‘any: amount’ SO. extended.» | - Poe ete ere te 
s Been Qy ‘Upon ‘failure of. any-person. to inake complete payment of! the required ea fo 
i amount: within, the: period: of. any: extension: granted’ in aceor dance: with: the: ‘pro-. - ao ad © : 
-~_yisions:,o£ this Act, the homestead \entry .of such person. shall be. canceled: and 
the: lands shall. revert, to, the, status , of other. tribal, lands. of ‘the. Fort. + Reek eet toe gee 


Indian ‘Reservation. 





A Under, the. provisions of: this! ‘act any. entryman on, the Fort ae Pe 


‘the amount: saue and: required to: be. hs on. Novembae L 1925, by ti the oo * 
act.¢ of Match 4,195, (48: Stat. 1267 i), may- obtain. an. extension. of: time : 
for; -one year, for payment, of. the. total amount ‘due. both. of: principal. ? 
and. interest. ‘on, filing in your, office on: or. before N ovember: 1,::1926, 


an. affidavit,, corroborated by the, affidavits of two. persons, satiahae- 


torily: showing: that, he-is unable to;make: the. required. payment: and. 


| accompanied by" the ‘payment. of interest at the rate of 5 5 pers cent hper 
annum on. the amount sought. to be extended: ees 


| x pte the. expiration, of: the first: extension giunte ai by. ‘the. e * s | 
* ‘additional: extension. of-one year.may be. allowed-on:a:like showing: Ol ee 
Anability to. ‘pay: ‘the: a amount. due: if rencalmparaed by: the. pa a eee 





if = TD 


interest: 


apie: In, che a of the half payment allowed to: ba ide: ‘November’ 1 sae Te ; 
1925,. under section..1 of the act: of March 4, 1925, the: entryman,’ if oe 
Bs ‘Such, payment; Has; not. been: made, will. be: allowed: an extension: until ee 


- menb, of interest in. advance, ‘on<or ‘before N ovember:1,.1996,.at the = 

ca pete: of.5; sper;cent:.per annum on’ the total: amount: die: November: a a 

See 1995, provided : 2: corroborated: affidavit ¢ as. described: above i is filed’ and oe 
a “found: satisfactory.> ~Tf/-at. the expiration of the. extension - period == 





ae affidavit, and. paying | a like. amount. of: interest ere Toca a ee 
ee ee irr the:case:of. the half: payment; allowed? 0. be sade: N vember. ee 
_ ak 1926, under section. + of the act-of March 4, 1925, the entryman,if ee 


paper tere) 








Ls ‘November Ty 1926, within. which to. pay the amount. due: -On- the: pay- i oe ge 


, oe entryman i is,still. unable. to -pay.the. amount, required,. lie® may; obtain. rae : : 
a. further extension until. ‘November ‘1,. 1927, |, MOR. filing. Be sitar 


oo “unable, to. snake, such, ‘payment, will be: ‘allowed: an extension: util hea ee 
ee + November 1, 1, 1927, within which, to. pay t the: amount, due: on. the, PAY - ae 


of 5 per ‘cont t per a annum. on 1 the ‘total, amount due, November 1 1, 1926 ey ey 





ae : 


Q : oe 500 — <a : : "DECISIONS RELATING TO" THE ‘PUBLIC LANDS ee : “Tron, o o 


: bee “provided a a corr Ea affidavit, as dbscriber ‘above, j is fled: aa ae 
found: satisfactory. Te at the expiration of the extension” ‘per 10d. ae 
 .entryman is still unable to pay the amount required he may obtaina. 


ae oe os further , extension ‘until. November 1, 1928, upon. filing: a sinailan, a 
Hees affidavit, and. paying a like amount. of inter —e oe “2 
5. ‘Where relief is sought by persons falling iadee section 2 of thie oes 


oye ee of March 4; 1925, who were required to pay on November 1, “1995, ae 
..' the-entire: ainiounit’ of principal and interest, due, : an. extension Pal be. oe 
nage granted to November: 1, 1926, on. ‘the payment, of. interest: jn. advance oe 

Ce oe on or before. November. Te 1926, at the rate: of 5 ‘per: cent. per: ‘annum oo 
| ou: on the’ total. amount: due and: the filing ‘of. an: affidavit, as described = 

ae _ above; ‘with the privilege. of a further’ extension ‘of ‘one’ “year: se eee 

: - November in 1927, on ‘the payibeht. of the same. amount of interest ae 


as and, the: filing of a ARS: affidavit. hie 
6. A copy of: each: affidavit. mae: for nthe extension iqulowea: by this a 


oe et: to those: unable to. ‘pay the amounts due under the act of March ays 


oe “1925, ‘must: be sent: by: the applicant by. registered: letter to ‘the super- - 
— intendent: of the: Fort Peck Indian’ Reservation, Poplar, Montana, ate 


sand’ the: registry receipt must. be filed in your “éffice. ‘together with an — - : 
Oe. affidavit: that such a: notice: was ‘mailed. “The Indian. superintendent, reg f : 
on should ‘Pronipély mail ‘to ‘this office any. y objections ‘and: the” salen 


“requested. eee cs i 
—F, The: provision | in. “pection’ 2 ne tha: ack: b that the: failuie. ot" ‘any 
aa person to make complete: payment ‘of the required: amount: ‘for ‘the : 


a --period of. any. extension: ‘granted. in. -accordance: with the. provisions “of: ae | 


oS _the‘act:shall. result:in the: cancellation of his entry and the revérsion © 


- of the land. to: the. status: of other tribal lands of the Fort. Peck Indian - 


ne : Reser vation will: be’ strictly: “observed. Entries: for which. ‘payments 


are! ‘not. made. as: required: ‘will. be canceled without. further: notice-to 9 ~ 


ithe: parties” in interest: other ‘than ‘the: notice eadvising’ them of a of es 


mounts: due, poe ; oe 
-p. 8. On-each ene on whieh: payment fe hot ‘bedi mide’s as b required’ a 


oe ee by the act of March 4, 1925,-a notice showing the'total amount ‘die 
Odom. November. 1; 1995; andet the said act and. the amount’ of: interest eee 
fou ee required’ to. extend the time for: payment. until November. 1,51926;will 9. 
So a De: prepared i in. this: office'and sent to. your office’ for service: ‘by’ regis 3 
— tree tered? mail, A copy: of the notice, together with a copy. of. this letter, oe 
ey should first’ be sent to the: entryman: at his record. ‘iddréss, and if et aa 
dee is:not-obtained ‘at that address’ a further notice altould be e directed 


so: the: entryman at the post: office nearest the land. | Slee 
9. When the required: interest 1s paid. and the’ affidavit filed; ia So - 


= : os will transmit the affidavit to this office with a statement of the interest. : 
‘received; which you will hold in your ‘unearned : account: until advised * ie 


oe : — the acbeptanicd 0 on the affidavit. 







Oh 
10, Whard. full ‘pajnient has bebi: made sd satisfactory: prook oo tng 


Le ey residence, cultivation, and improvements has. been submitted, you. ns 
will i issue final certificate ij in the. absence of. objections shown iby: your: n oy 
ee record without. special instructions from this: office. <3.) oe 

- J Phe-act. is ‘supplemental. to. the, acts of March 2, 4917 (39 gid 

ieee ed 994), December 11, 1919 (41 Stat. 365), and March 4, 1925 (48 Stat. 

i 1267). See. Circulars Nos. 644. (46: L.. D. 75), 667. (47. Ta -D.888)3 020 00 eS 

and 986 (81 Le D..%6):: - Payments: maturing. after March 4,. A925, LS ae 
as - must be paid as indicated i in Circular No. 544. : Lae ig yk eae te 

See a ee “Any entryman. may, if he. $0. desires, file a, teliiquishinedt’’ of. a eee 

. oo 7 “~ portion’ of his entry and apply to have the - money. heretofore. ieee ae 

—— “applied a on ‘the epartn retained gis L. D. ena ea eee ee 

ae ao Winutase Sea ee 

ee oo Ae Co ommissioner. e et 


fae 4 on "DECISIONS RELATING ‘TO THE PUBLIC. ‘LANDS - 








| Approved: ae 








‘SURVEY. AND DISPOSITION OF INDIAN POSSESSIONS IN N TRUSTER : 
TOWN SITES, ALASKA ~ 








2 a: “Insrvortons 


stone No: 11082), ee Pear 





| Durance « ‘OF ‘THE y INTERIOR, , 
ore Pe "GENERAL Lanp Otae 
i“: ees ae Pa “Wialiniton D0. July. 20, 1926. Be eae 
- Reotstan AND ee Tataorons Awoncnien, Auasna; “Reotsrans pe se 
-aND Recervers, FArrpanns anp No OME, AQDASKA:. See ek 
“The act of May: 25, 1926 (4 Stat. 629), ‘provides ae | 


Bon ee “phat. where, upon the survey. of a ‘town: site pursuant ‘to. section dt. bt sf thé.” ec 

COE ee: of March. 3, 1891. (Twenty-sixth Statutes, page 1095), and the. regulations: ee 
_ os of the Department of the Interior under said Act, a tract claimed and‘occupied 

_ py: an “Indian: or Eskimo: of: full: or mixed: ‘plood, native of Alaska, ‘has: Neen. Pay 
over may be. ‘set. “apart. to: ‘such: Indian’: or. Bskimo, the: town ‘site: trustee Hs 
ee authorized. to issue: to: him: Bi: deed therefor. which: shall. provide: that. the. title ‘ ae eae 
“conveyed. is inalienablé except upon approval:of the. ‘Secretary of the Interior: © 
ee ovided, That nothing herein. contained shall’ subject. such tract. to. taxation,. pn a eee 
to levy and sale in satisfaction of the debts, contracts, or. liabilities. of the Pe tea 
> patentee, or to any claims’ of. adverse: occupancy or law of prescription: Proe ey ae 
wided: further, That the. approval. by the: Secretary-of ‘the Interior ofthe sale ©. . - 
eee by. an ‘Indian or. Eskimo: of a. tract deeded. to him “under: ‘this. Act: shall- west-oe nA Vee 
oo © inthe: Purchaser: “A; , complete and unrestricted title, from ; the. date of ‘such’ eo 
: approval. oc. oe 
“ao.” 2 SEO. 2 That whenever’ ‘the: Secretary. of. ‘the Interior. shall ‘déterinine that it hee fete 
o ea ‘would be: to the interest oft the Indian” or Eskimo occupant | of Jand 1 described oes aS 

















1 x 
eee 4 ee 





-iened by sich’ streets ‘and. aie as! extended. 


ae Sec. 8. That whenever: he ‘shalk: find rionminérali public: jands: in: Maske to" a _ “ss 
| Ba claimed. and occupied: by: Indians. or Eskimos: of: full. or. mixed, blood, ‘iatives. of aa 


have such jands surveyed into lots, “plocks,. ‘streets, ‘and alleys, and, to issue , a age 
noe ‘patent therefor to a trustee’ who" ‘shall. ‘convey to. ‘the’ individual Indian or ger 
ae ‘s Eskimo the land So ‘claimed and occupied, exclusive’ of’ that embraced’ in ‘streets: - 
or alleys: Provided, That .any patent:or/ deed to ‘be ‘issuéd under’ this‘ séction. 
_ shall be subject. to: all the: _proyisions,,. limitations, and. restrictions: Of. section 1 
ng Ok. this Act with: respect. to Indian and, Eskimo, claims ‘to, land occupied bysthem 2. - 
«. ... ‘within the limits of town. sites _Cateblished or. to. be ‘established. under “sald ape 2 
ae Act of March 3) 1891. si Pai g aoe ak EE SEE moles ey ae cea os 
Sno. 4. That -the: Secretary. of the: Interior is authorized to ) prescribe appro: ae 





| pr ‘iate. regulations: for. the. administration of this Act... 


: “Sections 1 and. 2 of. the act ‘relates, in ‘express. eee ‘to ects i: ee 
| claimed and. occupied by native ‘Macken Indians and. Bekimos, of full 2 
or mixed: blood, which have been ‘of may be ‘set, apart ‘to them, upon - 

_ the survey. ofa town site pursuant to section 11 of the act of March 

oe 3, 1891, SUPT, and. the. regulations thereunder. ; Under: said, act-and 


(46) ‘tracts are set apart, 
upon ‘town: site surveys:, ‘oul i Tae: or native Alaskan occupants 





~ who have not: secured certificates of t eitizenship, under the verritori al 


laws. 











= (8020 _DECISIONS: RELATING, ‘TO. THE: PUBL BIG LANDS | 8 ie or 


: ant the preceding 1 paragra aph, he. is authorized ito extend: the. established othe. - re 
“and alleys’ of the: town site. upon and ACTOS the tract, and, the, feed. Apaed eh ws 


7 eae. 3 ealates to lands in 1 Alaska oéeuipied by native Indians and a 
| Eskimos as. ‘a town. or village. eo ee ae ee 
The purposé ‘of the act is, thee to ‘provide: for the | fown site a 
oe survey and ‘disposition | of ‘public lands set. apart or reserved. for the 
2 benefit of a certain class, namely, Indian ¢ or. Eskime cceupants. who os 
vo roe considered: ik is. in. part. makenia with’ ‘the’ ‘act ‘of. ‘March’ | “1801, ee 
es SUpTA,. and: the | regulations ‘thereunder, which provide for’ ihe SUt ee 
| eareye and ‘disposition of. lenis . in’ ‘the oe ‘of! ‘those? ‘who’ have ( : 
o “secured: ‘such certificates. hoe ae . at ee 
oe ne accordance with ae conteired by section 4 Lot fhe act, ‘the oa, 
ay following regulations are prescribed: aiwns 0 sy fy ten od woes ie 
ee (A) As to trustee’ town: sites in: “Alaslea; eatotilished: abide authority . a2 
é of section ol of: the: act: Of: March’ Be “1891: (26: Stat? £095), ‘and’ ‘for : oe - 
5 which’ ‘the. town- site| trustee ‘has. igketofore: closed his. accounts, | and ney 
baits ‘been discharged, as trustee, ‘the. division. inspector . for. Alaska, whose: 20 
oe _address. is. ROW. “Anchorage, _Alaska,-s: hereby. appointed: town-site es 
.°* trustee;-and authorized to: ‘perform: all-necessary: acts. and:to: adminis. 8 
oe oo ter the necessary trusts in connection’ with the’ act of May 251926.) 





'(2) As to other trustee town sites in Alaska the: division, inspector : ae 


a - for Alaska. i ds. now, the, duly, Appointed, ang acting & town, site, a tnatne | oe _ 


: 
ft Set geo tanh ah : 
nde of 
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s and! fori such tows: he? will per. re all necessary. Dicks atid adtitniéter’ ee 


Ale: necessary trusts‘in‘é ‘connéction: with, oe act. ‘of May. 25, 1926; 6) in a 


: : addition: to his other’ duties: as: trustee: 


ove Yin (3) Where: the matter: of: surveying” sand: idispowing' of Indian? ee ee 


eae Hiskaimob possessions’: ‘in trustee: town. ‘sites’ is: hereafter’ ‘taken: up: for oe = 
cae ‘consideration; the :town-site-trusteée will: ‘submit: a report: to the: ‘Com: Pome, 
_.” Inisstoner‘of: thie General ‘Land Office showing whether or not it would: 6 5. 


 -beof interest! to: the: Indian or /Eskiino occupants ‘of the: land: to Soke ok 


| ae extend the established ‘streets’ and alleys’ of the’ town’ site upon’ and! 2° oe 


“aCLross: the: ‘tract, and ‘whether:or not’ subdivisional- surveys: should . ee 
be made. - The: ‘report: will: be‘examined ‘and ‘considered: by the Com- . 


 missionér' of the:General Land Office. and he will transmit it to the” - — Ee 


a eer tety of: the Interior with. such recommendation as ‘he mY. deem 


ee 4) Before. directing. ‘the. survey and disposi of Sich’ Indian or a ae 
= Eskimo. possessions under authority: ‘of the. act.-of. May 25, 1926, ie 2 hor 
~. the Secretary of the. Interior. owill.. determine whether or ‘not. ‘the fy ae os 


2 patent. which... issued for, the , fomn- site. tract. includes. the . tract oa tea 


designated’ as * Todian’ 





aa possessions.” “If it doés not, a ‘supplemental eS 
>. patent will be isstiéd, ‘to “acéoinpany ‘the: departmental order for es 
ag Survey and disposal. - eae 
BPD): If the parties. to: a pprapeeed. sale nvelng lane for’ seas ae 

7 restricted deed has been. issued’ under’ authority.of the act of May 


a3 25, 1926, wish to haye the sale approved. by the Secretary of: the nes 


oe Interior, the facts should. first be. submitted to the division inspector. 
ae Upen, receiving ‘information regarding any “proposed. sale, the: divi- .% 


‘sion ‘inspector, in his capacity. as: trustee,. will make such. ‘investiga- ° ote 


es 2 tion as he deems. proper, and he’ will’ submit a report to the Com- a 


oe missioner‘ of: ‘the | General’ Land” ‘Office * as to the: advisability. of | an 
: ‘approving’ ‘the. ‘proposed gale? “The. report will ‘be examined bythe 22! es 


- “Commissioner; ‘and: he’ will transmit iG to the Secretary of the Interior ‘ a . - 


its 3 
peas rat ii ne. 


saa with appropriate : recommendation: 


311(6):‘The division :inspector: for: valle is. -alsci. hereby “dedhgnatedS2-? ae 


wie 


: oy a¥ ‘trustee for any-and all native towns-in’ Alaska’ which’: may be estab- } mae : : . 
ee ae lishéd dnd’ ‘stiveyedt ‘ander’ “atithority’ ‘of: section 3 of the: said’ act’ OL hc aa 
oe May 25, 1926, and as. such: trustee he’ will take such action: as may cS 


: ae that ‘Séetibn: a! aly’ ‘ease ini! A sphahe ihe thinks it ‘would te Of'adWane 05s 


take’ to’ the Indian“ or’ Eskimo “ occup jants to: have the: lands: occupisd = 
Ee and’ claimed by them’ su ‘veyed” as town or village, he should: bring*the @ 250 


we : Taatter’ to’ the’ attention’ of the: Commissioner of ‘thé General. and | 
| ae “Office: with: appropriate recommendation: | i ee ee ee eee 


ry Fhe’ town-site’ ‘trustee’ will” note a’ proper” Toferanés' to. the’ a2 eas 


eee Oe : bE May’ 25, 1926, on’ ‘each ‘deéd whichis issued: tinder’ authority : of 2 
a 7 that act, ‘anid each’ stich’ deed sould: a piawde? that) the’ title pleonveyet Peas 


i 


5. : ah : s 


e poem eae - DECISIONS: RELATING TO. THE PUBLIC LANDS. ee vate oS 


ae gg craliensb les except upon approval’ of the. Secretary Of. the Shi oS 
. rier, and. that. the: issuance of: the restricted deed does not: subject 
os the tract-to taxation, to levy and: sale in. satisfaction: of the debts, °. 
ee contracts, or liabilities of the. transferee, ‘or to any claims. of-adverse 
— occupancy | or ‘law of» “prescription ;. “algo, if. the established. streets 
boos and alleys. of::the. town. site have been. extended. upon ‘and across the - 
tract, that there is reserved to.the town site the area covered. by - 
oo ogueh- streets and. alleys: as extended. The deed should further. pro- oe 
vide that the approval. by. the Secretary of the. Interior of a. sale. bys : | 
the Indian. or Eskimo transferee shall vest in the purchaser a, come “se 
os plate 8 and unrestricted title from the date of such approval. - pee 


| Wirrram Gey, 


| Approved: eee 
JES C. Fuxney,. ‘ a. ce Ss ose 
» Atal Assistant t Secretary. ae fee ee 





awe 


"DRAWINGS UPON CANCELLATION OF olL AND GAS s FEMUTS— : | 


eet ere | CIRCULAR No. 929, AMENDED - z= ae ee 
ate oe. | Insmmvorions a 
“[Cirenlar No, 1084) 


-Duranrent’ OF THE test eS 
oe Generat Lanp Orrice, © 


Washington, D. C., vduly.§ #8, sie, * . ee 


: Rocrsrans, Unerep Braces heen Orviczs: 


On June 3, 1926, in considering a protest. filed as g ibe. peault: of i pede 
He a drawing. held 3 in accordance with Circular No. 929 (50 L. D 387), oo . 
Ooo." gepoh.. the: cancellation. of. an: oil and gas. ‘Prospecting pertait, ee ee 
nae oe apartment: directed that—_ htt COR ti antes wee eee, 
a ” | : Hereafter parties: ‘desiring to. file’ applications ; for participation’ in: nce ee 
3 ar this. ‘kind: ‘be. required to: allege. that. they. are: filing . in their own interest 


ae and not: in, ‘the’ interest. ‘of. any other ° person. or. persons, association, or cor. ee 
Pte e poration ; Or to. ‘show “elearly. 1 ine whose interest it Batis Ain: \ their ‘Own - exclusive ieee ee 


net interest. ) | 
oa It must a ated 3 in’. ‘euch “application thay ‘the aalicant: | files the. ee 
— 4 same. in good faith for his or its own benefit, and not. directly. ore oe 

e indirectly: in. whole or: in part: in. behalf . of any “other. person. OP. ee 

_ persons, association, or corporation, or if made in the. interest of 
‘any other person or ‘persons, association, or corporation, a. full. dis- sen as 
—-s elosure thereof. ‘must .be made, accompanied. by. a showing of: thes... 
fs qualifications of.all the interested parties. “Any such application fo 
200 filed. that. does. not. meet the above requirements: will not be. allowed — oe 
ee 2 0 participate i in the drawings when held. ee ee One eal 


"Commissioner. oe ee 


Se we 








coe ae » DECISIONS: RELATING ‘TO. THE: PUBLIC LANDS” ae 505. oe 


Se Any applicané, pie fail to. aiselpee: any. ‘anit ‘ails interést ‘etter ee 
es than his own which shall tend to give an advantage i in the ‘drawing, ve 
ew forfeit | any claim to a return or repayment. of moneys tendered: 
oes with: his. application: and subject the: permit, in 1 the event that. bomen 
ane awarded to. him, to. cancellation for. Fad. ives a ae oe 
- Cireular No. 929. is hereby: amended 50. as. to » eoliforni hereto. 





| Witiram, Spry, 


: ae ane ae: 


| Approved: re 
| a G Thee Cee ee 
ae a Fi irst. Assistant Secretary. 


aed 


"ACQUISITION oR. USE ( OF PUBLIC LANDS. BY STATES, COUNTIES, OR 
| MUNICIPALITIES FOR RECREATIONAL PURPOSES 


-Insreuctions _ 


“[ireular No. 085), 


| Daparrarenr ¢ OF THE .Trerenton:;: a 
oy: ‘GENERAL Lanp Omen. ~ 
Washington, dD. ae Huly @ #8, 1926. 


- Reorsmans, Uncen orm es OFricss: 


The act of June 14, 1926 (44 Stat. Tat), entitled; "An Act'To 


| authorize. acquisition. or. use: of public lands by. States, ee or 
_Amunreipalitieg for recreational purposes,” reads” as: follows:. : 


That. the. ‘Secretary. of the Interior be, and hereby “is; ‘dhittiovized;: in nag 


‘Salsevetion to: withhold. from: all forms. of. appropriation | unreserved. nonmineral ae 
public: lands, | which have. ‘been classified by. him as. ‘chiefly valuable for. Tecrea- 0.” 
tional purposes and. are. not. desired for Federal’ administration, but only, after a 7 
‘a petition requesting such withdrawal has been signed and: filed by the duly. 8 

| Je 7 ’ constituted authorities ‘of the States-or of the. ‘county: or: counties. within which. eo 
the ‘lands are located; and. ‘to. accépt title on’ behalf ‘of thé United: States 
from. any. States- in. and: to lands. granted’ by ‘Congress. ‘to ‘gueh; State, ‘and: in. a eS, 
7 exchange therefor: to. patent to. such’ ‘State ‘an equal . -quantity or. value’ Of 0 
- surveyed land’ ‘so ‘withheld and. classified, any: patent: So issued. to. contain oe : 
reservation to the United ‘States of all mineral deposits in’ the land’ conveyed aN 
“and. ofthe right to mine and remove same,- under. regulations: to. be ‘established... 
by. the. Secretary, ‘and a- provision for‘ reversion ‘of: title to: the.United States. ee ee 
oe ‘i upon a finding . ‘by. the. Secretary of. the. Interior. that. for a: “period. of. five 2 
“consecutive. years. such land. has not: been used. by. the’ State for park or veerea: Sy yee. 
“tional. purposes, or that such: land or any. part thereof is being, devoted to other. ae 

os use: Provided, ‘That. lands: SO. withheld" and- classified may, in. ‘the. ‘discretion. Sie sles 
of the Secretary 0 of the Interior, be. also held. | subject to » purchase and may: ‘be o a 


adjacent raunicipality 1 in abe. ‘same. State; at a . price, to. ‘be fixed. by: the: 'Becrataty a 
_ of the Interior, through appraisal or otherwise, subject to the same. reservation ee 
Of ‘mineral deposits: and” the same “ot ovision for ‘reversion of ‘title as. are | ee 





Con ommissioner. | 





BOB DECISIONS. RELATING: TO: THE. PUBLIC: LANDS, BVO 


“preseribed for. conveyances to. the States. in. _consummation soe égdhanges ereby 


oy ae authorized, or be. held. subject. to. lease, and. may,..be Jeased to.-such! States, ‘ 
*e counties, or municipalities for recreational. use. ata. reasonable annual, rena 


| ‘for. ah: “period: of ‘twenty, years, with, privilege of renewal for a like, period. 


ne : “And the Secretary of. the: ‘Interior is‘ hereby’ authorized to” ‘make! all'n necessary 
: i rules and regulations’ for the® ‘purpose! Or carrying” “the: provisions’ ‘Of! ‘this* Act - 
“-. into. effect: | Provided: ‘further, That}: thes: ‘Secretary’ of the’. Jnterior: ‘shall! ‘for 


. each year. make a. report to’ Congress. giving - in, detail a. list of lands exchanged ” 
under the provisions of this Act. ae aa mB, aes 
| Lands Subject. to Withdrawal SUiesered gonunnenal: public” 
: lands not desired for Federal administration,’ ‘surveyed? or unsur- 
~ veyed, exclusive of those situated in-the-Lerr itory: of Alaska, may be — 

withheld from. appropriation | in aid of the classification and disposi- 


tion or use authorized. by the act upon a proper petition — therefor. 8 ise 


Any withdrawal for ‘such: purpose owill,: ‘however, ‘be subject’ to valid — 
existing’ appropriations: ‘under ‘the: public: land’ laws: Tegally. main- 7 
tained. The larid must be. surveyed before title may be acquired, | 

The duration of these withdrawals. ‘will depend upon the good. faith - 

shown by the petitioners: In: prosecuting” the necessary preliminary 





= work in connection with the recreational project involved. eit 
| Petitions —Petitions for. such withdrawal should. be addressed to. os a 


» the’ Secretary of ‘the Interior and. filed in duplicate in the proper 


| district. land Office, should” describe ‘the land desired withdrawn by. u 


a legal subdivisions, if surveyed, or. by’ metés: ard’ ‘bounds’ in conformity — 
with the regulations’ ‘approved November’ 8, 1909" (88 le D! O87 ys if 
- unsurveyed, and contain: a statement that’ the’ area 1s) “inodeupied ‘and 

- _nonmineral and chiefly” valuable: ‘for’: ‘yecreational’ purposés:’ “Such 
| petitions. should set. forth the plan: of recreational: development: ‘pro- - 


posed, giving | details as. to any: contemplated’ improvements,” state. ae - 


whether: acquisition 18. ‘sought’ through exchange | ‘or ‘purchase, or. 


nme whether, a lease As desired, and. should contain, Broa Or, a. citation, of 


eee S the ‘State. or. ome or ooueee hee a ; Baten or: ‘vent rectentionl 


project” is ‘involved, or-of ‘thé authority ‘of ‘either State “or: ‘cotinity _ 
officials to. submit. the petition in. behalf of a inunicipality when® a. 
municipal ‘project. ig. concerned... In event. that. acquisition. Is. sought 


| o through. exchange, the. petition. of: the. State. seeking: the exchange — 
. ghould: contain a: description: oft the’ ‘State:land proffered: as” a ‘basis. 


: therefor. The registers of the. district-land ‘offices: ‘will ‘not ‘assign | 
- _ Serial. numbers to these petitions and will upon. receipt forward them | 
7 by. special letter. to the Commis: ssioner. tof. the General, Land. Office: for 


oo on 


« Aotion my Division I nspectors In i event bof favornble action’ “apon ae ee 


. Cottinissioner ‘oft the! Général’ 





oF gaye ee os DECISIONS | RELATING ‘0 THR ‘PUBLIC ‘LANDS 7 BOR Fe ee 


ea the siithara awn lend ‘is ‘nonminer: ral: and’ chilly: ‘edluabls’ for wéel@a 0: ee 


~. tional “purposes ‘and’ will thereafter: submit ‘report ‘to the ‘Comithige 0 


. sionerof:the Generdl’ Land’ Office. The report: submitted: will'also 
contain: ‘information ‘asto the ‘comparative values of the public and). 
-. Statelands*involved when ‘an exchange is proposed.» “In order Anat oa. 
the: ‘Departinent’ thay” determine a pr oper charge. ‘in Case, purchase On oe ae 


~ lease‘is*désired:the | division: ‘itispector will: ‘ascertain and. report: what ee 
sa fair and reasonable: ‘price per acre or ‘annual: rental for the area, 


7 - taking: ‘into’ consideration’ the purpose for whith: itis to be: used., ‘The i. : : , ae 
sand Office will forward such deporte ates 





” té:the' Seer etary iof'the Tntétior with recommendation.” 5 Se | 
_ Applications. —The Commissioner of the Gener al: and “Office will oN aes 
notify | the: register ‘of thé’ distéict: ‘land: ‘office’ in. which ‘the land is. 308.8 - 





se situated ‘of thé findings Of: the ‘Department ‘ and. the register’ will: then’ 
- advise the: ‘State. ‘éounty,’ ‘or ‘rhunicipality which has. requested: ‘the eee a 


withdrawal ' thereof’ Thereafter. in‘everit the land: has been, found’ i oe 
subject to wse ‘or: ‘Acquisition: ‘under ‘the law, such State; county;, or a es 
-munidipality may ‘file formal application. for the land*in the district oes 
land office, and all such applications. will be given cur rent: serial num: 
bers, noted: ‘pon’ ‘thé records and. transmitted ‘with the returns from. 
 that® office: : “No fixed forms. of applications have been. prepared, but [ ee 
= these instr uctions should be followed. as nearly aS possible. as bea 


The application. of a State for an exchange should follow. in so — 
far as applicable the form used. by the State in making: application 
for. indemnity for losses in its school. grant where the land tendered. — 


as) a basis has been. granted to. the State by. the United States: for ees ‘es 
FE school. or other purposes ‘and’ has thereafter remained: the. property. of ee 
the: State. A deed of relinquishment. of; the. base land must. be <r 
~~ euted. by the proper State officer or officers and duly’recorded. Such 


: ~~ deed?’ ast ‘Be accompanied: by” a ‘certificate. ‘of: the officer, Or: ‘officers; - os . 
of the State charged. with: the care and disposal of the: land recon-. > 
one veyed, showing, that, same’ has’ not been alienated or ‘contracted ‘to. ‘be ok 
on 5 alienated i in any. sway. by. the State; that the ‘said, land i is. not in. the - 
a ~ possession. of, or. subject: to, the claim of any: third party under any = 
law or permission :of the: States’ ‘and that: except. for such conveyance. 2 

- ‘the title of the: State j is ‘unimpaired, together. with, a. certificate. of the? es 
ee recorder. of; deeds: or: official : custodian. of the: records:.of transfers:of | ° ae ne 
a a4 _ real estate. in. the proper county; orf a duly. authenticated | abstract. Tae oe tes 


Pa or 


i AS a nee elie to y chetliaaes or Meuse lands ‘withdrawn. Under this iw oo Beene 
ae the amount fixed: as s the: purchase: as or as annual rental therefor. ere a 





we 508 aes DECISIONS. RELATING 10. THE PUBLIC. LANDS a DR ae. 


Be, Such: or plitsied. should. contain prsoels or.a 1 citation: “of the: sanithionity. pees 

... of the. official: or officials. signing. the application: to. represent. thes. > 
State, county, or municipality i in the transaction. In:so’ far. AS. ape 
plicable the. general regulations of .the Department. governing tlie-- 2" 
ee ~~ execution of contracts will be followed: i in the preparation of leases =. 
"issued... Che proceeds: from sales or leases will be credited to.“ Sales 
~~ of Public Lands,”. except in those.instances in which. other provision a Mee 
Co has been made.in the laws. authorizing disposition of the land. oe a 
ae Applications. presented. under these regulations not. in’ substantial” ere 
ae  conanniy, with the requirements. herein made and. not ‘accompanied, ” eee 
ie ee Sby the: prescribed. proof will be. rejected ee to: ‘appesl: or: Urine. ee 
Pe. the. defect where. possible... ae Sg, a 
ues) Reservations and Conidatipns: Ang: patent « or: lease. ‘iedued: a. ass 
— State, county, or. snunicipality. will.contain the. mineral. reservation 
- and forfeiture provision prescribed by the law. No provision is made. oa 8 
fo, at. this time -for. development. of the reserved | mineral deposits in ©. =: 
~~ “Jands to. be: conveyed. or leased under.the terms of this law, and-until © 
oe cst. regulations shall have issued the e reserved. ical will 1 not be oe 
— ay peabjeckt to. > Lisposition. re ee 


| Wore ‘Gene. 





“Approved: Se eee 
EK. C; Fewsae); Se eee 
a ae _ Finst Assistant Seoretary. 





a. 


“WSK ROYALTY COMPANY ET AL. 


"Decided a July 30, 1926 


7 6 Ott J AND: “Gas s LaNps—Aperteantow—Lmase—Rewrais—Paritent—Dossesston— coe ee aN 


Occupancy, 


Annual ‘rentald accrue ander a jease ‘executed pursuant: t to ‘section: 19 ce ‘the 3? a 
eee aet, of February 25, 1920, ‘from the date of the filing of the lease application, — a 
-. ©" and failute to remain‘ in actual possession of the premises thereafter will ~~ 

~-not excuse full payment thereof from’ that’ time-in cases where the appli: Loe a 


aa : cant. could have occupied the land had: he desired to do. 80. 


eee as DEranricentat DECISION ‘Crrep ‘AND. “APPLIED. ee 


Case’ of ts. # Consolidated oa 1 Compaiy’ (49. L. ‘D. $82), cited and apoed, 


Tika ee “This j is e the Appeal of the ‘Tusk Royalty. Essay ror a. decision fan 
oe Rue of the Commissioner of the General Land Office, dated February 4 
eee 1926, which required said company and’ its coapplicants to pay: $5, 000° es 
ve as. s acerued annual 1 rentals, under. ¢ an a oil and ¢ gas 8 Tease, authorized by . gece 





pie & “Commissioner. pS 


ae aha n wets po & i te ee Oe Bo gaat Re aca Seay : 2 ‘ 
Faia eters 5 SO oes PES tec ge PE ae Pan toes mo sos . 





| acre: per. 
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= : the: Dopavitient. io: ie Touad: to. ae parties for 1 000 acres: sof at tand oy a 
ce aD, the Cheyenne, Wyoming, land district. | ee i 
_ The Lusk Royalty Company filed application < on. n August 2b, “1990, oo ee 


“o> pursuant: to. section: 19 of the. Jeasing act: of ‘February. 955; 1920. (4 ee 
eS Stat. 437 Of for. a prospecting’ permit. or lease for these. lands: Adverse — ee 
aa claims. ‘Were. filed: under. the:act of. February. 25, 1920,. by” certain: 6 8 > 
o: ~- agricultural: entrymen. whose. entries covered certain of the Tands ine °° 26 


. ponies and: who: claimed: i preference, ‘purs suant to section’ 20 of ect . ae ee 


: Rie es it. ‘to relief’ under section. 19, ot ‘the. me act, Te aie se : oe 


> veloped. that insufficient. abstracts. of title were filed by. the company on ae 2 2 : 
and that. a number of persons ‘owned interests which’ entitled: them as rae ae 


| well’ as’ ‘the’ company ‘to receive ‘such. lease * ‘as issued.” “Numerous. proses = a 
ceedings. were had,: the adverse claims being. disposed. of..in 19924, ee ee 
upon. evidence, which showed. that three. wells had been. drilled. upon: eae 


“the: area, in one of which a great ‘quantity: of gas ‘was: discovered: oe 


pore kee appears ° ‘that’ ‘operations: cease | in. April, 1920, and’ that the pro- SEE Ss 


—) dueing gas: well has ‘ since ‘been’ closed, save for occasional pensittes oa 


ments of the flow of. (gas. ae oe oe 
“Many showings ‘were. still to be ‘nade, ee by the. various in- 2 


dividual. claimants, so that it was not ‘until October 4, 1924, that: the Bs oo 


| Department. author ized. the issuance: of the lease, and. forms 1 were ‘soon’ - 


thereafter sent’ to. the company ‘for execution by. it and the. “coap- een 

> - plicants. * ‘In July, 1925, the lease: forms. were ‘signed ‘and returned : 

oa to ‘the. Department, where they await, execution’ by. the. Secretary... a ects 
“The sum-of. $1,000. was. tendered: by the. prospective: lessees. as: crentall ae 


papas and by. decision: of September 16,1995, ‘the Cominissioner a ee 
aa pointed. out: t that, the, lease: will be issued ¢ as 3 of. f August 5y 1920, eae = 


t1- 


oD OF the lea ase. requires a in. a advanies of ante rentals. of: $1 fs Ce 
hee yer ass due. Ol. that. ‘account, the. sum... of $5, GOU St oss 2 : Ee 
-. instead of. the. sum: ‘tendered. . By decision of. February: 4, 1996." the: a 
oe, Commissioner. denied the. application of. the: Lusk. Royalty. Company pee 
. “for: a reduction, of. $4, 000. of the. rental required, and. that. company’ os a : 
ce ~~ has filed this. appeal. ‘tis appellant’s. contention that since it did: not: ee 
“ol “have possession of the land after filing the application foralease,and © 
“didnot know that it. would. secure. such..a lease: until October, 1924) ee 
pas when said lease. was. ‘sent: to. it: for: ‘execution, rental. charges. should: - a ee. ae 
ae not’ be made for ‘any, period priby to > the ex secution and delivery, of ihe: ne ee 
ee lease. er ne as ch ee ce OREN 
“The Department had the quastion.« ‘Raiesd- by appellant presenta? re 











nnUuIA,. there 








ob iti in nthe case eof Bigs #6 e onsolidated. Ou C Sie Ages i. D. 2); jan . a 
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ae ‘data : supplied.] - 


 eontinuance. ‘hereot,: ae 


: in its eueon thiat rentals fiat be paid: by’ Teaseéa’ afidler” westidn’ 49 a 


| a of the act of f February 2b 1920, ‘from the: veffective date’ d oft the e Tek, ae 





“mne’ applicant’ for ‘Teade niust be presiined. a contemplate ‘that: the. ‘lease. aD: eed 


ae _ plied ’ for will ‘be: granted in accordance with the: ‘provisions of the leasing’ ae 7 
and: regulations: thereunder. “Section | 21 (b)* ‘of: the: ‘oil’ and gas” Sint 


Cireular.672. (47 -L. D.. 487, 454), provides. as: follows: Maud aft Page yey oe 
oe OA claimant. qualified. under the above. conditions . ‘pelating. to. leases: (refer: 2 
ying. to paragraph 2B of. ‘the: regulations). is: entitled. to a. 20-year, lease. from 


the’ United States effective from the date of filing” Application, for; relief, sub: | 


. stantially: ‘in. the form pr escribed i in section’ 1 ‘hereof. ee ei De - [Parenthetical : 


5S 


_ Section 2. fe) of the Tease, authorized as. the result. of this: application; fo a 


i oe 


; ‘ ; conformity with the. above cited | regulations, ‘the clause. applicable, a, Li in ak 
| ‘448 )- reading as follows: ; 


oe a ae 


| of’ the execution: ‘of: this lease, ae Yental of s ‘pet acre’ per’ annum using oe : 


a. et MG Shey Pega es Le See prae PEGG | EEE 


_The. lease in express terms: Geciaeed: ite: is: entered: into: < as: lot. eae. 24! = 
1920, ds and by. the terms of | section 1; thereof, the. exclusive right to. drill -for,. 


“mine, extract, teniove, ‘and dispose ‘of the. oil and gas deposits, is granted. An i 


i consideration of the. rents. and’ royalties to. be paid. ‘The Department. in. har- 
| a aoe palo the: provisions: cited: has established | a TRBOrCe | of regniring « a | lessee os 


| ; diuetioni, fom and after the ante. of application: for’ e965: reccoring: to: the sates | 


i “prescribed. i in: 1 such lease. jMpon: the granting. of the. lease the Figat- ‘19; Produce: 


i> on must be required. therefore to: assume. its burdens: 


& “reason is perceived ‘why the correlative auty to. pay ‘the rent fixed should. not 
Jo he reckoned: ‘from thie ‘same ‘date. “Upon the eT anting” of the. lease’ the’ appellant 
ioe company’ is: entitled,: ‘retrospectively,. to. the. ‘benefits of the Tease ‘from its” date a 


a ais i : 
ALL Bld Aad 





While: it: is true that i in the: case of the: Big-t Cénipitny a the abeas - | e 


et rom.:the date of filing its application, was in ‘actual possession’ P| z) 
“the: premises; nevertheless, in’ this’ case’ it’ appears: that‘ a’ ‘discovery’ ot 


of gas’ had. been. made, : and wells’ and : ‘equipment | were’: ‘(iaintained: as 


8 “on the land, and; so far‘as appears, the appellant could have’ ‘occupied: ae : 
wo the: premises: and: -coritinued' work, had it desired: to do so; in reliance’ 
zeae ‘upon: its: application’: for a lease, from: which it ‘must’ be held that’. ne 


“the. rental must be: paid’ from: “August 25, 1920. Had. gas’ ‘been ‘pro-: ae 


| duced. and: sold. after. that. date, the’ company" would: Have’: beet’ 


~ ‘entitled. to the proceeds: save and. except: the’ royalties prescribed : in i 


. “the ; lease. That no gas. “was” sold. does: not® change * this. fact'‘nor =~ 
. justify the Department: in making any ‘departie ‘of the well‘ settled’) a 


- and cons'stent practice established . by. the regulations and. decisions: coe 

co of the: Department. See. paragraph 1, ‘Circular: Nov 795 (48 BD. 
eae 840) ; Big 4 A: Consolidated Ow Company, ‘supra, and the: case ‘of: or T ee 

ae Carney: a a5 f—unreporied) decided ees 25 1928. : 


ae “Tease, and. rejection of ‘the. 


Soe LORE: Mofo cen "Decided Tune ‘8 1926 


: ‘Hommsmap Erny-—-Resmence—Ocovrancy—Srarures, er ee eee ee 
whe statutory. yequirement; of the. three-year. homestead Jaw of. actual real oe ee 
_ dence ‘upon the | Jand ‘entered. for at least’ seven. ‘months in each: year for. 7 . 
three’ years ‘contemplates: bona fide continuous residence; and presence on | 


os oad a {DECISIONS, RELATING. TO. THE PUBLIC. LANDS | JSR eee. 


— The. Commidsionon’ S decent Is. ‘affirmed, and eoplnae a. coap- aa 
ee plicants are. required. to, make. full payment. of rentals within.30 days. 
from notice hereof, on ‘penelty. o of revocation. of the authorization of e = ro 
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od “ithe homestead: of one or. two: OS each week during: those ° ‘periods will not 


ait Beers wHEEG 


DEPARTMENTAL: ‘Decrston Crven : AND “Aperien, CS OS Ra ea a a a 


ase ‘of Wy osephine uM. Lochér (44 i eo) 134), cited and applied. 


| ee First ‘Assistant Seeretary: 


An ‘appeal has been filed on; ‘Sahale of Hazel, tae Hartley-J ae 
Soom: a. decision. of. the Commissioner, of. the. General. Land, Office 


dated | December. 14, 1925, reversing a decision. of. the. register: of, the 
_ Boise, Idaho, land aHice: ‘and holding for. cancellation her entry.’ under 
the, enlarged homestead act and her additional saptry.t under the stock- 


raising homestead. act.. ; : 
“The ori iginal entry fees lots 2, 3, ‘and 4, hen” 2, lots 1 -and: 2, . 


‘SW. 4 NE. 4 and SE. 14 NW Yy, See. 3, T, 2Ny, R45, BM. 


, (815 20. Bones). iit. was. ‘allowed November. pal 1918. The. applica | 


Aloaed Apel of, 4990, AS: nehdad: ‘Kpril! 10, 1922, the ‘additional 22" aay 

entry embraces SW. 4 NE. 4, SE. NW.%4,NE.YU SW. Se. 

iB Tots:3 ‘and 4, SW. Uy NW. Uy. See, 38, Jot. i and SE. % NE. Yay See Se 
ee 4s said township. (886. ye acres). ee 

a Final’ proof’ on the. combined » etlities “was gibinitted j ate 6. “1993, pe 
: : but. final certificate | ‘was s withheld at the © request of the chief of field ae ae 


: = eatablished seaidride't ‘on the: laid the first part of May, i919 ihe as 4 
- periods: during which’ she actually’ resided’ on the land ‘were stated 7 


.y daca. 


ne PE 


. as froin ‘the: first. ‘part of £ “May to the latter ‘part of November, 1919; 


. ee ‘from’ about’ ‘April’ LO‘ to: ‘December: 6, 1991; from April 15 to ‘Novem- * 8 : 


| ie 28, 1922, and from April 18 to July 6,-1923._ 


coe See decision on | Neheating,: Page, 513. 


oie . Entrywoman had. been granted a-year’s: leave an aBeence: fio Ve a a 
oe 4 4) 1920, under’ section 8 of the’ act of March 2, 1889 Oe) Stat. oo) | 








fy ot y gis et : ~ ; err ee area ae : . . ta : Poe ge Soest Brings PRS ak Lot : 
4 ie ep dtc Roaek boos Cat aie ate nike noe 3 sce BPP ae tre, | gies Mie Eee aE agin os ae notes colt io Or laa gist See fee 
~ Wrote? =o TP ea Cas Sar Yo the gerd, wn . we ths ol : anes plaster mcs eg | wernt “a asm apie ae y , ee eee i 
PEA Ce EEO ht aga beg Rr ees cn oe a an ge! cee ere. mae ee aoe peat Pant USM oA F Peak eatin Sh 


“HAZEL L ‘HARTLEY-JOHNSON + a ee * 


fe eur ve "DECISIONS ‘RELATING ‘0 ‘THE ‘PUBLIC: LANDS. ak ce 


oe i. tuted on ‘charges pr 5 ‘el erred Ay a special agent, as follows? 


“That. the entrywomap. ‘did. ‘not establish. residence on’ the land as, ; alleged: i in ne | 


7 a final proof, nor was: ‘residence thereon. maintained in the ‘manner and’ for = 
2? the: period stated in the said: proof; nor- was residence maintained: thereon. for ie 


us ‘a period of as much as seven months. each year. for: at. least three years, ape 8 


on ne equired by the law under which. said entry was. ; made. 


-‘Entrywoman | denied the. charges, and a hearing was, ‘held: before = 


| a the register” of the local office on July 18, 1925. The: only witness | — 
cs: called on behalf of the Government was the entrywoman. - . “She testi-- a? 
_. fied that she was continuously on the land for three or four weeks | So 


ee in 1919, a month | in 1921, about the. same length. of time in 1922, and 


"4 remaining, portions. of. the ‘three-year period, must be clearly shown. 


es from April 16 until July. 6, 1923. At all. other. times; except. during ~ = 


_ the year she was absent on leave and during the five months” ‘absence. - . 
during other years, she went to. the land almost. every. Saturday after- ee 
noon and remained: ‘until the next afternoon, when she returned, ‘to ee 


oe - Boise, about. 20 miles distant, where she. was. employed. as a stenog- ae 
_. rapher, » She was employed as a. ‘stenographer when. she made the 


. -entries, and. continued in such. employment until her imarriage on 


2 February 28, 1928.” "Even. during the year (from. May 1, 1920) she - s 


_ - was'on leave of absence, she was ‘continuously employed, ‘except dirs a 
ee ing the vacation period. ‘allowed by her employers, 0° 0 
In the ‘appeal counsel contends that the’ Commissioner erred’ int his e 
eo construction of the requirements of the homestead jaw, cand” ‘that < 
| : | a actually | resided.” ” as used “in. ‘section - “9991; Revised ‘Statutes: as eo 
amended. by the. act. of June 6, 1912" (37 Stat. 128), does not, mean 
that: éntrywoman’ s actual : presence on the Jand was necessary. ~Coun- eee 
visas. sel’s: discussion. of the eee Is. # ititerosting, but he has overlooked oo 
‘ee two. facts’: . Pe - 
First. That. section 1 2297, Revised Statutes, a as amended byt the net ae) 


ot J une 6, 1912, supra, contains the following: 


_ » Provided, That the three years’ period of residence herein fixed shall date te 
a ftom the time of: establishing actual permanent. residence upon. the land. ae 


“Second. ‘That the. interpretation: given, the three-year ee 


ee e law by. the Secretary of the Interior has never been ‘Auestioned, by. the Ae 


. “Congress « or in any way overruled. by the courts.. 


ame Bol paragraph 12 of the first. instructions under. the ‘ire gene, hot: - ie 
stead. law, dated July. 15, 1912 2. L. Dd. 108, 10%), the. le Becrstany: of 


" ~ the Interior. held—_ = =e ae ee 


on In according. such’ extended per iods: ‘of. absénce: the: Congress: has ‘dealt t liberally : j fae 
ne with. the. homestead: entryman,, and. bona. fide continuous: residence during the ge 


gi 


In-the case of Fosephine. Mu. Locher (44 Li. D. 134). the Decaetont ae 


ae = - “held (dune:2 26, eas that priors to June 6, 1912, ‘the homestead Jaws = 














ay pr resol bed no exact: ‘aandunt tof seicldanibes Gulleyations or’ :iiappvamente Tee 


Age Lo 
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> as'# condition to: making final proof, merely requiring the entryman. 

nos to show, within. two: years. after: the: expiration of five-yearsfromthe. 

ae date: of: his: entry, that. he has “ ‘resided wpon: or cultivated: the same eerie, 

in for the term: of five: years immediately: succeeding the time. of ‘iling ee eae 
_ the = M4 - Further— et rae Re he rae pore ee aee 





Be ae ~pnia statutory requirément ‘of actilak residence upon the: fand ‘alte: as eh : : , 
aoe for’ at’ least seven months. in“each* year ‘for three-years: ‘precludes the: ‘Depart-" oe 
ane ment from: extending in ‘such eases 3 the e privilege'0 of constructive residence | routing. ee 





J 'statnte, and one. “who. is on, ‘the ‘homestead. one or “two. days. each week ‘for. aco, Tee 
+ period of’ seven months in: ‘each year can not be said to have actually resided a ee 
ea thereupon, ‘no matter. what. occasioned. the absences. “This does’ “not: meéan piss ae ees Bae 
‘an entryman can not go to market-or be away: for short. periods of.a'few days. 9 
were at. ‘a. time. upon necessary: business, but: it does not. “permit; the niaintenance: POL. fie 

NS actual residence: in.-town for. five. or six days” of: the. week: and .a..visit to. the © one 


claim on ‘Saturdays. or Sundays: during. seven months: of: the. year.” The. ‘Depart-.) ae 


"ment is, ‘therefore, without discretion in: ‘this matter. and mist’ conform. to the - 





express: requirements of ‘the’ statute. In the case of’ entries. made ‘or ‘proof mee * oe 


: oe t : mitted under: ‘the’ ‘so-called “three-year: homestead’ dave ‘seven’ ‘months’ actual 
eee : residence. for’ each. year for. three: years must be shown. = 


~ Counsel. for: appellant: discourses: at length: on. Hike: definitions! oft 
“ reside, We ‘ residence,” and“ presence,” but. he is silent on the OEE 


. . of a actual. permanent. residence.” Sees fs 7 eee 
ee _ Entrywoman’: S: testimony. established all ‘the charges made by the a8 
ee oa agent... al ee oe ae 





oo decision oan from i is s affirmed. 


eo og a oe 


a ae HomnsrEap luwmy—RuesrDeNch—OccuPANCY— Worms AND ) PHRASES. 


‘The term | we * actual residence ” vas used in ‘the homestead laws: ‘means personal 
p 


~ presence. and: physical. occupation of. the land entered to the ‘exclusion o a 
_ home. elsewhere. a Be : 2 | eg oe 


ey "Bir ‘decision: ‘dated: Jane: 3, 1986 gris ic D. . Bit); “the. Department 
= + affirmed the action of the Commissioner, of the: General, Land. Office 


| . eae Hazel Te Hartley ohnson’s Ss: enlarged. and. additional 
_—_ stock-raising homestead. entries...) 


“Motion. for rehearing has: been. filed; peor in. neues that 


as : the Department’s s interpretation: of. the three: “year homestead law, as. 
oe os to! ‘the: requirement of Te esidencé, is erroneous; ‘that. the. expressions. 
i. oe have g actually 2 resided ’ ue "and * - “actual, ‘permanent residence,” as s sed 























: ins ‘sections. 9291 = 9997, Revised Statiites;-a as: amended byt ee 
oi ok: June -6, 1912 ,(37- Stat. 123), conteniplate nothing ' more: than 
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‘the. oe 


“residence ” ” as that. term: had. been ‘defined by: the: Interior. Depart- 


es meine: and! the courts: ‘prior: to: the: -amendment- of the law; that:the — 
a © “question of residence turns. largely. On. circumstances. and: intent. and: 
See good. faith evidenced by. acts: and: conduct, ‘and. ‘does not. necessarily 
oe involve. continuons personal. presence,. but-is: consistent. with absence. = - 
-. 4Netual residence”. under the homestead laws: means. personal... 
a ‘presence: and. physical. ogcupation: ‘of the’ ‘premises: as: ‘a ‘home. AT he os, 
cy“ Theans precisely : the same. thing as: actual. inhabitancy.. There. ‘must: an : 
as ‘be a settled, fixed. abode, ‘and that. to the exclusion of a home else- 
ee “where,;, The phrase. means: the same now. ‘that. it: always. has. meant, eee 
oe and: the. Department . has” never. -sought:. to. apply: ity: define: it Or 2 
nee _ construe it in any other way... And. while:thé definition: and: meaning LS: 

+ of the*term remain unchanged the homestead law~ ‘itself. has been. 






es ~ materially : altered, imposing. different conditions and limitations upon _ i 


-. ~ homestead. entrymen who: seek to,take. adyantage. of its: provisions, 
i These: changed. conditions. and. limitations. : ? : 
Ae ~ the: prior. decision, where. it. was: also’ ‘pointed ‘out ‘that: occasional a | 
: ~ temporary. absences. of a few. days ata time’ pon mevesshitys ‘business oe 





” did not interrupt the continuity of. residence. 7 : : ae 
No reason. is’ seen for. disturbing the. action heretofore talen and = o 








: “the: motion | is 5 accordingly denied: 








ee | suave 0 or * HOMESTEAD CLAIMS IN | ALASKA CIRCULAR 1 No. ‘91 ck 
a — _ AMENDED — ae 
“Iysmvcrions” 


“{Cireular No. 1087 a 





ae oat - Danarncoce or THE 5 omens 





tae iGananar, Lanp 0 ‘Ontion,: - 
“Washington, DO: July oT, 1926. 








vere. fully. pointed. outetne 


‘The aict: b approved ‘Apel’ 13, 1926) (44 Stat: 243); entitled: “ “An cae . 


og authorize’ a ‘departure: fro: the rectangular system. of surveys of: fal : 
: ee — es In 1 Alaska; a and for ‘other Pa "Provides te Fi : 





“That the provisions “OE. ‘ihe: “Act of May 4 ‘808° “(ahintieth Statutes at “Taree, ee 


i he ors 409); extending. the homestead laws: to Alaska,. and thé. Act of. March Bo 
908° (Thirty-second Statutes at Large, page: 1028), ‘amendatory. thereof, in ‘80! oo 
far as they- require that. the: lands so. settléd upon, or: tobe: settled: upon," th og 
: _. ansurveyed,. must: ‘be: located. in. rectangular’ form. by. north: and: south: dines 
aay : running according. to the tr ue meridian, and. marked upon: the ground by Pp erma- a 
—~ ‘pent'°monuments at each of ‘the foui corners; “and the provisions of the Act Or 


= Po so une » 28, 1918,  Gortieth: Statutes at Lar ‘Be, D page haters in’ so. ) far as. they. edule. ae 


“2 ‘the surveys, ‘by. United States. deputy surveyors will ‘be. observed. - 








am ME oo. | “DECISIONS. RELATING TO THE: PUBLIC. ‘LANDS | oo SHB. i oo RE : 


pee "pat surveys executed: ‘ther eunder, without: expense to the elaimant; ‘must ‘tollow ar ee 
. “the: general. system: of:thé public-land surveys, shall not. apply. where, by reason 
of the local or topogr aphic conditions, it. is. ‘not feasible or. economical. to. include Pia 
oan a ‘rectangular form with cardinal boundaries the. lands. desired ; “but: all ‘such =... 0-6 050. 





< claims’ must be compact and approximately rectangular in, form, and. marked 20) 000.0 oe": 2 


upon the ground by permanent monuments. at each’ corner, and’ the*entryman or ~~ 


ce --daimant shall:conform his boundaries thereto. In all other pomper the seating oe 
ee coe be in conformity with, the. provisions. of the aforesaid Acts: Se ee 
3 | “See. 2. That: if the rectangular, system: of. the publicland. surveys. ‘fas not. ne eee eos 


Co gBtended: over. the lands included in a soldier's. additional homestead entry, ee 
~~ "authorized by. the aforesaid’ “Act of. ‘May. 14, 1898, as amendéd. by: the “Act: Of eo a4 
ea _ March’ 8, 1903; or ‘a trade. and: manufacturing Site authorized ' ‘by section: 10 '0f Jor: orn 
oo the: first-named: Act, the entryman or claimant. may, upon the: approval: of ther eS et 
~~ register. and receiver, make: application tothe. public survey office for an. official ~ Pasig ae dei 





survey. of his: ‘claim, accompanied. by : a. deposit. of the estimated. cost. of. the: > = ee 
: fiela- and ‘office. work: ‘incident. to. the execution of. such | survey. Upon. receipt: ae eS 

_of the: application: and its accompanying’ ‘deposit. the ‘public survey office Will 9 0 

immediately: issue appropriate: instructions: for the: survey’ of the lands: involved, Sk oe 


<= to be: executed by the: surveying: service of the Gener al: Land. Office. not later: ‘than. ae 


~ the. next. surveying | season. under -the ‘direction. of. the. ‘supervisor, ‘of. “surveys, on 3 oe 

unless by reason of the inaccessibility” of ‘the locality or other conditions thes 
“super visor of surveys decides. that it will ‘result to. the advantage of. the Govern- eee 
nent or claimants’ to’ have the: ‘survey. executed: by” a ‘United States deputy. sur- Le 


veyor; ‘in which event the’ laws: and: regulations. now governing | the exéctition: ae 


SEC. ce The. gum ‘sO. deposited. shall. be. held: by: the. public’ survey: “i. offi, ‘and, 


i may be expended: by, it: in payment: of the: cost. of such. survey,, including field iste 


| and: office work; cand. any, ‘eXCess, over. ‘the: cost of. the’ survey. shall be repaid ‘to | a ane 
the depositor. or. his legal. Tepresentative.: ‘The, Secretary of the Interior ig... 
a -autliorized: to. ‘make: all: necessary: Tules | and regulations. to’ vearry ‘this: Act r Anta Degg 


. full force and effect. 





In ‘Tosatti: claims. ‘inder the homestead acts as appli to > Alaska, ee - 


i eho the: ands dedined: hes ‘act: “of: £ April 13; “1926, gctrnitel tee eee Cas 
Sto depart from ‘such’ restrictions’ in: the: matter of the: form. of their a ee : 
ae claims and. the direction of their. ‘boundaries. . ‘Under the conditions. ee 
_.:. recited in the. law as. justifying such. departure it will be sufficient ee 


: _ that the ‘claims: shall: ‘be: compact: and: ‘approximately rectangular: in 





a form; and where a’ departure from cardinal-courses in the direction. 
oo of: boundary. lines is: necessary, In order.to ‘include the lands desired, 













there will:be no restr ictlon’as to the amount. “of: such departure. thee : 
_. modifications « of former practice: in the matter of. form: and direction. Se 












“SOE. boundaries is: not: to" be construed, however, as” authorizing the re 


Hines of the dlaims to. be unduly « extended in’ any ‘ such manner.as will. : 









trom the ‘compactness. of. the tract as a. whole. 







Lve’ “of long, “narrow_ ‘strips: ‘of land. Aeparting. eateniatly as 


The. foregoing. does. not. in any. jnanner. “modify "the provisions af ae 


wae 


- “existing law’ and regulations. whereby there is reserved aD. 80- tod : 
a apace: between claims. along navigable ; or. “other: waters. Ul POR ge 


- 








Apps reds 
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yee “Tn hic. aa iL wee reps ‘the eiiaies niust  eonfarm. to. the roe 2 

| a visions of the acts: of Congr ess to which this act is amendatory. — oe 

Upon’ receipt of an application for survey under the provisions ‘of cia, 
| ~ section 2 of the act. of “April, 13,. 1926, approved by the register and 

_ recelyer, the. public. survey. Giice: will, “it. conditions make such pro-. | 

Sa cedure. practicable, furnish the applicant with an. estimate of the 

oe cost of field and office work, and upon: receipt. of the deposit: required; be 

: AppROpriate, instructions: for the vey of the claim will be issued, me Bee 


ae ar Office, not later ‘thax: the. next surveying: season, ere the. direction -— 
eof the supervisor of surveys. The: sum so. deposited by: the: applica cat 
ae a Ot survey will be. deemed: an appropriation thereof and willbe: held — ; 2 
aes ae by the public survey. ‘office, ‘to be expended i in the ‘payment ‘of the. 
é Cost” of the survey,. including. field and. office work, and - ‘upon, the 
acceptance of. the survey any. excess over the cost. shall. be repaid. by ~ 
: ; the. public. survey | office to. ‘the depositor or. his legal. representative. o 
"En ease it is-decided: by the supervisor of surveys that by reason of 
- the. inaccessibility of the locality embraced in‘an ‘application for the — | 
. survey of a ‘soldier’: S. additional homestead’ entry: or of a.trade and. 
a ee ~~ manufacturing site, or. by” reason of. other. conditions, it will. result 
ae Tas — to. the advantage of: the. Government or: claimants to have the survey 
executed by a. United States deputy surveyor, the laws and regula; 
a es oh tions: now: oor ne the execution. of such SuEveys. will, continue to ies 
oot, Be. applied. ae 


To the extent above indicated Girenlar No 0. 491 (001 L. D. on 0: oe _ i. 


“Won Brae 


-E C. Rona ae es 


_ First. Assistant nb Serta. a : a - 2 a . SE in : - 2 





RELIEF oF SETTLERS. AND ENTRYMEN oN BACA FLOAT PN Te 
a _ BERED. THREE, ‘ARIZONA - oe ee 
| “Instructors | } 
_(eireular No. 1088) . | 
| _ Derannacewe oF THE Ce 


_ GEnnraL Lanp. Once 


“Reorseer, Puoxnry, ee 


The. act. of Congress. -appiavedk A pelt th. 1996 (44. ie 2), ; 
‘extended for ‘two. Yeats; from “the: date. of said. act the period oe ous 


" Comamiscioner, . : : cee 


| Washing bot, Dd. @, , Agile 2, 1926. bo 

















BAP s oe "DECISIONS. RELATING ‘To: THE BUBEIC LANDS” Bir s 


ee - thitbhijr saletions and entice sander: they provisions sot the’ get bf 5 sap mS ae 
fa) by 1924 (42: ‘Stat. 107 yet “The: ‘act of July 5, 1921, reads: as: ‘follows :'* J 


se “That where,’ ‘prior. to: ‘December 18, 1917, patents or. patent. ‘certificates have’ Oo ere eee 
ee issued under the homestead: laws or preemption laws. for land: within the limits aH ge 
OF a tract: known. as: Bacai. Float: Numbered Thiee, ‘in’ the: State’ of: ‘Arizona, ‘and ~ Ree eee 
wm the. patentees, their assigns, and. legal. Tepresentatives: have: been. evicted by: ‘the: oe ae 





ae Maria. Baca, ‘the patentee, | “his: ‘assigns, or: ‘his egal representative, a "under = ae a) . 
>. the laws and ‘regulations would have been entitled to the return of the purchase. dre | © 
= money, fees, and™ ‘commissions, shall be entitled : to ‘select ° ‘in* lieu: thereof not* a“ Rae 
_- exceeding twice the area of the. lands: lost, of any. ionivinéral’: unoceupled: 

a surveyed: public lands: in: the State. of: ‘Arizona’ ‘subject. to: ‘homestead. entryec th * th 
; “Sto, 2. ‘That. where. any, “person had. made homestead, entry. for land. within ee 


eteprs 


. Baca Float ‘Numbered ‘Three, and had. fully. complied. with. the homestead. Jaws — 
oe thereon as to residénce and cultivation prior ‘to June 29: 1914, ‘in. the bona. fide _ eon 
7 _, belief that’ the’ Tana’ was: ‘public land: and’ ‘has ‘been evicted” ‘therefrom: or. pre- ae Fae a 
vented. from. making final: entry’ by: reason: of. the: “prior ‘grant, ‘said’ hoitestead: | 
a “entryman, or, in the: case of his or her.death,: the: successor! to: the right: of; — 
ae entry. under: the homestead. laws, shall, be. ‘permitted. to. make. second. homestead 7 


entry. for. ‘other land: situated in. the. State of Arizona and. not- exceeding. twice. 


sige the’ area of the origiial homestead entry” lost as herein set forth, subject to ‘the teats ae 
ee couditions, ‘limitations, and bénefits of the homestead laws applicable ’to, sich! > 
land; and. ‘upon - submission’ of: ‘proof: under his: original ‘entry: that. he’ had’ ‘fully! oo 
| me _ complied. with. the. law: as to residence and’ ‘cultivation,: Shalli.on; approval: of: ‘such’ _ mates 
| proof, and payment. at. the. office” of: second entry. for the. final: fees, and. commis-; fae a 


sions ‘due on a final’ entry ‘for the land entered, receive a. final certificate and ie ee 
patent. without further residence and cultivation. of. the land embraced in’ ‘the nee es 
Second entry. = Be ee 
- SEC. 8), That. ‘the vient’ “OE: stetion’ abd. ‘Secotid ‘entry. ‘hereby’ ‘bentea: ieee 
—_ not. be assignable, directly. or through irrevocable Power of attorney, and, myst’ fe Se 
be! exercised withiit three years after the. passage of. this: Act’ by the, persons 
rs ~ entitled ‘to! ‘such: ‘rélief; ‘or, ‘in’ “the. ‘ease: ‘of the’ ‘death of: a homestead’ enya 3 
who: Hasi: not: ‘gubmitted “fmal:proof:'and’received’ his‘ final: Certificate, by. the: 
oe person : or persons ; /Succeeding, to. shis. right: of: entry: under: the- ‘homestead; lawsit;’ ee Re es 
as Provided, That no.;persons. acquiring. said dand: by; sale or conveyance subse-.. pine 
Ae quent to December 18, 1917, shall be recognized, and the applicant shall sub 


a mit’ ‘proof: ‘that: he ‘has: not: ‘sold, “assigned, “nor. rélinquished his’ ‘homestéad, nor” 
entered into: any. contract ‘or’ agreement’ to? sell: ‘assign, ‘or ‘relinquish’ ‘the: Same,” 
Sa ner abandoned: the: ‘land: for a: valuable: consideration ; ‘also: that: the land: sought | 
. vee | tobe, sel ected is. for. applicant’ S. own: exclusive use ‘and benefit; and. that; he. Aas: 
eo ot sold: or, contracted: to.sell;. directly. Or: ‘indirectly; : said. selected: land: “And... 
| “pre ovided. further, That. ‘the. entire wight of reselection under, each: entry shall -be_ 


eee i exercised | at: ‘the same’ ‘time; ‘under: ‘such rules and regulations as the. Secretary 
ace of ‘the: Interior’ ‘may. peeserihe, and on. epptoval of the’ "Selection patent’ ‘shall 
oon a | SELECTIONS UNDER SECTION: ONE: aii r Pe = . ae Bee 


: Ebon ander ‘Botion. rf ‘af the act: may ibe sities i persons, thigh “at 

ka ce OF: legal; representatives, . to. whom. patents. or ‘patent: ceitifidates!’ ae eee 
> issued: under! the: homestead: or preemption. laws. for. lands) within. the oe — er 
“pl limits of the tract: known as: Baca, Float, No. 3a in n the: State. of. es 
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oe & zona. “The one is: :.oonditional: ‘upon. Hes issuance. ot patahig's or ‘fil ee. 

— certificates, as well.as eviction’ by the.local.courts by reason of: the es 
ee - prior. grant to the legal Topresentainye: of Luis Maria, Baca, Prion: to's oe 
a December 13, 1917. " : | ee 


The: Saleen must aa the: “patent “or: final, “certificate; Pe oe 


oa submit: proof of its loss: He must show: whether or not he has: ‘sold: nee 
Bae? Sor conveyed the land; if conyeyance of the land:has been'made he 
~ must’ show: that. he has. indemnified his. assignee, Or perfected title ee 

him through « other. Sources, | or. Prodiice:a a full PeconverEnce. to, o himself oe 


<i from the last assignee... Re : ae 
‘He must furnish 6 dens. thee he hag helt aidoved — a ocal: eoiirt, : ete: 
a “Assignees. must: furnish’ abstracts. of. title, ‘or’ certificates: of, title ; Be 
| "setting forth clearly | their interest i in the land patented. Ao uae 
- -Mortgagees, are not. assignees. within the meaning of. the ‘sopiients os oe 
Me ‘laws,. but may become such: under the: act, OF: say? 5, 1921, » by. fore oe 
~ closure: or deed: from: the mortgagor. Ag oe oo. 


“Where a patentee: or’a. person'to whit a. final ertificate. issted: “af 
his assignee, died. after. entry, his executor’ or -devisee, or; if he died. 


; intestate, the person, or persons succeeding to. his interest in the lapd os 


under the. laws of. Arizona, may: make. the: selection. | : er 
Where: the: ‘person - evicted” and. entitled ‘to: mak a: Hae selection 


Rae had diedsince his. eviction, his heirs, or. t legal representatives may’ oe 
: make, the s selection. ese ere ee se eee 


SECOND ‘HOMESTEAD: ENTRIES, UNDER, SECTION Two. 


 Séetian. 2 Guinbibes's séeond ‘Homéstead Satie. by: any person ho —e 
: ade a. homestead entry. for land. within Baca. Float No. 3,-and: fully: > 


complied with. the: homestead. laws. as. to. residence. and. cultivation. 7 eo 
prior: teJune: 99.1914, and. has been’ evicted: from: the: land. or Drees 





“_-yented from making fial entry by reason of the prior grant.” 0° = 
— : : ‘In case. "or. ‘death, the | successor to the entryman under re home." » “s Sy 
stead laws ‘succeeds to the right of. second. entry... oe ee 
~ “The homestead entryman is. required, before. ‘patenti issues, to gabe Se 








or of : latte evidence, corroborated: by. two: ‘witnesses, , showing’ that: the’ home- - ee 
vet 2 es stead laws had: been fully complied with ° ‘prior’ to J une 92, 1914, as to ae i. 
ene “residence. and. cultivation. with. respect. ‘to the land, ‘covered. by. ‘the. Sos 
ae ‘original entry.:, ‘No testimony. need be submitted of such complianee ee 
eee - with eae to the eu, land selected. Oe ee ie a Gee ha 





_ PROVISIONS APPLICABLE To BOTH: SECTIONS 


“The 2 area: wavered: by: a ‘selection’ of: ‘sécond: homestead: enkey ‘unhiors oe 


= oS by: the: act shall not: exceed:twice the: area: of the: land lost; fatiddes © 
a shall. embrace: nonmineral unoccupied surveybd: Lala’) Jand int 
om os State: of. Arizona, a subject t to ‘homestead, entry. a iecer as ace 






















oe nee "DECISIONS. RELATING. TO. THE. ‘PUBLIC TANDS. 7 


ae “The applicant's entire: right of selection | or: + second entry 2 must be. = 

Ze “exercised atthe same. time. nt Die 

José Bach:. applicant: must ‘sabniit. hig: ‘affidavit: that. he has: anok. wilds a 
assigned nor z velinguished: the land | in a Liew of which, the selection, or 









GE ment to. ‘sell ‘nesigni; or eorelinguish' ‘che’ same, 1 nor: abandoned: ine ela eee 
ao A fOr & Galuable: consideration ;: ‘also. that. the: land: selected: or. entered i 
in lieu thereof. is for: the. applicant's own: exclusive » usé and: benefit; 
os and that he has: not t sold;. nor: F contracted: toe sell; directly. br indinectly, 
othe’ selected Jand. ual PER EME h fais ie 
oe “Applicants. riust: sienish $ ihe yregular: nonsaline tid nenmineral afie oe 
=  daaity: nonoccupancy:. affidavit, and ‘an affidavit” that. ‘no: “spring. fore te 
-  water-hole’ exists, on. . the selected land « or on: n the Jand covered. ‘by. ae oa 
'sfpetoltd, entry sc .G2 oe 
on Thé reeular hoes of publication dnd ieidetine: tor thirty: days thaet “Ae 
yee furnished. : The notice’ ‘of a: ‘sélection’ under section 1° must ‘de- ce 
_-seribe the land’ selected. ‘In the case of'a second: enty under section’2, © 
the. notice: must’ describe’ ‘the. Jand: covered. L by. the, original entryas. 
Shoe well a as: ‘the: land: selected in ‘Liew thereof: eo ee i 
NO. fee or ‘commissions: are required: der section: 1. es the act; ‘but ao 
: persons. who make: second homestead entry. under: section 2 oe. the. 
. aet will’ be required: to: pay. the fee: and: commissions 5 die on a final 
etry, for the jand: F originally. entered. = HER a i Re GP Sipe foe ey 



















ae “Approved te Cet 
wives JOHN He Epwanos,. e 
ee “Assistant: Secretary. 





TF: 





















oe Honkustean: oEwry—Witt Proor—Viesren Rueras—Montosor—Monre scms— eek ER 
ys ABANDONMENT, ° | = : os 










A homestead. see after: submission: of. accepiable final proof, can’ noti by. ees 
wrongful. abandonment - ‘and forfeiture: of: his rights acquired :thereunder,, 
“defeat the rights: of an encumbrancer who has in. good faith. ‘furnished rae 
the means with. “which: to improve. the: entry,: ‘put: ‘the latter ‘will. ‘be allowed Pee 
to shew that: equitable title. has. been, earned aby: comipliaines: with’ ‘the:  eSsent: oo 
oss tials requirements: of the: law: | a get cepa pee at: ee ee 





* onan ‘Enrey + — FINAL. ‘PRoor~ — - ABANDONMENT ae ~ Monresen - comet -Reconvs - 





“Where 2 a. thortenged: homestead: 1 aatey, has ‘baer: canceled. upon: defauilt of the © 
_entryman. after. submission. of acceptable- final, pr ‘oof; a. subsequent. entryman 
will, be: chargeable: with’ notice of what an examination ¢ of f the > county. records 
: would. have disclosed: ‘ ith 1 respect to: the mortgage, ae a 








aoe 2 B20 - | DECISIONS: ‘RELATING TO THE. ‘PUBLIC. ‘LANDS. ee Pa See 


nee fas Bpwams, ‘Agsishant’ ‘Seoretary: i ae TH ie ie 
The record in this case edocs ‘nae on eivoveuibes 25, 1912, 2 George re 


_... .Dollemore made! homestead entry, Great: Falls 029577, for Ss. Uy Sei, 
ee Seeeliy T. 29% Ny (R24 Ws MoM, containing-160: acres; upon: which 
finals prode. Wass ‘submitted November. 4;:1919, which: ‘showed: substan. > 
Ss Abia compliance. with the law, but ‘Vecaide' of ‘failure. to-file. evidence 
2 ie Tet iil: naturalization the: local: officers suspended: final’ “proof ; hat 
Gee ae zecord’ evidence as:to: naturalization’ svas- duly: filed. June:'20,;: 1920550 8s 
Oc andoby dett8r:s *N” off August’-25, 1923, the’ Commissioner: iva the; 
+. .General. Land Office required entryman to’ file within 15:days-con- 
a sent: to:a waiver of-the ‘oil and: gas-content, and 3 in which: to: exercise. "e 


a his:preference right tora: ‘prospecting: permit; that entryman appealed — 


| ee from. this: action, : and: that: by: decision: dated. April: AQ, 1924, ithe | _ - 
Department affirmed | the action below;: that. the dee son of. the. se, 


+ Department’ was promulgated. April. 25, 1924: holding, the: entry: for rae 
' eancellation .upon:-failure to-meet.the reqitirements' of: said. depart- - 
ae ee mental. decision: within. the time. allowed; that: service: of said: deci- 0. 
"sion was: ‘made July 1, 1924,. On: : Williare. ‘Dollemore,. -entryman’ oe 
brother and agent; that. thereupon the local. officers - reported ~ DO 


, action. taken;, when. the panty: was: — canceled, of. necord: J aly? 23, 


| Tee ae 
The record further discloses that. on. April 24, 1925, » William Dollé- - 


fe ander: cotton 3. ‘of. the act of February. 49, 1909 (35 Stat. 639), @ ae | 


| bracing the W. Y NE: YY, Sec. 14, T. 29 N. R. 4°W., M. M., filed an | oe 
application to amend said. additional. enéry to embrace: in. addition ; 


: the 8. ea SW. ce See. 11, said township and. range, formerly em- fe 
Be braced. in .said canceled entry, of ‘his. brother, George: Dollemors;: ea 
E Great Falls 029577. 7 : 


Jt now appears thet o on J ‘aly. 9, 1995. 7 ulins: 9s: Hivshbavg. filed pene | 


| a - ation ‘for! reinstatement: of sald: éariceled entry. ‘of: George: ‘Dolleniore;, 2 
“029577, ‘and -protest™ against the: allowance: of William: Dollemore’ ees 
ae application 052912, to amend, alleging in substance that he i isthe suc- 
| “. eessor: An} interest:. to. the: lands: embraced’ in: the’ canceled « entry: of. se 


: ~ George Dollemore by reason of a mortgage. in the sum’: of $1,200 


ae ~ executed i in:favor: of ‘the: First National’ Bank of Choteau, ‘Montana, oe 
ee Dy said Dollemore, which’ mortgagé “was” duly: recorded ; ‘that’ prot- eee 
Pig. 28 oe estant. is. the cashier, of said, bank and. by assignment, of the. bank he — 
oe “is, ‘the - sole: owner. “of. said. mortgage ;. that George. Dollemore, de- ie oo 


faulted in ‘the ‘payment of same and interest: thereon; when’ fore ee 


ee closure. proceedings. were. instituted by: protestant; that judgment. 5 
ah WAS rendered in his. favor, and upon due notice as. required py the! 
wo laws: of: Montana, the: property was’ ‘sold : ‘by: ‘the sheriff’ at’ public. - 7 
at sale, when protestant’ became. ‘the purchaser thereof for. the’ sum of. 
| — 865. 45; ‘that ‘the’ 12. months eas by. 4 the Montana law. for a : 








eh ee DECISIONS, RELATING, TO. THE: PUBLIC LANDS 


. a bbe of cad property. having. eepred the sheriff. tly exe: ee os 
a cuted: to protestant his deed for same, dated April 1, 1994 
- _ It.is further alleged by. protestant that he had: every. reason. oe oe 
he believe. that said. Dollemore, had: fully. complied | ‘with. the. require. ae . 
- ments: of ‘the. homestead. law i in so’ far. as. such. compliance: was then. “90 00 
ae _Ropeible, | before final aoa was: offered, and. alleges as. ep fact stat or ad 





Le ee in. ignorance. of. the status ok aide entry "uni: een sod a BEA 
a ery nee! une? of the ‘petition, herein, ; When he was: informed are Paes 








Bee" been, ee to protestant. on. Pe cee ‘1994. wu ‘gertitied’ ape 
. 208 ‘the sheriff's deed is. submitted by. protestant, “accompanied. by: Ce ear 
waiver of oil and gas: ‘rights as, required by. the: Commissioner’: (ee 
letter. of April 25, 1924. It is also: offered to subinit | upon demand = 
Se any, additional ‘evidence: ‘required, ih: support. ‘of: the allegations set. coe 
~~ out, and to. ‘comply with any further . -réquirements. ‘Téis prayed .- eg as 
| that. said entry’ of. George. Dollemiore: be. reinstated, ‘subject to’said ae 
reservation, and that, final’ Proof be “Aecepted in “order that A eee a 
inay 3 ‘issue. : ere 
(eo By. ‘Adeisiod: dated F Fabiusiy: % “1996, the: Goinniidsioneh held” that eg as 
San encumbrancer™ is: “always recognized by the courts’ ‘as ‘entitled t6- ee 
use every: ‘right. that his debtor’ had to: ‘protect’ title to” ‘propértysin 0200 Se. 
which he had ‘security, : and it was accot ‘dingly directed ‘that Willigin’ feo, 
. _ Dollemore™ ‘be notified that 30° days. would be allowed him* within 5.802 
-.. which to’ show cause why his application to amend. should not be 
ae rejected, and the entry of George Dollemore reinstated, or to o appeal ae ae 
ae within, the time. ‘allowed. * eee ei, 
nae “The applicant accordirigly dppéaled | to the Dopinitehéni “ini a ee 
ee oa appeal i is submitted a sworn stateinent‘in response to the order to 
es show éause, “‘uncorroborated. « “Tt is. stated ‘therein’ in’ ‘substance’ that Soe 
ou 7 the: application to amend said: additional entry’ was ‘filed in good faith oo . 
3 oO and: without: ‘knowledge or ‘information that said Julius’ Hirshberg: or. PSU ase 
any other’ ‘person’ ‘claimed ‘any rights i in and to said land; that‘he was os 
ae informed by’ one ‘oF the: clerks ‘in the Tocal land: office. that ‘the tract Teo 
Ss and in a’ question was vacant public land subject’ t to pent yy and that no - ee 

















ae | Maa isplesol ‘of recotd why he should’ not file’ ‘an. 1 application! pe. } 





"DECISIONS ‘RELATING 10 THe PUBLIC LANDS. . beh 


ees “amend his: additional homestead entry 3. that: ‘thie ‘charge. ‘of: collusion =~ 
es _ between his Said brother, George Dollemiore, and himself, with‘intent -..- 
oe to: injure and: defraud protestant, is not true; that notice of sald. mort- <- 
ke Sap ge was never ‘placed of récord in’ the. Heal land offie; that’ so. ‘far ~ ie 
age! Fy > gis-said ‘tecords show the land “was. vacant’ ‘and’ ainenteved: ‘and ‘had “0... 
aa remained: so” for ‘néarly. a ‘years ‘that the. said ‘George ‘Dolleniote: “Teft 0 
gti ee his: homestead’ ventry shortly” after’ the’ ‘submission - of: final: “proof. ae 
ee “thereon. and since’ that: time has’ not’ ‘resided on. the Jand- ‘or ‘inthe: 
tae vicinity. of same ; that. he has: ‘not disctissed with his ‘brother: ‘his busi- rae 


- i s “ness” affairs. and ‘had no. ‘Anowledge or. information. with. respect, toe 
ee “ogame. “Nor. did he have any ‘knowledge or ‘information. concerning | ae ee 


: oe " foreclosure: of. said. mortgage, and that: a ‘sheriff’s, ‘deed had’ ‘been > ; a 


: 7 a executed. in’ favor. ‘of Julius: Hirshberg covering ‘the land embraced: 
ae in, George Dollemore’s s homestead. entry.” ee eons ape 


“Tti is ‘prayed that-a hearing be ordered; “that pbdtestiint ‘be! paquindl ae 


pe ela ste 


to. ‘prove. his: allegations, and. that 1 he be. afforded | an SPOT IRE. of are 
eS defending himself, es oe 


he fee ~The: entire: rogond: Sia connection. nn thes response’ oe “puilijaii: | 
she “ Dollemore to the order ‘to show cause, has had the careful attention 
ee the. Department. “Tt, is not denied. ‘that the:mortgage in question 


are Sad 


28 was. in fact. executed and: delivered as ‘aimed By Fuuehbete.. to os = 


ey by Wiliam: ‘Dollenere.: aid! ‘tract (adjoins | the ‘noviiestand” ce us ‘ 


William’ Dollemore on. ‘the north, and as: they. are ‘brothers, ‘living ee 


side by side for a ‘number of years, it must be concluded that William . 
Soren ~ Dollemore_ had some. ‘knowledge of his. ‘brother’s S financial affaits.. 
Certainly he. knew, since he was his brother’ 's agent, that, ‘the. tract. 
3 oe in question was. a. part. of George Dollemore’ Ss entry... AS: ‘the mort- ~ : 

a os. gage, was. recorded: in. ‘the. county. ‘records, a: court. ‘decree entered, Bo Me 


oo and. the land ordered. sold. in. satisfaction of the debt: ‘and interest. ae 


-. of ‘Hirshberg, he.is chargeable with notice of what an. examination © 
ae: ob the: county. ‘records would have. disclosed, Brean. ve Uuited 
oe States, 946 U.S. 69,78.) oe 
weet ote’ pis obser ved that George: Dolemite wey not. ‘only coiptied with a 
Laos she homestead. law. by. submitting. acceptable final. proof, . but: he. 


oe camped his entry. with a ‘mortgage: with which. to make. his: im- | ae 


oe provements, ¢ giving. rise to very, great: equities in’ favor. of those’ from oe a 
- °  whom-the money, was. obtained, and it is-well settled. that an- encum= 2 
Pe, brancer, in. : the. case: of. Be , defaulting debtor,..m may. submit, -eviddenee Pg 


ae Se | bear: personally. a met... “En: a “nuiber. oe ‘saiudieated, cases, oo 


| ae ane volving, mortgaged homestead Jands for. moneys borrowed. wit 





SS AMPS eee "DECISIONS RELATING TO. THE ‘PUBLIC ‘LANDS COB 


oe whet? to" improve ‘Same, Gihebe. the entryman. ‘filed | aide 


“>. Gn favor-of a subsequent. applicant, the. ‘Department has. ruled. that )..2.0-°- 
ae ‘the’ mortgage’ should: be: satisfied or the’ ‘subsequent enitrynian’ suffer co 
s 2s the® cancellation: Of. his: entry: ‘Nor: should’an: entryman : “who. has:.2 § ie, 

ie earned the right to. a patent be’ permitted’ to wrongfully. ‘abandon — oe 








Ook and forfeit the: ‘gights: so. acquired, ‘thus: defeating’ his ‘creditors. yee 





- gefiisal to’ comply: with. a lawful réquirement.” He can not; of course, ne 


: ee be: prevented: from ‘so doing, and: specific’ ‘performance can ‘not’ be . _ . o 
ee enforced, but the’ Department: will not: ‘deny’ the: right: of an encum-. > ee 


“ Sprancer who ‘has furnished the homesteader’ in good’ faith: qmeaiis © 


oe “sypithe which to” improve’ his. entry” to- ‘show that: equitable: title: has * a 
he been! earned py: compliance. with: the ‘essential. requirements: of the cee rane 
Jaw. See48 Li D. 582. and: the | eases: ‘there ited; “also” Lacher™ ve eee ee 
Re Mort (50 I. D.-431). eee 


In the opinion of the =. Department’ ‘the response: “ef appellant. ee es 


Sap the order to. show cause does not meet.the material: issues: involved eee 


oe and ‘tails. to ‘traverse the legal title. claimed. by. Hirshberg. » “Phe: fhe 


a 2 request, for: a: hearing i is: denied and it: is’ directed. that the. applica- : 


a be reinatatad:” 


on tion. to amend of William, joy eee Gr eat Falls 052912, be goin be Foe 







The decision app i oil iii sal if ir ‘i od 3 oe — 





“HATTIE B he ABRAHAM H. TOAYS, ‘TRANSFEREE eee 


“Decided a Augiist 1 t, 1926 








a © Bxtanor Hoxtestsa>—Teanswrnsp—Four Peer _Laxns—Paysanen—Srareres. ae 





~ os. stead: act, embracing. lots: Oy. 10, AL; 2; 248, and 1 14, » Sec. 85. T. 29: N: ol 
eo. 40 By M. M., , Montana, would be: canceled: f : 





“Abraham F Tears, teansferes: of : Hattio B. : ‘Maltby, has appealed: eos 


te! oe a decision of, the - Commissioner. of. the General: Land Office a 


eo ae days, ‘hota. ohio the latter’ Ss entry ands the’ anlarped: Hotes oS 







The balance of principal. and interest. due ¢ on. 1 said sid entryon Math ie 


: oe! ve 1995, with interest: to: N ovember 41; 1925, was $1, 207.24. One- halite a 
oe ot: ids sum, or $603.62, was paid on: ‘October: 28, 1925, and-the trans: 0 
 feree:claimed:t that hey was s entitled to. ane extension of. time under. er Se 








are ome 


| ee oo - DECISIONS: RELATING. TO. THE PUBLIC, LANDS | | - ren. ee 


tion 1 of, the act’ of March 4.1925 (43. Stat, 1267), within, whieh, o a 


opay.) the. balance... 


The. transferee's is holdiig an eee for. land aianiog, the cney in = : . ; 
question, on. which. he.was Tesiding'o on | March 4, 1925... He had a. - 


the: Jand involved. during. 1925. 


supra,  cotymen, who: eg abandoned, both doe on ne ara ven 
«tion, of. the land: were. required. to pay. all sums. on or. before. November ie : a 
ods, 1925... The. act; ‘made- no. provision for. the: relief. of transferees: Of a 
aueret ‘but: the act .of:J une. 15, 1926. (44. Stat. a8), vextends:;the + ~ 
_Renefits of the: act of:1925. to: successors. or: transferees.” ‘of entrymen. ee 
= Therefore,.as: Maltby’ s. transferee: had: not: abandoned the:cultiva- 
tion: ‘of. the. land,‘he:was-not in.default, and “was entitled. tor an mate ao 


sion ‘of time to N ovember 1, 1926, to pay Ane balance due. | 
» The: decision appealed om) 1s reversed. a ee ee 





JOHN. W. WARD 7 ee a es 


“Decided August It} 1926 





“Esiakcm ‘Homesteap—LiMrration AS. TO - ‘Acreaen—Srazures,. Bete 3 
The limitation in section 7 of. the. enlarged, homestead. act, which: relates to a pe 


eer Fae 


“has no > application to lands amibraced” in. entries made. prior to the act of | 


es "August 30, 1890, or to. settlements made 2 prior 1 thereto 2 and i subsequently care 
ae : Tied: to. entry.” eee eee Riper agus sa ee Oa ae 





> Dspanraewtar DECISION crre> AND. » APPLIED, | ace a a ee ee 
ie a Case of Courtier v. x ogan (38 L. D. . 499). cited and 1 applied, ae 3 gs on ; Ne eer, 
- Epwanps, “Aesistant Seoretary: HERR Te PAPE a ah eee phe BSD geeks Lag 
By: decision dated*March ‘19, 1996, this Cotimiissioner of the ee i al 
“Seat Tiand Office held’ that’ J ohn’ WwW: Ward: was not qualified. to. “make — ae 
“a further entry under the homestead law. and, accordingly rej jected his = 
- "application to make entry under section. yo of the enlarged. homestead oe, 
act. for 8. 14. SE. A, See. 82, Ty 04 NR: 7 W., M. ™., Montana. ines 


Ahr appeal ‘to. the Department: Haw been filed.” 


Tt ‘appears* that’on rtd 15; 1885; ‘Ward thade jdkiades ‘itty a | 
“for SW. YY cSWe 145 Seer “29, SE. Ye SES 14; Sec:'30; NES UG NE, 
WwW: Te NW Yj, ‘Sec. 82, said township, under which ne 





~ Yfg- Secs 31, and 1 
final certificate’ issued August 13; 1892, followed’ by’ patent.” 


~e 


me 


fy — 25, 1890,. Ward: mands: titibar- culture entry for. Sw. ay oe 
NW: 14, 'N glee SW. YY. and N W.. Uy ‘SE: Wy, See. 32: Said’ township. oo . 


| Final eartificats: issued February 26, 1903; followed by. patent. © 


2 On December: °8: 1899, Ward thade: a ‘desert- land” entry” for™ 320 cs oe : a 
© geben dasealdk township, which he perfected, ies issuing’ on’ Feb ae 


“ary 28, » 1907. 





. a 3 - DECISIONS, RELATING: TO THE. PUBLIC ‘LANDS - a ogo oa 


2 The Commicionse held’ that: as: Ward ‘ina’ daghived. title 1 +6: mor e a : 
than 480 acres’ he: was’ ‘not. qualified: to tmake’ the ‘entry’ applied for, - 


the holding. being based on ‘paragraph 3 of the regulations. of July os 


81916: (45° L: D. 208), under the act of July 3; 1916 (39 Stat. 844), SO a an 
co ee adding: a seventh section to the enlarged homestead a act, which, par ra ene 
graph reads as. follows: OS ee ee eae 


‘The’ ‘only qualifications. requir ved ‘of an: applicant ‘nde: ‘this, ee are. . that he Ped - 


e : tes not: already made’ an. ‘additional entry thereunder, and that the’ tract: apes on oo 
“- <plied ‘for “will not, with: other Iands ‘which he his’ éntered. ‘and acquired title... 


= >to: under. any . of. the nonmineral. public-land. laws," or: swhich « he is then. Y claim” se 
ing. thereunder, make, an. aggregate. of more: than 480 acres. : aE 


The foregoing must: be: read in ‘connection: with prior: ~- wellisettled ae 


oe opines of the. Department, it!not: being ‘practicable or: “necessary. ee 


8 ‘embody: i in the: regulations: all the: exceptions applicable. « : ee aes 
aera? 31 Courtier v. Hogan (38 L. D °499), the: Department. hil ‘that oe 
oo ‘onde embraced. i In entries: made ‘prior. to: the ‘act: of August: 30; 1890 


- (26: Stat. 391), or: in settlements: made’ ‘prior thereto and subsequatitly. ~s. - ; 

A carried. t0: entry,: are not: considered. i in. determining the ‘quantity of oe 

es lands. re settler | or -entryman’ may: acquire: ‘under. the limitation’ hee 2 
+ cof that act: that: not ‘more. than. 320 acres in ‘the: aggregate bona Ber a 


- _— aequired by. any: “one® “person. ‘under: the: public‘land~ ‘laws. a 
na Hence, the area of. the: original homestead entry: and of the’ aber: se as 
culture a both made: ne to. p Angst: ¢ 30; 1890, should’ be. RS oe 


2 oe : — mene ded:- 





» The lend: in: the: poripnay entay will be listed in, the next or der 7 


i ce Seige affecting” Jand 3 Im “Montana. 


ae decision: happealed from i is s reversed, oe oi a es 





SS _ ADIUSTAENT 0 OF. : WATER-RIGHT | CHARGES ON FEDERAL 1 TRRIGAY ee 


TION, PROJECTS—ACT.OF MAY 25, 1926 (44 STAT. 636)—INTER- 
-PRETATIONS AND REGULATIONS: GOVERNING 7 THE E ADMINISTRA. iB 


TION. OF. SECTIONS 41-45" A oe oe 


“August 20, 1926 


PCC eP RT 


oo AL, ‘al! lands’ ‘foutia: bye the. ‘dlasstilcation: to ‘be: ‘potihanentiy -unpro- a. ee 


eee ductive. shall ‘be. excluded: from, the: project,’ -andno | water. shall ‘be delivered : $08 os : ae 
. coo them atter the date of. such, exclusion: unless. and until they are restored. to; the ie on ee 
a os or ojecti Except: as her ein. otherwise pr ovided, the water. right: formerly, appur- i 7 5 oe i : : 
a  tehant’ ‘to ‘such’. ‘permanently’ unproductive lands. shall be ‘disposed of” Dy. the bs gb freee eager 
. United. ‘States under: the reclamation: law: Provided, That thé water users on. - 
~. the projects. shall have a preference. right to the use’ of. the water: And: PPO 


oe vided. ‘further, ‘That. ‘any ‘surplus, water. ‘temporarily, available may ‘be: fur- reer. : 





“3 "[Tanemitted. to: ‘all field offices: of the ‘Reclamation Service, ‘August 20, “1926, and 1 to 7 eee nk 


| sy ‘registers of: all United States jand. offices, Beptember’ 4, 1926, eee eee 


ee EBD Be “DECISIONS. RELATING . TO: THE: PUBLIC: ‘LANDS - | fo — 


EPS behead a ‘upon'a ‘rental ‘basis for ‘use on lands. exeluded ‘trom: the: project: ‘didder oe 
oe. this: section. on. terms. and. conditions. to be. ‘approved: byt the. Secretary ¢ of: sees 
“ “Interior. oe a ee ee ee 
a Tt was hob hie ipenued of Congress t to. p exclude nents unpro- ae 
- coaece land from. the. project in any case where the United States 
fo ig under contract to furnish a water right to the land now: ‘determined - ee 
2 hick to. be permanently unprodu ctive and the contractor is unwilling so 1022 
Ce amend. the contract as to.consent,.to. the elimination of such land. «Tf 7° 
ee the. landowner.in such* case elects to. continue. payment of: charges. on. nee 
ie -. land now: found to ‘be. permanently unproductive; he: may do: So, » and. a x 
would be entitled: to continuation: of water services 20885") om : 
‘Under seetion’45 of the act before any: contract: referred ios in ithe. ae 
an "preceding paragraph may be ataended'so.as to release any water user” 
under contract with the United. States to-pay- construction and opera- > 
. tien. and maintenance charges « on. land now found.to: be: permanently = 
omer unproductive, from. such. obligation it.is required. that the Secretary oe 
- ‘Secure the-execution of a: contract. by a water users’ ‘association’ or 
ee irrigation. district. ‘whereby. such association or. district: shall ‘assume aa 
--what.is: commonly. referred. to. as: “joint: liability”; ”. that: is, ‘shall: be. a 
2 obligated: to. pay: to. ‘the: United States, ‘without: regard: tO. default j 1 ere 
_. the payment of- charges: against. any. individual. farm unit or'tract. 
Foe: irrigable: land, the entire charges against all- ‘prodiictive Jands're-. 
a “maining in. the. ‘project. after: the permanently. unproductive lands — pa 
43 shall have been eliminated and the. charges. against temporarily Bie ES 
_. produetive- lands shall have- been. suspended in the manner: and to 
ate --- the extent. authorized ‘by the: act. Where the: United: States i is: under oe ie 
: "contract to.furnish- water for. land. now. found, in: ‘accordance with <8 
— os. the: act, ‘to. be permanently unproductive, not. only the’ owner of the is: 
“land | but also. any interested mortgagees. or other lienors are en- 
ae ~o. titled ‘to. a notice and. an’ ‘opportunity to. consent. or. ‘object: to. the BOW 
. erande: of the water right: This is especially of: importance: ‘where. © : 
ee the: mortgagee. or’ ‘other: Jiénor acquired: his lien’ with © a- view to. ‘the 
~~ enhanced value of. the land due to. the. presence: of the water: fight. oer 





ee Notice must be given. accordingly. 


-.... The provision. regarding dis position: ‘of: water fot miosis appur- oe 
es: Aonant to. permanently. unproductive land ‘applies to’ all. ‘projects: exe 8 
cl cept the Uncompahgre and’ Umatilla; where ‘special provision is made“. +” 
. otherwise: The water thus severed ‘from unproductive Jand Should’ 
to ae be disposed of. only: where there is a sufficient supply to irrigate all 
ees) the. remaining: productive land::: Where «a. shortage: exists: the - oe 
oe Water’-so- ‘severed should be utilized. to: ‘supplement. the insufficient So . 





bieh ke supply available for the: pr oductive: lands of the proj ject. 


ee ~The. first. proviso. is ‘interpreted to. ‘mean, that. the. pan rights 
ee 2 evered: from the unproductive: land: shall: be” disposed * of by the 
> a States giving preference to landowners within. the Project eae 


= ae ‘nob! b Be floniahied: for! ‘use: ‘on: i jermansnly - improduetie: eee 
 ... excluded. from. the ‘project’ until: ‘after. ‘express authority: hasbeen’. 
os secured: and terms and. conditions covering such: service: approved: by 
oo the: Secretary’ of. the. Interior.» The’ superintendent should: submit - 
|  peport i in each-case: where. the: use. of water: is so desired. The report. . 
oelsly should be: accompanied: by: recommendation. of the ‘irrigation district 
ben Sor! water users’ association... | nan : BS, 






















“geo.42. The “construction - ‘charges. Heretofore: paid” on “pernisinéntly wppro- 


| saat es lands éxeluded from the E projet: shall be capplied ¢ as a credit on. mE oe 


oe ne involved. “Should alt the’ ir icra of a _ Water right, applicant be printed 








: excluded or’ “to: the frrigation. district - attected eoreere in thikn’ ‘shall’ pe: Ghareed | ; ee | 
© with: the: responsibility. ‘of: ‘making suitable: ‘adjustment ‘with’ the. landowners 





* ees in Peay “the” Watertight: contract ‘shall be canceled, and” all ‘Wiens on . *. a oe 
ageount: of. water-right. charges: ‘shall’ be: released. | : 





Before. credits may- ‘be. properly applied ‘inder the. ‘forgoing eaten Pee 


| ands the accounts handled‘as outlined, it will-be. necessary to. agcer- ne 
~ tain: from’ each: water: right: applicant affected whether. an exchange = 


. for. submitting. request for: application. of credits ‘and. for. refund: of 
a charges. ‘Vouchers. providing for ‘refund. of. charges in: cash’ shioul ae 


! ig, to. be made under section: 44. “Suitable blanks: will’ be. ‘provided — 4 - ae 


- sotbe prepared and forwarded to the Commissioner” s office [Bureau Of ee 
a " Reclamation] for ‘appropriate action: ~There must. accompany’ ‘the fea oy 


en voucher’ a showing regarding: ‘whether ornot there. are any outstand- ] 


: as ‘mertgilges or ene the amount’ covered bys such. mortgages, or > 


: ee » interests of lien’ holders. ee 








holders! This is necessary: "haces of the! proviso i in: ecient ‘4a which ee ay is, 
ae requires | the’ ‘Secretary to” take into consideration ‘the: “Fights and a 








WY. iere: contracts are 1n forée. with b isribation’c districts high ‘ontan eae 


a it charges, adjustments: should be made through the medium’ of i 





a vides. 





or. in Sea icine with’ such districts as y the: reget: section BES: - gees 


“Where all the inrigable aha of 7 a “water. iriplt ‘Spplicwit 2 ‘are. a ee 7 


i eluded no > exchang ge 1s made. and. the construction charges: paid. are eG 














P68 "DECISIONS RELATING. 0. THE. PUBLIC LANDS | ety ie 


oe ootundad: in. cast ee water- he contract will: ber can incele d Hoya ie der ce 
“of the: Secretary, by. whom also: liens on account of charges willbe = 
--.. peleased where individual. water- right - applications. are in force. =~ 
Where ‘liens. have: attached by means of tax levies: and. assessments 
a made. through irrigation. districts. the: necessary procedure: will:-be | 
- worked: out in such. way as: may be required by the State laws. appli- a 
pie > able. - = In all cases: where action: is to: be: taken. under. the: last. sen 
tence: of -section 42. report: should. be made by.-the. superintendent. oe 

a ~ through the office: of: the district. counsel, who. will: submit: revom= 


i ~mendation regarding. the: “procedure necessary’ to: secure, release. of os 





liens. All other adjustments under this ‘section, except as otherwise tit 

oo - specified, may. be made by. the - project. superintendent, ‘subject. SCO tere 
~~". appeal to be taken. within 30. -days.to the Commissioner. [Bureau of 

_. Reclamation] :and Secretary: ih any: poe — Leh eee ee 


oe action. taken or decision made. - 


a Sec. 43. The payment of all ‘construction. eharges against said. areas. a Feniaak eects 
ae partly unproductive shall remain. suspended until the. Secr etary of. the. Interior 


ss 2 shall declare them to. be possessed . of. sufficient productive power properly to. be aru os 


- placed. in a paying. class, whereupon. payment: of ‘construction. charges against. 


eg — such, areas ‘shall be resumed or: shall begin, as: the. case. ‘may. be. While: said ee 
.. lands are so. classified: as temporarily unpr oductive and. the construction charges oc 
_ against them are suspended, water for irrigation ‘purpoges:may be furnished - 

nae a upon payment. of. the. ‘usual oper ‘ation and. maintenance charges, or. such other. 
ee charges, as may. be fixed by. the. Secretary of the Interior, the advance payment ee os 


of which maybe. required, in the discretion of the said. Secretary... ‘Should said — ae 


a lands. temporarily classed as. unproductive, or any.of them, in the future be 7 


ao : found: ‘by: the - Secretary -of ‘the Interior to be. permanently “unproductive, the” ne 
ae charges. against them shall be. charged off-as a’ permanent: loss:to. the. reclama- . 


Metee tion fund,.and they . Shall thereupon be’ treated. in the same. manner. as: other : Pee a 


ss : permanently unproductive lands as provided: in this. Act. 


No affirmative action. by. the Jandowner i Is. necessary oe secure at | 


a6, = hy provided for in this, section. ~The. methods of handling nee 


suspended. charges heretofore 3 in vogue no. doubt. will. be. found sufi: ua 


oo ~ cient i 1n. general. to meet. the requirements’ under, this section. ° Where - - 


any. doubt is entertained regarding the proper. procedure special. Pe 4, 
Se tae structions. should. be requested of the ‘Commissioner’ Ss office : ‘[Bureau a 
a af Reclamation]... | . oe ge are 
| _ Recommendations should ‘be submitted by: the project superin: | 


fees ee 


be made for - water. service ao inde: ipon which. payment. of con- Eee ook 


oo - struction charges. 1S: temporarily | suspended, specifying whether. ad- — 


? vance payment should be. required. - In the absence of. special. reasons — <a i “ 
ey ‘to. the contrary. advance. payment, should be required. The report. pe 
oe should ‘be. accompanied by the views and recommendations of the = 


- irrigation. district. or water users? ” association. . oo ae 








"DECISIONS RELATING TO THE. PUBLIC ‘LANDS | 








-Sz0.: ey ‘Settlers. ‘who. “have:. aapatentea entries. ‘ander. ‘any. of. the: pubic ee Se 


ue “pha laws embracing lands which: have been. eliminated ‘from the. project, oi. | a 
whose entries. ‘under water rights. have. ‘been : SO ‘reduced. ‘that: ‘the: remaining ee eee 


es ae area is. ‘insufticient: to. support’ ‘a family,- shall ‘be ‘entitled to. exchange | “their 2 .. 





| Sanda ‘on. “the. game. ‘project, ‘contiguous to. Or. dinate: . wicinity: of the: farm: cunit 
- ~“Yeduced* by. elimination, ‘with. all, ‘credits. in: ‘this section ‘hereinbefore ‘specified — eo poree 
 in‘lieu of the lands eliminated: Owners of private lands so’ eliminated frome 
"the project may, subject to the approval of. the Secretary. ofthe Interiors and 
_. free: from all encumbrances, relinquish : and: convey. to the United’ States ‘lands. = s. 
os $0; owned - and. held: by: them,. “not. exceeding - an area. ‘of: ‘one Hundred: and oy 
ae sixty acres, and select an. equal. area of, vacant. public land within ‘the, irrigable. ae 
area: of ‘the: ‘same or. any other: Federal reclamation ‘project, with: credit. upon 
thie’ construction ‘costs. of the ‘lands sélected: to the’ extent. andin the’ amount: — 
“paid ‘upon: or” ‘in connection : with: their: relinquished: lands, ‘and. the: Secretary 
~-ef.-the Interior ; is. -hereby: ‘authorized. torevise:-and” consolidate: farm: units, : 
~ SO far. as. ‘this. may: ‘be made necessary.’ OF: advisable, with. a ‘view: to earrying | i 
ce out the ‘provisions: of this: section : Pr ovided further, ‘That. the rights: extended 


under this section. ‘shall. not: be assignable: ‘And “provided. further, “That. in 


| two. ‘entrymien, aDELY. ay same, farm. unit. under: ‘the: cxslange: provisions ight 
of this. section, only. one. : [of], ‘whom. is. an ex-service, man,, as. defined. by. the ues eR ; 
: “joint resolution ‘of. January: 21, 1922. (Forty-second. Statutes,. page 358),, the ss ty 
- eedervice | man shall” have a ‘prefer ence in making. such. exchange. Gs 


Se “entries: ‘for. other ‘public? lands ‘within: the ‘same: project or any. other’ existing eg 
ae » Federal reclamation: project. “with: credit:: under: the® homesteal : ‘laws: for: Tesi. + 2 
dence, improvement, .and: cultivation made or. performed. by them upon;their . .°.) 
original. entries | and. with. eredit..upon:. the. new. entry for any: construction ~_ ee 
eS - charges paid upon or in ‘connection with. the. original. entry: Provided, Bat fy Re 8, 
| ee when satisfactory final ‘proof ‘has: ‘been: madé on: the: original entry dt. “shall . ee eee 
not: be: necessary’ to« submit: final proof. ‘upon | ‘the: ‘lieu: entry. ‘Any. entryman: ee ee 
Whose entry: or: farm: unit: is reduced: by. ‘the- elimination of: ‘berinanently: an oe 





ome: ‘ministering ‘the. provisions of ‘this. ‘section. ‘and ‘section. 42; the. Secretary. “Of ee 
on: the Anterior: ‘shall take: into: “consideration the rights | and ‘interests ‘of Tien me ; 


_ Before an 1 exchange ofa an n unpatented entry may be made under othe ee 





ay: “Area, eliminated : ee 
(8): “Area remaining; (wie ee 
> (e)> Classification, ot the. il remaining; - 








one (dy ‘The ‘character and. value of. the. ‘improvenini: “upon, the c 
7 remaining area ; and . | Se eae ee | ae 


bomb 


40210" 8 —VvOL 5184 eer . ee a ge ae Spohr eae he . ie 


| eed a iain must: be: ‘made that. the entry, has ‘hear tadnced toe tee | 

such an. extent. that the remaining area is. insufficient. to support. ee —e 

oe - family... The. decision. of the. superintendent on. this. feature, CON- | 
ie oe a curred, in a by | the. Director of Reclamation Economies, will be final, es 


. a Bupean’ ‘of: aeacas "and: awe Secretary. “When appeal : ee fe 
. a forwarded a: ‘report. should be made i in | each. case showing: ge 





ee a a | 








"DECISIONS: ‘RELETING To THE, PUBLIC LANDS | “Tyo. eee 


er Ney: ‘Asp and alle ‘other. facts nop enuimer sated whieh. woul have gees 
ee eng: upon: the matter: to be. determined: oe ee 
Se Cite ‘superintendent, and Director - of ‘Réclantation ‘Economics os 
ae ate an, affirmative. finding that’ the area. of the:entry has been so en 

ee _ reduced « that: the: remaining land i is ‘insufficient: to ‘support a: family 200° 


. or’ ‘if-the total area is: eliminated; the: entryman will be'eligible for 


oF - application” to enter any ‘available. land: for which application is’... 
coos “qaade. “The: lands. embraced j in-the. original entry: or: farm. unit must Ge. 


Be. relinquished | to the. United: States free of all. encumbrances, and Po aie 


eee ee ~~ the | relinguishment, with: satisfactory: showing. that: the land so.re- e 
one ee _linquished 3 is free ‘of all: encumbrance, together: with: ‘the: application ae) 
so "to make: new: entry must: ‘be ‘presented to the proper. ‘local’ land office. ein 
“with the BPPR oval of the superintendent 6 and I Director of ‘Reclamation : se 


o Heonomics. 


Be anit 1s. ‘redirced + byt the Gliminmtignt < ot ermianbatly ibproditive teed eee 
; ~<ghall- be entitled to ‘enter’ an: equal. amount of available public: land ty 
“on, the: same project. contiguous to or in the. vicinity. of the farm-unit - 

o reduced. by» ‘such | elimination. This. Tight . is’ not: dependent, ‘upon 
as finding: that: the. area, remaining is. insufficient: to. ‘support: a family, ae 
-but: no: entry: for: additional lands ‘under this. section. will ‘be per 
oo mitted: ‘unless’ at. ‘least: five acres” have: been eliminated ‘from the 7 

original entry. “Another | condition - is, Of - “course, “that. there: be. a 

| “available: ‘public land. which may. be. venitanéd!. "Preferably: Jand 192% 

be entered should’ be. contiguous: to. the: farm. unit reduced... How- 
ever, the. prospective entryman under. the law. has. the. ‘election: tO, 
os enter either: contiguous land: if available or land on the. same. project. ee 

a py the® vicinity.” “The term “ in’ the. vicinity ’ 2 within the ‘purview a 
ee of: this section is interpreted to mean Jand. so. located that. it_ may be ao 
= consolidated’ with the remaining” area of. the farm. unit reduced SOP. + oS 


i “that: ‘the two areas. ‘may be handled as one. farm. “This. will” vary - 1 


eae depending © ‘upon ‘the. accessibility of the tracts” ‘involved. “Tb will? 2 : 


5S Sago be influenced toa: ‘considerable extent by the presence. or absence oe 
Se OL canals, drainage ditches, and other physical barriers. which ob- oe 
ee beset comunanieation, ‘by the character and location of Toads ta beteret ee 


a e ea he ty. “enta® ‘ponsoutigtions: ‘and: Snider ection: 44 cant A = 
“.. be-accompanied’ by the certificate of. the project superintendent of the. an 
~ Bureau of. ‘Reclamation. that: if. the proposed’ entry ‘is ‘allowed. thes) 


Se ene old. and new land held. by the entryman: may, ee his 8 -epinign, ‘feasibly a 


ee be worked % as one farm unit. 


Oe NS a prerequisite. to the owners of. private latiads which’ have on ; - ee 
oa eliminated aon ne project selecting « or: entering land of ‘an. area ~ 





oer ee "DECISIONS. RELATING TO THE PUBLIC: LANDS 831. oe 


a to: , thiat: alimhinated; there ris: be foe ig! ‘the’ super te 
Pee i a tendent. and: forwarded by him with: approprietél endorsement to i the ee 
cq eptoper local-land office the following papers: see eee 





(a) An. 


ene all incumbrance. - 


ee (2) phere’ there ‘i is: some alimination 3 in. an af aipatentad. sty, at: HOE eee 
foes enough: to destroy. the ability, of the unit to: ‘support: a family; and ees 
S ey: owners of private lands “ so. eliminated from: a project: PO ANG a aE 
ee - Fron’ ‘the: ‘above: it: will be noted that: as to. settlers: on: ‘yipatentéa 2 
Be “jad the right. to make liew’ entry’i is: specifically conferred: both where. 
roe - the original i is: insufficient tor support a. family and: where ‘the elimi A . 
ee “nation Aas: ‘made: ‘does’ “not: result: in this’ ‘condition, ‘put: the ‘latter’ is’ oe med 
oe ~ subject. to the limitation: that the new aréa: ‘selected must consist: OP ae 
oe land contiguous. to’ or in. the vicinity: of the: original: unit. HE RU gee 
“The owner of.a tract’ of private: land’ having a ‘project wate HDG aes 
eee tid: permitted by: the’ act: to be: ‘eliminated in™ whole’ or in part: ‘from a Haat 
ee the: project; may, “subject: tothe. ‘approval of the ‘Secretary: Of tthe oe 
= =. Interior, seléct ‘an equal area: ‘of vacant. public: land.” mae the: ‘whole Peas 
a Seis ofisuch privately « owned tract is-so eliminated, ‘the owner: ‘thereof: MAY! 6-2 
a select, an equal irrigable area. ‘of vacant public land‘within'the limits 
of any. other Federal’ reclamation ’ ‘proje ject. If only’ a port tion of sii¢h. 2 
privately” owned tract is'S0' eliminated, the owner- thereof may ‘select. ue 
 anequal irrigable area of vacant’ public land. within the limits of the ~~ 
fae “game proj ject, but: such’ equal: irrigable: area. SO” selected: must be 4 in: the. cee 
: “vicinity of the retained land of such ¢ owner, ‘$0: that’s in “the. opinion of 
: the: Secretary: ‘the Dew | ‘and: ‘retained: areas” may. ‘be. ‘worked advan- 20 223s. 
_ tageously as one. farm:* ‘This: regulation ‘i is intended to: equalize the Sess 
= conditions m applicable to y Beye land ¢ owners: and: to , entrymer when | ee 











i a (e). Certificate’ of project: superintendent, required byl last t sentence . 
a of preceding paragraph,. if. applicable. . tee 2 
_«. .All papers. when-so. filed will be. forwarded by: the local jand ‘aiics: Whi ea! 

ae ghrouih: the Commissioner of the General Land Office, ‘to the Secre- ae 
ca tary. of the Interior t for his’ approval. ee a oe er 





Te oO summarize: 


Rhee “Section: 44 covers. * these: aan under | Sahich” an: i dxchiane “BE ee ee 
oe entries. may. be. permitted: Ab): Settlers: on. unpatented . entries: ene) ee 
“oe oy eliminated froma the: epeoleet Or "whose: ‘entries: have. been: $0. 








ee ne application describing: 1 the land desired by way, “of ee 
oa exchange. — ae 

tae Oe ‘Warranty; deed: ‘fro: the landowner « conveying st ) the United 
ar States the lands. eliminated.: pied fe oe 
Soe) Satisfactor: vo showing 0 of. ownership by the, person mesecuting a 
Me the warranty. deed. BE a 
coe std) e As satisfactory showing that. the: land s ‘80, 0 conveyed is: free of i es 











= 082 ae DECISION 1S RELATING ‘TO THE PUBLIC TANDS” a Eon. 


pe cinining ane benifits gf section: ais Toe hie same reason: no 5 ekehaings ne 


of private: for public land: will be permitted when: the: acreage elim- | 


--. inated is less than. five acres.» Private landowners making: stich.) . 


lexchange - are entitled to credit upon the: ‘construction: costs. OF: the 


. : ‘selected. lands. to the extent and in. the amount. of the construction a 
‘charges: paid upon or in connection with the relinquished: Jand. °° The- 


.) construction: charge upon any land taken*in: exchange will: be that: 20 


Pe S fixed: for such’ ‘land! by: the: applicable public notice, district contract, : a be iS : 


— or association contract, as the case maybe. 9 °° os ck 
ao: - Section 45: being | of. some:length: will. be! quoted and | coinmented ae 
: . pon by paragraphs of. which there. are four. ee Cs ee ae | 


» Section 45. (par. 1): 


"The. Secretary of the Intetlor { is «hereby authorized, ‘in his. diser ation: to > amend ewes 


e = “any ‘existing: water-right contract. to the: extent necessary: to. carry out: the: ‘pros. ee 


hes visions of this. Act,: ‘upon. request ‘of: the holder. of such contr act. ‘The Secretary. : 


. of the: Interior, as: a condition precedent. ‘to. the: amendment. of any. existing ~. : o * 
oe water-right. contract, shall require the execution of: a contract by. a water users’ ° ey ae 7 
| -agsociation or irrigation district whereby such. association or: irrigation district se oe, 


: 5 shall be bequired to pay to the United States, without regard to default | in ‘the. a o 


a eet at 


re tiede ‘the. entire: charges pee all: pisdueare lands: remaining. in. ‘the. ‘project’ saitter fh, fs 


i, on ‘the. permanently. unproductive. lands, ‘shall, have, been. eliminated: and the: char ges. ; . : | 
Mee 7 against: temporarily: unproductive . areas’ shall: have’ been | suspended: in. the: gee 
hes manner. and to. the extent authorized and. directed by: this ‘Act. oo es eon ae an 


The foregoing provision. is. referred to. under. section: AL of: the act, oot 


: a ‘but’ is.of sufficient importance to warrant. further comment.andem. 


i ‘phasis. In the first: forty. sections of this act, the. details’ of. the < 
~ charge- offs and. ‘suspensions on each, individual project: are. recited, ogee pce 


a andj In. the administrative provisions ofthe act. in-sections. 41 to50,: aes 


a inclusive, are set. forth. the. terms. and. conditions. under which the ad: ee 


Le a fustments made.in the: earlier sectioris of the act. smay.be carried out. 


. Paragraph. 1: of. section 45 gives the Secretary. author ity in his dis- ) 


: cretion and: upon. the request. of- the. holder. of such. contract, toamend = 


| Bs any: existing: water: right: contract to the extent: ‘necessary .to carry’. - - 7 
out: the. adjustments. - No adjustment. involving the amendment, Cas 


- a ‘an, existing contract: may-.be: made. except -with the consent of. the ae E 
oe contractor. and i in: addition to the consent. of the contractor: the Seer Gp . 
tary: must: require: as;.a. condition precedent tothe. amendment the.exe". 2 


ecution.of a.contract, bya -water.users’ association.or district, whereby | 


--.. ‘such association or district: assumes, joint: liability. for payment of — — - 


; : the, construction. charges. | _ The: individuals. ona given project must so 
— ‘organize. (if. the: required organization. does. not: already. exist); either: 


- - ag. ai water users’ association. or an- irrigation district before it’ will oie 


be possible. for: the individuals. to. secure any relief. under. this act, 


"except. the: suspension. of: construction. charges : On temporarily: une 


oe productive land. Ih other words, Comgiess: has a that: cer- ee = 








“tain. pcrnahs iad dose may. be eliminated, bit has ala SO, cuniael iat ae ee: 


cea a _DECISIONS RELATING TO THE PUBLIC LANDS ad oe 


to. secure: this. -write-off.the owners of: ie productive lands: must ee 


agree to. be deintly b liable for the remaining’ ‘cost. “Where: a district « or aa & ee cic 


" hameds in 7 the: first paragraph: of: this eon is satisfied anid. no: farther a oe 
eonitract will be’ pegiintd: 4 as a condition ‘precedent to eraliting. relief ey 


to individuals. : ae ee 
“Section 45: (par. a): 





athe. ‘Secretaty’ is. ‘authorized, ‘in. ae ‘Qigeton. “upon “roatest of ‘jnaividual 7 ee i 2 
“water: users: or’ districts, : and’ upon ‘performance of * the condition ‘pr ‘ecedent ee ee a 
~ above set: forth,: to: amend: any existing. water-right contract’ to: ‘provide’ for! in-. as 
-erease: in, the: time for: ‘payment : of. construction charges, which: ‘have: not: ‘then 9. 2 





agerued,, to, the. extent that may: be necessary ‘under. the. conditions:.in each Se 
“case, subject to. the limitation that. there, shall be allowed for. repayment : MOb es 


‘more’ ‘than’ ‘forty’ “years. ‘from. the» date the’ first. payment: ‘matured. under, the = 
i original contract, and: also to. extend the ‘time. for payment : of operation and a 


maintenance of water‘rental charges due and unpaid for -such’ period'as" in: “his: 


- judgment | may. ‘be. necessary; not. exceeding: five. _years,, ‘the charges So. extended 


“to. bear. ‘interest payable annually. at: the rate. of 6 per. -centum per. annum until - 


- paid, and to ‘contract. for the paymént » of the. construction charges then due 





a and ‘tupela, within: such. term. | of. years as. ‘the. Secretary may . find. to, be. e- neces | 





Unda ‘the: ‘second: paragraph; “and: ‘provided eda prece- s 


idan named: i in the first’ ‘paragraph’ is satisfied, the’ ‘Secretary isa BP 
“thorized to) increase. the time ‘for: peyiient of ‘construction 1 chatgts, aoe 


ee A he 


oe ‘the: “arioinak Baier right. “contract. “The: "paKiod: ot 40, "years ree . 
-could, not. begin. to-run, from! the: date: ‘oft a } proposed: contract with’ eee Cie 





district: or an! association. 








“PhS time’ of: payment fF die in ‘unpaid aaratlon aaa’ ee : 5 
*ponslhies" ‘charges: may be. extended for not. exceeding. five. years, the ee 
__ charges so. extended to bear. ‘interest. payable. annually - at the. Tate on 





of six per. cent. per. annum until paid. . The time of. ‘payment a a. 


“due and unpaid « construction. charges 1 may. be. extended for, such. terms © a 
“of. years as the Secretary. may | find, wecessary,, with. interest payable 
at the rate of six: percent per annum until: paid. ‘This provision 
does not permit the deferment or a period of. suspension, in,the-due. = 
ie dates of construction charge installments that.are not due at the date CEE See 
~The act does not require. that. the. A 
annual’ ‘payments | be equal, and when the. conditions warrant. the. ape a 
-stallments- may. be. ‘graduated | in ‘such. manner..as. the. Secretary, may. a 





the’ ‘contract. becomes effective. 





specify.” The matter of extending. the dates’ of payment, is entirely oun» aS 
ihn the ‘discretion of the ‘Secretary, and a district or assceiation ie 
| desiring relief should file e application therefor. with the: superintend- ae 


a 








oe bed DECISIONS: RELATING TO. THE PUBLIC TANDS. ae vor, ie 


it setting. forth: ihe. tijne’ of ‘the: extension desired: and: ‘all of the 2 ee 


=. eoeuuens under: whieh: the’ extension i is + believed warranted. | — ee 





Section + a (par. ae 


pico for in: ‘section. 4p kek of December PA 1924 ‘Gforty-third ‘Statutes’ ‘at ae ia 
“2 JDarge,. page. 701), to.any: of the: projects: mentioned: ‘in: this. Act,: without: requir. 
> ing” such: ‘Project: to. take. “over the. care, tperation, and. maintenance: of: he. “ ee 


ae se Peale works. . ae 
Subsection: G of: eecton 4; act: of E -Didaaber 5 1924, required: the oe 


ae 2 Gane over: of operation: of. the irrigation works by. the water users’ - 
oe organization — when. the “project; or. division. “was: two- thirds” cunder ae 
~~. wwater-right. contract. as-a. prerequisite. to the. granting of the benefits ee 
. “provided for in said. act: Paragraph: 8 of section 45 of the present pe 
eae act. merely amends the’ 1924 act by. ecetitating, the © judgment nS 2 


4 _pubction Ge 








; Section 4 45, 5 (pa. He 





ee nee gxbhition ‘of. ‘any contract’ heretofore: ‘negotiated or. ‘in connection, with. which es ae 
negotiations” have been heretofore opened in good faith or which’ may. be lieres 0 = 
oes > Satter: opened in. good ‘faith under. the “Act. approved. December 5; 1924" “(Borty= 0 
co third Statutes at: Large, page 701), and which shall: be executed on or before ae 
See ee anuary 1,. 1927, unless the: water. users affected: elect: to" hhave- the: contract gove 
. 3 ~ermed by. this. section: - Provided: further, That: in: the: execution of. any, contract. ee, 
ee _ 2+ provided — for. in. the - last proyiso,, the: ‘Secretary. of. ‘the: Interior; shall. have. : ae 
i 4g authority- ‘to arrange. for ‘payment: ‘of construction charges by. any. project: ‘or oe. 
feos division | ‘for the: calendar. years: 1926, 1927; and 1928 in. proportion: to: ‘the state“) re 

: nn of development - ‘of: -the ‘project. in’ ‘those: years: “Provided. further, ‘That. the ‘See. ae 

fae retary of: the: Interior: As: authorized: tor ‘complete: and: exectite: the. supplemental ne 
“o/s = eontraet, now being negotiated: and which has beenapproved:as-to form. by...” 
ee the Secretary, between the. United, States. and. ‘the . Belle Fourche: Irrigation fo 


weet 


2 Siemans contract’ ‘on ‘behalf Of ‘the United States with said District 4 in’ in accord, 
— Coen, with the terms of said ‘supplemental contract. Pee ee ee Wee ca 





"The: first. sentence needs no interpretation, 


: 055 apagaiee used that” Congress: intended. that the. ‘Secretary. should. 
| nee decide. all” “questions. as. to. the “necessity” for. amending existing 
_ “eontracts. Sn ee ae : ‘ Tos : ee 









- The. first: ‘proviso! permits for ‘the. ‘nil oe oe 


He " aatedon. or inauguration of negotiations with those. districts. OF asso- 
: a ciations desiring: the. crop-production plan of repayment. ~The nego: 4 “2h 

see ae tiations, must result in an executed contract before Ja anuary. L9eT eo 
ae otherwise the | Fepealing Provisions, of section. ag of ‘the act, under 


: wes upon “tha: ‘etop production’ ‘baste The: port: ce 
here is is one of time and a ‘clear. understanding by tt the water 1 users ra that 7 


be bang | ‘Gear ‘how the = 7 


‘named. ‘the con Dag 




















: “stall any pa 

















585 


hn: 2 Sieljotatloneen ‘alone: will not withhold 4 the ‘bar of the ‘statute: Aga a 
oe ' -eoritra acts: ‘providing for: “payment: ona crop- -production ‘basis: have 
eo beer! ‘approved as to: form. ‘bythe Department, but such contracts’ can 
-* not’ ‘under ‘the ‘present: status“of the law. ‘be: ‘made. effective vuiless: 
tg actually” executed by. all: ‘parties before’ Ja anuaiy: 1, 1927 HEPES Be he 
The last. proviso: save one to ‘paragraph 4 authorizes. the: ‘gunger 
= ment at thie discretion of the Secretary, of a graduation in construe. | 
oe alliaents during the: “years 1926). ‘1927, , and. 1928 in contracts. ea 
os aeate® vuinder: the act ‘of December-5, 1994. “This js a matter which = ° 2 
“2 would:be’ handled by. negotiation. and no. definite: ‘instructions appear 0 
cee Hecessary sincé: the: ‘decision in | each case, would cope upon’: the! 220 Ye 










a possible 6 noedack ‘the ot Oa Pe thé law. aad ‘thase. i fee ee 
2 tons: should be discussed by tl 


| project. superintendent ‘and the dis--* cela 
ree trict: counsel. with the. governing board: of the: water users a at, the. first eet 
oe “convenient regular. meeting. | ee ae a = ooo ee 
62 EAE such: Inceting: qnany’ doubtful points. may. be ‘dlarified a. Bak eee 
ae preted. by: the district. counsel. and the project superintendent, and. Eh 
: ce . necessary. any. doubtful questions. as. to. the: interpretation of. the. law 2 
may be. submitted. to the: ‘Commissioner [Bureay, of Reclamation] for: ee 
ee decision. - 2 | a : eo 
tie die Full. publicity. hignld be. given. “to the. availability: ‘of ne ‘henelte ee 
te of this act.in the local. ‘Press. in such manner as may. be decided: on by 
2S the: district. or, water: users’, board... This is more. ‘distinctly: a. local: foo. 
ae - problem. because. most. projects. present. dissimilar .conditions. “wlth fs i 
“respect, to, the: applications of the: act. which must be. appropriately: pao ee 
Le treated | both. from the standpoint of conveying the information. tothe. 
~~. swater users who.are. interested. as welll: as in: the ® application of the ea 
_ most effective. remedy. oe Ca 7 ee 
8 _, Lists: and plats. should: be. toad. arable in. a ‘disttict-< or. ee 
2 gers! association. ‘office as well: as. in the. ‘project. office, (in- case. these. - eae 
sare located:in different places) so.that each water user may become... 
| _— acquainted with. the results of the: classification a8 it affects his indie ee 





Ho ghg ceneral location. of the Tava in hie tract ‘upon “which ‘the. Soave ee 
so of charges are. authorized io. be suspended or as ‘to. which: ‘elimination’ : oe 
from the irrigable- area is permitted. - “Each. settler- seeking - relief \ sos." 
aceon under the 2 act should state hiss intention as to: the future ‘operation of a - 





= Pe Bd OL "DECISIONS. ‘RELATING To THE ‘PUBLIC LANDS: | votes 8 


“a - his, holding. at the earliest possible date, because in. most cases: s the: ae 


oe priate ‘bade will. be prepared and: distributed re this purpose, - an a 
os early. date. ‘Tf all- Or: practically. all of. a, farm unit not patented , oe 
on Tend upon which. a temporary suspension. of: charges 4 ‘is: authorized. by. Pe 
. the .act, the owner. may. apply. for an exchange, which is grantable | 
oo under. subsection M of. section. 4A of. the. act: of ‘December By 1994. (48 
Se Stabe 672, 703), if. the Secretar ‘y finds that. the unit: is. ‘insufficient fo 
ery oe support. a: family. Or: such; unit. holder. may , continue the. water. ee 
service, with, payment: of. only operation: and , maintenance charges 
bcd upon. the. land. as.to. which. the. payment of the. construction, charges, - ee 
Ene Is. authorized, to be suspended. . ‘T¥all or. practically. all i is land. per- , 
_. manently unproductive, he may exchange or accept the refund or he 
oo DOB. maintain his” existing ‘status by: continuing his payments. | He of - 
Pont . may also accept the refund, permit, the cancellation of his‘water right; 

tie and rent: surplus water if- any 1s. available. “Should a: ‘small percent-— ee 

_ age only | of the holding be permanently unproductive lands, ‘credit for. | 


charges, paid on the excluded area may be applied to’ the’ remaining . ek 


z= wrt nigable land. Even i in cases where the remaining a area is | insuficient — 


meer 


| : Git riled ‘etc., profane to remain, “taking: advantage: of ‘the: ctedits: ee ba 
aa making an ‘exchange of: units it: would: not be ‘equitable, ‘hor in. ‘fact, oe 
~ workable, for the Government to accept lands with outstanding’ hens: Sele 


and the fact that the entry or tract. in. private. ownership must ba» 


Sia relinquished | or deeded to the: United States free’ ofall encumbrances 
~ should be'stressed in the notice to those affected,’ ‘in view of the large os 
| “number of mortgages known to exist. on. some projects. ae | 

“Cases involving the elimination of a ‘small porcantass only, shee 

__ the remaining area is sufficient. to support a. family and where a lieu 
2 éntry for the eliminated portion is desired rather than the applica- = 


—. tion‘of credit: to the remaining area, must of necessity be considered’ - 


re oe 2 given the: earliest consideration. . oo 


| ~ and’ decided 1 upon the individual merits of each and not by the appli- : ‘i - 
cation of a hard. and: fast rule. The important ‘élement: here’ is the 


- availability of an equivalent or. suitable: amount of land contiguous to. a yl 


oe or in the vicinity of the remaining Tand.. ‘The primary ‘duty imposed oe on 


a by the Adjustment Act is believed’ to be. directed. toward those cases — . 


-_ where classification has established. that the unit‘as‘a’ “whole i is unsuit? ahs a 


oo able and insufficient to. eat a + Satnlly, and these ¢ Cases ‘should be oa 


Winrsam Spry, 


«Approved: a ae 


“BEWOOD Mab ee fonts a — 
Commissioner Bureau of Reclamation, — 7 


| Commissioner, General Land Office. oe 


EC. Bini ioe Bog a ead agar 


Abe AIS First Assistant Secretary. Oe 














EXPORTATION oF TIMBER FROM. PUBLIC. TANDS IN. ALASKA. 


| Recutamions 





[Gh calat No. 1092) | 


a | > Duraxracent oF THE Tnititon: . 
ey yess 2 GENERAL Lanp'C wien: : 
Washington, Dd. ¢., , August # a0, 1926 


the 5 act tof secaacia's ‘i (44 Stat. 242), provides— oe 








That timber. Jawfully, cut; on. any. ‘national forest, or on. ‘the: “publie; lands, i) Crea ee aes 
an o : Alaska, may: -be- exported. from ‘the: State: or ‘Territory: ‘where’ grown: it, in the 9 es 
"judgment of the Secretary of the department administering the national forests, © 

- or-the:‘publie lands in Alaska, the ‘supply of timber for local use! will ‘not Mbeile eS ae 














co canes : a - "DECISIONS. RELATING. 70. THE PUBLIC. LANDS | Se < 


poe BEE Se ae PS 


: endatigered thereby; and: the feepettise: Secretaries concer ned: are’ Savi rauthor: ee 


“Pursnatit + to" ‘the: above at, ; thie rules ‘ana: | regulations’ governing eMie oe Sue 
-satte and’ use" ‘of timber’ ‘upon ‘the vacant; ‘unreserved: ‘publie: lands’: UD oS 


“Alaska ‘ ‘as’ ‘set? forth. in’ Circular: No, “491. approved: ‘Seplembar: 8, oe 


a ayn (50. TD: OT: 58-66) ,: are hereby modified as follows: ae 


“(L) Sales: of: tinaber’ to be cut for export miay- be: male ‘pursuit! eae 
to the: procedtirre. ‘andi under’ the conditions. ‘seti forth 4 in the’ existing 3 
rules: and regulations. (Circular No. 491): ‘where quantities arevsuch) 

~asiwill:be disposed: of ‘from ° “year: to year, and. the: ‘purchasés | are: ‘made: fies 
by: those -who:do:not' ‘contemplate large- -scale: production: and-anex: 

-penditure of. large sums of. noney: for developing: outerprises' for: the. os 


Ze exportation of: such. timber: aE rerr ae gon ce IOS ee ie 
(2) Sales: of. ‘timber: ssititable: for: abuse purposes’ fare ; 


e hereby authorized i in ‘quantities, if: found. available, sufficient: to: sup: ae oe 
“ply: aemill: or proposed: mill for a: period:of as’ ‘much astén*years, 
. when it»is: satisfactorily shown: that the purchaser in’ good-faith’ 
~ antends to: develop” aD ‘entérprise for the- cutting of: this: class. ‘ofstimey crs! 


_ ber :for'export. from: Alaska’ and the: ‘sale: doesnot: endanger: the-sup: ae ae 


ah af Pas Fe 





“ply of suchitimber for. Jocal:use..-The:amount. of timber: that any. ore eer 
cae oe ~ purchaser: will ‘be: permitted to. purchase under, this: provision and. the! < ee. 
| peridd: of the contract will be governed: by! the. capacity: of: the: mill “002 oe 
sf oe ~ and: the estimated quantity: ‘that:it will. be capable: of producing’ dure gee a 
sing the period. covered by the contract Of" sale. ‘When a témsyears’ ep. oe 
-— supply:is sold..the: period. within. which the same! must be-cut’- (ten oo. 

oe years); will begin: to run: from the time: that: the: contract. of- sale: isc a 
~~ executed,.if the manufacturing: plant. has been -built,-or- from. the, time ee 
oe that: the mill: has. been: constructed and. ready. to. begin: oper ations; ies 
dts: to-be: built, buti inno. case: will more:than: two: years: be: allowed = - i 
“eo for: construction, and: each contract: shall: contain: a" provision. ‘that “20 ote 
co a all rights aquired t thereunder: shall be. forfeited if: “Operations: have cg RS 














a BBB Se: "DECISIONS RELATING: ‘TO: THE PUBLIC. LANDS | 


nee “oo not ‘bes eotainenced ‘shin three 3 years ‘fiom: the dat 6b capac ae 
Ue OL the contract, unless, upon. satisfactory showing the Secretary (ee 
eo ae the. Interior, shall, in. his: discretion, excuse. the’ delay. -Commence- te 
ss .ment-of. operations: in: this, ‘sense will. be. construed. as a bona fide 
ee. "commencement, of actual. cutting: of timber in. quantity. sufficient. town 9 
2... show that it.is.the purpose-of the-purchaser.to fulfill the conditions. 
oe ee Of: the: contract. and that ib: was not entered into, aierely. for Specula® ie 
toe tive: purposes: - | oe 


x ae ia 





(8). ‘Applieatione to: spurchasst ‘timber. ne axpavt. fou ‘Alaska’ pur- oe 


oa - suant to the foregoing act of Congress must be filed in duplicate in ~~ 

2 athe United. States land office for ‘the district wherein the lands to be 
-. cut over are situated and should show: (a) Name, post-office address, 
io “> residence i and business location. of applicant; (bd) ‘amount or. approxi | car 

3 mate. amount of board’ feet of timber: that: the. applicant. desires: pores? 

: _- purchase; (ce) a: ‘description: ‘by. leval: subdivision or: ‘subdivisions, pea ee 


_ surveyed, or. by. metes’and ‘bounds: with reference to some: permanent ve 


ce natural. land mark, it. unsurveyed, cand: the. area or ‘approximate area — ee 
eee OF the land: from which. the: timber 4 is'to be cut, and if the. lands.are. eee 
> within. the. area, (Alaskan: Timber: Reserves) withdrawn pursuant: ‘to. 2.5. 


oot the. act‘of March 12, 1914 (38-Stat. 305); in-aid of the construction of 


“yo phe: Alaskan Government-owned. railroads. it. should: pe so-stated’and |. - a 
ae evidence of. consent: previously. obtained: from. ‘The: Alaska ‘Railroad | 
ee should: be: filed. with: the. application: (a). whether: Or: ‘not: the: appli: ie: 

3 ~ cant i is- prepared : to commence-cutting immediately; and if: Not, ap- : 
he nar proximately. how. long. before: timber- cutting: ‘Operations will be. com oats 
foe: menced ;. (e) the. estimated annual capacity: ‘of the. mill or proposed ae 

Pee mill, rere the amount: of: ‘money ‘invested or .to:-be- invested: in’ the 3° 
ae - establishment: of the enterprise, ' accompanied. by evidence.as to. the 
financial. standing: of the applicant: and a: statement: showing the. gene 0 
a! eral plan- of operation and the: purpose: ‘for: which: the timber: is:to be. 0 
— ysed. ‘The sum of $200 must be: deposited with. each: application: age : 
Tae Ss aD: evidence. of. good. faith and: for. the: purpose. of: helping. to: defray a ee 


ae the. cost of appraisal. It the. sale. is ‘consummated the: amount. of the. : 
ce ae deposit: willbe credited on. the ‘purchase price: without: deduction: for = 2" 
a. oo the cost.of appraisal. All remittances must bein cash or: by: certified. ee 
a “Cheek: or. postal: mousy<c order. No! other, form: of emittance’ can be a 


- 7) aecepted. ee eg ee ae Fees 
(4)s ‘Toumediately: upon “the. ‘filing. of an. aippliedtion't ie pur wilinee ee 


7 Zz eae’ under: section: 2: ‘of these | rules: and’ regulations: a notice: -shali . i. 
Ee eae published: at: the: expense: of: the applicant: in. a newspaper: ‘desig= a 
m oie ees nated. by: the register, ‘published | in: the ‘vicinity. of thée:land : ‘from. - 
ees which! ‘the: timber i is to -be:.cut: and: most: likely” tO give notice-to:the = 
ae general public, once a: ‘week’ for a: ‘period: of five conseciitive: weeks, 
. if-in a: weekly paper, or if a daily: paper for a period: of 30: days: ‘The oe 


Ag oe “description « of the land in: ‘the notice must be identic al ay the: de 





esas c 








ge dM, EES " DRCISIONS RREATING ‘TO. THE, PUBLIC. LANDS ae 5897 ae 





ata in. ie application... The pepister: and: receiver. will post: a oe 
copy. of said-notice in-a conspicuous place in their office during the = 
. period’ of: ‘publication. -Upon: the execution of a: contract the. “pure ee. 
chaser’ shall, if. the: Jands: from which the timber is to be cut'are un- 
ne, surveyed, cause: the boundaries: to be blazed ‘or: -otherwise marked. AMS oe ae 
a order: that they. may be. identified... This requirement. hasbeen adopted ee 
io “am or der that others: who omay smubooquesicty desire ie eaayees seri wa 


Bea has h ecu: anpliad on : ee at 
oo 2(5). The district: officers 9 will hale ‘ebpreptiate’n notations upon Pee Se tee 
Te -tacordi: of their office and transmit. the: application. to the Cominis- ~~ eee 
_. sioner of the: General ‘Land Office; and’at the same time transmit the els 
ae duplicate: to ‘the: division: inspector at. Anchorage, Alaska, or to an Coe 
-.. © inspector: located’ in: ‘the: particular: land. district: who: shall: have been Poa 
ae ~ designated. by. the: division’ ‘inspector: to make appraisals. ‘Upon. Te 
cept of the'same the ‘latter will without: delay cause the timber'ap--. 
plied for’ to: be’ examined and appraised. The appraisal rates will be 
| ~ based upon a, fair stumpage rate taking : into consideration the quality — ae 
of the timber and its. accessibility to market: ‘In no event will’ anyone es. 
. > timber: suitable for: manifacturing | purposes. be: appraised: atless’ than aie 
cite BL ‘per: thousand ‘feet; board measure. «. After an ‘examination and ‘ap- pe ee 
~. praisal: has been: ‘fade the: division inspector will at once submit his... 
report” ‘and* ‘recommendation’ ‘to ‘the “Commissioner of ‘the’ ‘General — 1 BE Ya 
“Land: Office; together with a’ ‘statement. ‘of facts showing whether’ such Cee 
> gale would endanger the supply « of timber for-local use. The Govern- 
ment reserves the right to ‘reappraise the remaining standing timber... eee 
at the expiration’ ‘of five years from. the date: of commencement. of the: 2 
~  ‘tinber- -cutting ‘period as set forth in. ‘paragraph 2. thereof, ‘but. inno... 
ae instance: shiall the’ appraisal be. at more. ethan. double th le T: 
Sh _ origthal appraisal. sane ee ore eee ae Ee a : 
Sn (8) Upon: receipt. ‘of i Wpott t af sich’ aale: appears’ warrant 6d oe 
" the: ‘Commissioner of the General. ‘Land Office ‘will notify’ the. appli- eee 
oo cant of. the result. of. the: appr ‘aisal. ‘and advise: him. that: he. will: bane: 
io ~ allowed. 30. days. from: receipt of such notice within which to. enter 
into a contract: ‘with the Government: through the” Commissioner. OL 
2 the: General Land -© Office as its. agent, subject to. the’ approval: of the. =. 
-” Secretary. of. the ‘Interior, to purchase. the timber® ‘applied. for pur- | Poe 
~-guant to the. rules and ‘yeoulations: ‘of: the Department. ‘pertaining = 
thereto, and. shall. execute. and: file. therewith. a bond’in-a.sum equal 
_. to 50 percent: of the: stumpage ‘value of the. estimated amount. oft: 
timber. to be cut. during. each’ year‘ of. ‘the’ contract. ~The said bond’. 
“to have’ as “surety. a: ‘bonding company. ‘shown: ‘On. an. “approved: ists." 
issued. by the: Treasury Department, and:shall be conditioned on. the: : 
“payment, for. the timber in accordance: with the terms. of the: ‘contract .. 
and to. ‘the: faithful ‘performance: of the contr act: in other. espects . 













































Riga ‘OF Wav. Rismivori Sire Srare’ Tikioaiion! Dissnte!” ane a 
mal ‘Staite’ ‘ir rigation’ district; created by State law, although haying Some Of ‘the : oe = 


840, oe "DECISIONS RELATING TO: THE PUBLIC LANDS : -Evor, Hee 
ee ‘and: to chienance of. the rules. and. cegulshion! -puisuane: 66: whieh 


"the sale-is: made. -Forms of contract. and bond to: be’ used: hereunder oy 
oS are: appended. to. these rules and: regulationis [ forms: omitted ].: AU 2 
ee co contracts: and’ bonds. executed: hereunder’ aoe, oe SEprored: by: ei 7 

/— Secretary of the Interior. Ce RO ee ae eee ee 
— * £07)! All.contracts. ial ‘contain! provisions: aginst waste: and pre- eon 
| ettion. against. forest: fires. The Government: may reserve the right | eo 
+ to/ingertin.a, contract a: provision: authorizing - the: disposition: for 
local use*of timber that i is not suitable for manufacturing: purposes — te 
upon. the area, described. in the contract, to another: or:others: one 
--suant.to:the provisions of Circular: No. 491. (50: TaD: 58, 59, Secs 
and ,2).... Contracts. entered -into under ‘these : ‘rules:-and. ‘seipelatioas? 7 
will also be. subject to. the. right. of. qualified. persons to. settle: tipon 
 or.enter the lands. under: the: provisions of. the homestead. laws, but 

such. settlers or ‘homesteaders. shall-not. have‘ any title to or/interest. 

sin. the. timber. purchased under the. contract ‘or: be. permitted. to.inter-. 

: fere: swith: the. :Dunghaser’s Ss. operations incident, to. ‘the. oe, and 
_Temoval of the:timberein ie 5 fhcss le ee Re et eee 


(8). At the, expiration. of a, . contract : anew Pconteack ¢ may te hteped: 


es into for. a period. of five years, upon: the. approval. of. the: Secretary. 
: of the. Interior, where there is sufficient. timber available to. warrant... 
ithe Prior. ‘good: faith. of the purchaser: and substantial: compliance — 
Bo with the. conditions: of the expired. contract. will be. given: -considera- - 
tion. with, reference to. awarding a new. contract... at new. ‘appraisal a 
Riot ‘shall, be. made at. that time for the: “purpose, ‘of fixing. the stumpage 
: BEE F urther. renewals for five- “year ; periods may, be made, 20, the ets 


9). These ruleg ae regulations a are. , not ‘applicable: to ‘timber, oF Oe 


; National Forests, Indi an: Or, Eskimo. claims, or. lands otherwise appro- Be 

. priated, reserved, or ‘withdrawn. for any purpose, except, where: ‘the | 
terms of the reservation. or withdrawal order: permit. ‘For informa- Coveat 
ms -S Stion relative to areas in ‘Alaska, from. which timber ¢ can | ot. be, sold, ae 

oe ee Cireular No. 491 eee L. D. 61, , Sec. AF: - Ce 





| Wrzaae Sony, 









«Homer Worn, eee a a 
tere Sera 





_ Decided August. 81, 1926. ee 5 





sattributes’ ofia. ‘private: ‘corporation, -is ‘a: pepe Cotperation. for: Pmninicipal) Pad 


“spurposes: and qnasi ‘municipal. in character. ae BUSES Gs ie esr 


7 Rien ‘OF “Wax—-ResrRvorn Strp—StaTe. IneieaTr0N Disrazcr,, 


ai Finney, First Assistant Seoretarys. ees end ace ; Rt See. he a 
te This is an. appeal. by.C. EB. Toe Hn decision ‘of ‘the, ee Le 
= sioner. of the General Land Office dated Je anuary 13; 1925, dismissing — ea 
one his. protest. against. the. application . of the Walker. River rrigation, core 
a - District, ae quasi. municipal corporation. of the. ‘State. of N evada, for: 0s 
a reservoir site and irrigation. easements, on the East. Walker River... oe ee 








ee eae Or:  Way—Ruseavor grep—Srare, Ieereart0N’ Drsreicr. oats a 
| ~The: corpor ate existence ‘of. ‘a State irrigation aistriet and ‘its right function: 


can not: be collaterally: attacked: ‘or: impeached. 


36 . The: ‘right of. a. State. irrigation, district to. function. and operate + ‘in, a State” 
7 5 _ other: than. that in. which AL: was. created is. Ae matter of comity. and consent, 
“express. or ‘implied, and can be. questioned only by. the: State : itself.” 





“aa we ae Boa 
Saag A 








Vessel — "DECISIONS. RELATING TO THE PUBLIC LANDS | os ee 


“involving - lands 3 in Ts, 5 and 6 N., R. 25 E,, M. D. M. California, oe 


“pursuant. to. the provisions of the act. of “March By: 1891. -(26-. Stat. - oy ee 


1095), and section. 2 of the act of May 11, 1898: (30) Stat, (404). 


The W. alker River Irrigation. District filed: application’ March ' 3. oe 


1921, # for. the 80: called Bridgeport ‘Dam and: ‘Reservoir. Site. . “that: : — | 
application was rejected. by the Commissioner. of the General Land =. 


Office June 16, 1921, his decision being ‘affirmed. by. the ‘Department. : 
August 26, 1921 (48 TE D. 197 yi on the | ground. that ‘part of the lands... 

. involved. were. reserved. under. the provisions. of the Federal. ‘Water » nee 
" Power. Act. of, June: 10, 1920 (41 Stat. 1068) and, for the. further, CLS 





was Tcatad: ‘ahd had ‘applied’ for! Vesti | for. a “power. asic ‘under oe oo 
-csaid act, ‘which was. pending before. the Federal. Power. Commission. Se 
December: 28; 1992, ‘the Commission denied the application 6 of Loose 7 _ 





on the grounds 








no demand. for additional. electric. “power -in. the. territory. adjacent. to, the. 


— that ‘the. ‘construction and ‘operation of. his: “proposed. ‘project: would. oe ae 

interfere. with the ‘utilization of: the waters of Hast: ‘Walker; ‘River for irriga-, 6.0 
'. * thom. ‘upon. lands. of: the Walker: ‘River. Irrigation: District + “that there, is’ “public. ee ee 
tees. demand for, the use: of the. waters. of. East: ‘Walker. River. for: ‘irrigation. and: | 





proposed. project; ‘and’ that. ‘under. the. circumstances existing ‘a: comprehensive. os LP om, 
development, of. Bast’ Walker. River for. purposes: of. ‘water-power ‘development; 





ioe SAS: a ‘result of. this’ ‘action by t the: Comission: the he Walker River’ : 
: os ation. District: filed. a new map: of. location. of ‘the reservoir site - 
covering substantially. the. same. ground, as. the former: application, 
oe aa te only difference. being that the dam: site, ig upon: “Government: land: 
~and:not: upon land owned. by: ‘Loose: Protest: was filed: by. Loose: 
_. against’ the. new ‘application’ ‘on’ the: ‘eround that? it: ‘covered lands’ - 
oe StLE: embraced. in a power-site ‘withdrawal, and while: ‘SO reserved 
: the application. was ineffective and: could. not: be entertained. Pro-, oe 





? Sy a te ate 








eh on or: -other: beneficial public: use: requires. that Aprigation: be ‘the’ ‘primary, use and; re a 
den ho "power, development. secondary ther eto, . ae ? : " ee. 















oe he 


a BB AR | "DECISIONS. RELATING ‘TO THE, PUBLIC LANDS pee 


 degtamt: also. oe ‘that he Gwned- in ‘tee. ‘simple 1 ee cP ne ta? eee 
a. wwhiich': would ‘be:. inundated -by the: ‘reservoir * and» likewise isthe =". 
owner of practically all of the lands. below said: proposed: reservoir, a 
oe upon, over, and across which: the “proposed” flume of the ‘Walker | a. 
ee River Irrigation District—along. its’ course—must: “necessarily ‘ pisszo 6.3: 
es that, by.2 Tedson_ of. his. Owiietship of said lands the, proposed: storage: - 





oo ~~ title eS ‘the lend ‘held: by. aa the! ‘Walker: River District’s ‘under. a 
is taking could not: be executed successfully, at least as now planned..- 0) 
i Eb. was) ‘contended, furthermore, that inasmuch” as said district'is 
ce oa mere instrumentality or agency “OE the’ State’ of Nevada for. the oie ae 
~ performance of certain ‘quasi municipal functions, it’ can- not act 
~~ beyond | the territorial limits of the’ State. by which it is ‘created ; a 


: that: it is “not a corporation, in the sense in which that word is “used _ 6 | 
iD. the constitution and laws. of California: and. elsewhere; that. i 
can legally’ be granted 1 no tights or. privileges in. the State’ Ot Cali- Mls 


fornia; that it can ‘not appropriate, acquire, divert, impound, or — 


lawfully’ use’ ‘the. ‘waters of that State, and. that. the. Secretary. of | - 


: “the Interior i is “without. authority, under the circumstances, to. grant. | 
the: District's: “Application ‘for: irrigation, easements under the act 


. ob teat oP 


Followiig: the’ ‘asual. Soe ‘the. GoinnilissiOher “OF che General 


ae and’ Dikte: referred the new map. Boies the reser voir site to the. Federal - 


- vised | the. General Land Office: as “follows: ; 





_ Power: Commission. for. consideration and report, and under date of. - 
‘December. 26, 1923, the Executive Secretary of the « commission’ Y ad- naa 





he a 6% 


“The ‘Walker River ‘Srrigation District, ‘Yerington, ‘Nevada, having: filed. in’ sthe. a 


fan - United. States Land Office at Independence, ‘California, an application. for yight. | oe i 
of way: for:'a ‘reservoir. under: the act of March’ 3, 1891" (26: Stat. 1095), Mage es 
... amended: by. the ‘act. of: ‘May: 14; 1898: (80 Stats 404), ‘the lands’ ‘included : in’ ‘saids:-- - : 

o oo wight’ of: way.’ ‘peing- ‘in’? ‘part. included: in Power: Site: ‘Reser ves: Nos: 58, 150; and. ee ee 
A BBS, owithar awn .inder the act ‘of June 25, 1910" (36 Stat. 847 iF and in’a. ‘Heseryel ce ao 
aoe created under the. aet of J uné ‘10, 1920- (40 Stat. 1063) ;:in pursuance of. ‘Project’ 9... 
a 5. WO. 139-in- Ts: 5 and: 6 N:, Re 25: By M, D: M.,. -California,. and the ‘Commission’ - ee 

~ having ‘considered: the- circuinstances “with teference ‘thereto, “as ‘presented’ by 
_) <the ‘Executive’ Sécretary; voted to dpptove’ ‘said right. of way applied for by’said’ 


ee oe District. and the proposed use of said-lands:for.a reservoir for ‘irrigation pur-- 
o> posesas. being: in: accordance withsthe. plan best. adapted ‘toa: ‘comprehensive = 5. ~ 
ee ". scheme: | of utilization of the water. Tesources involved for. power. development: ee 
Bee and: other. beneficial ‘public: USES, ‘subject. to such. stipulation. to. be. ‘executed bye os 


Moe he ‘applicant’ ‘as will: ‘permit: of: the: future: development. of water’ ‘power under Soo 
oo ee which will: ae inatentally interfere with: ‘the: use: of ‘the: cach arte 
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: cou "Thereafter. ‘one- -COpY. may. ‘be: , retained bY. the ‘applicant! ‘one. copy. "By. y cae : 
. Office, and. one. copy” ‘returned. to. this Commission. for. its: ‘permanent record. 





pee vl © Thereupon’ the Commissioner ‘ of the: General Land Office’ dismissed ee 
S the. protest... As stated’ in the decision arom. which fy thie. appeal. ena i 
: _ prosecuted, ‘the record affirmatively shows: me) ee 
et): ‘That the: Walker. River. ‘Irrigation Distric “was. s duly and’ repie “e 
> darly: organized” ‘pursuant. ‘to. the’ ‘Nevada: ‘Trrigation ’ District ‘Act: 
.. ‘approved March=19; 1919. (Nev. ‘Stat. 1919, Chap. 64),” all: the: pro-- 
ee _ ceedings « of. organization having been’ ‘éonfimmied: ‘by: the district court poe 
Sin /and for the county. of Lyon ‘and. ‘sustained ' ‘by. the. -supreme ‘court. oe 
ce Ok, Nevada, A endrich Ws - Waller River, I rrigation District (195. Pac. Se 
1 BBRYe- ae es egg ose 
- (2): That the: district had a a prima 1 facie’ valid. right! io’ vatipeopiiatel. 3! oe 
site cgater’ for diversion and “usé: ‘throtgh: the: night of. way, ‘sought to. SB 
. “secured from the United States. pl ae 
- (8) Bhat it had “complied with: the. terms: dad “condidonst: apen: ue 
which’ foreign corporations may. transact business - in: the State of 
~ California, by filing: the prescribed documents. in: the: office of. the oe 
| Secretary. of State of California, consisting. of a certified, copy. of ee 
oo the Aegiaighiye: act under. which it AS created, and a ae copy. > oan 










































ae | “evadsin in 4 in for the. tone of Lyon; ec org eee 
oe Of saad: ‘district. | ‘In. ‘this connection. ‘it. appears: hat. ny the Ne evada. law : a oe 
° _ recognized the possibility that” ‘an. irrigation district. or corporation fie 


: ae find it: necessary | to psa or r function. gene ae’ po le: ae oe ; 














: vie ee the. State: of Nevada. 





ee Furthermore, there: 4s ‘a. «Seni existing’ ‘between. the®: States tof. eo 
ee » California: and: Nevada’ ‘regarding ‘the: appropriation® ‘and Sef. os, 
water: and the: statutes leave: no-doubt - as tothe right to. appropriate. 
eo Sater: in: California. or Nevada: for jise' in the other’ State. The act:/ peas 
> approved. May 1%, “1917. (Cal. Stat. 1917, ‘Chap. 195), provides Bs 
1 z “s “See: “ba: ‘The: state water. ‘commission “shall: ‘allow: ‘the appropriation of water - ea 
ee mae this. state- for. ‘beneficial. use - in™ “another ‘state ‘only: “when,. _under- the’ laws® of So 
toy 4 the datter,‘y water rmay } be. e lawfully: diver ted: therein: 1 for * benefleld ase’ in: the ne State e 











er Oas re “DECISIONS ‘RELATING TO: THE PUBLIC LANDS | : es vote = 


_ . of: Gilitortia.: “Upon any: ‘siréam flowing across: the. state’ ‘boundary: a right oe 


“app? ‘opriation’ having ‘the: point of diversion and “the place of use in. ahother ot 
state ‘and recognized by- the: laws of ‘that: state shall havé thesame. force ‘and: rok 


3 a - effect “as'if the point: of diversion and the place of use: were in this state: Pro- 
ne wided,, That: the laws. of that state. give. like force. and effect to. similar. rights ? > ae 
--":aequired in this state: Provided, ‘That nothing» in this act. ‘be so. construed a6 


i. = to. apply to. inter state lakes ' or > str eams flowing. in or ‘out: of such lakes. 


The reciprocal provision. is found i in. n Chapter, 174 4, Nevada. da Statutes 


— Eng iE 1918, reading as follows: 





That no permit for: the approprigtién of waters shall he denied’ hecnase. of ‘the . Pie 


oa that: the point, of diversion. described: in. the application | for: such permit. or ee 


ae : any portion ‘of the. Wor ks’ in ‘such, application described and: ‘to. be constructed. &, : 
+o.» for the purpose | of storing, conserving, ‘diverting, or ‘distributing such water,. i) aa 
we ‘because the: place. of. intended use, or the: lands’ to be irrigated by such’ water, cae 


rae or any part thereof, may be situated in any: other state, when such state auithor- a 


. dees: the diversion: of water from such: State. for: use in Nevada, but ‘in all. such: a : 
Gases: where either, the. point: of: diversion. or. “any. of such works or the place. of 


‘intended use| or the. lands” or part: of the lands: ‘to. be irrigated by. means | of a 


such: water are situated within the: State of ‘Nevada the "permit shall. issue as : 

“iy other Cases, | nee, oe eee er | : esas a 

| In dispocing of ne ‘ease | athe: Comin signe! hel: ha ihe. district 

: had fully. complied: with. the governing regulations. (36. L. D. DOT, xe. 
- 570) under the act of. 1891 and had. prima ‘facte. established its right ae 
- to apply ‘for. and. receive a. right, of. way: thereunder; ; that it had pre- 
. viously been recognized as a proper beneficiary. under said. act, having, 


an a. grant “May 3 3, Hi 922, » for, the Goals or. Alkali Lake ‘Reser. ae 


y wadicaba Te was dso. held. ‘that any. ‘question respecting the’ right » | 


- of the district. as a’ ‘corporation to. operate. and function 1 in the’ State — 


gif. California and to appropriate, divert, and-use the waters of that | 


. State were matters for the courts of California and 1 not te or the Land pis 


= Department, to determine... 


, Exhaustive. briefs. have oe filed and the case ie received — : 


- oe consideration: “Tt appears. that. the Bridgeport. Reservoir i is one of the -_ : : 
as principal projects planned by. the Walker River Irrigation ‘D District 
-. for. the: reclamation: enterprise it has. undertaken, and. that.in: 1998.00. 


a following. the. rejection. by” the Federal. ‘Power Commission of: Whe - 


a application of C. E. Loose for: license - for. a power: project, the. ‘digs nse 

A trie proceeded to. construct: the said dam and reservoir; that the work... 9° 
has now’ been completed:at a cost of approximately. $300, 000 and is = = 
ons be ee being. utilized for the storage of. water for the. Walker River Ir wiga- ‘ 
Sree ce 2 tlom. District. Pending the appeal a hearing was held June 22, 1995... aS 
ae oe before: the: division of water: mente, State »: Dépantinptit-< aoe ‘Public eee 
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: oe ear : = 4 oe : pits : ala Ws Nts 


Soe “Works. (California) davolvihe’ application’ Nos 1389: of the Walker - ae ne pies 
oo River’ Irrigation. District to ‘impound. water. for irrigation purposes We a 
- . at the site of the said reservoir, protest having been filed by Loose 2. 
> on the ground : that’ the district. ‘was not. qualified to. do” ‘businéss: dn Pea ee 
es ‘the State of California or: acquire water rights-therein.: ‘The Depart- te eee 
-.-. thent has-now been’ advised by the Department of Public’ Works:that: 0 bs 
oe - the protest. in: question was dismissed and that: the application ofthe’ 3 cs Ey 
Walker River Irrigation District: to. appropriate water from the. 5 |. 
ie ~ Bast Walker River for storage i in Bridgeport Reservoir was. appoved eee Ae 
“June. 18, 1926: "Manifestly, therefore, appellant’s contention that =. 
oo th easement: eels can \;not. be utilized for lack: of water i is is without Sp ey 
ae “The 2 Dapartident' is 5 not disposed t to  giisationt ‘the viata’ af ibe Walker ae ee a 
aoe River Irrigation. District to. function and operate in the State of Calie! l 3 oF 
ie ‘fornia. . Any. uncertainty.’ in that. regard: may. properly be left ‘to the ee 
a courts: to determine. In ‘that; connection, however, it: 4s: ‘observed er ee 
that the courts have. not always. been harmonious in their’ views as to. le ee 
“.. - the precise definition to. apply to irrigation districts, but there has been: ho 
- uniformity i in. the. ‘decisions. to. the effect that’ these corporations are.) Pe 
es public. and: quasi “municipal - in’ character, © They” apparently - ‘have On as 
ce ce 2 some elements of private, ope in Indian Cove @ derigation, oe 8 


eas 


cae Te is. ‘settled. ne that. irrigation districts’ are’ publics eroorations: “although; © : — ; oe 
ic oo nok: strictly. municipal in. the sense of exercising governmental, functions other: = 

ee than those ‘connected with raising revenue to defray the: expense of! construct-. Le Se 
ing and’ ‘operating ‘irrigation ayatinis | and: ‘the conduct of ‘the: business, ot the - | aes ere: 


Pe uae oS en: : ie 7 ee 
Bee Be Tn Se case Of Randolpi + Vv. © Siandslinia 4 Oban (861 Pas, 625, “eat i), ee ree ae 
quoting from In re Wener (621 Pac. 99), 0 the. court t defined 2 an. Artiga- ee 2 ey 


: a district. as follows: | | ee i Og eee a ee 
ee sanitary. district, no. more. ‘than ¢ an ‘inrigation district,’ ‘or a ‘ peclamation ‘diss Ces oue (Ge 
ae 7 ti ict, or a. ‘drainage district, Possesses bolic powers properly belonging to- elites 2 Sets - 
aes » Such: districts ee 
Cee creatéd for the purpose, ‘generally’ of. some. ‘Special: local: ‘jmbtovetnent: and ee ce 

, . should exercise only such powers as may be conferred upon them by the Legiss. 7) 
lature » in- the’ line’ of the: ‘object: of their creation: Although, in the, ‘nature. Ps rn oe 
- ~ public, corporations, they. are. not municipal corporations. in: ‘the ‘proper sense of ae = 
Pd ~ that term. All municipal corporations are ‘public. corporations, bat the converse.» 

: "does: not: follow: that ‘all’ “public: corporations | are’ Municipal. Railroad’ ‘corpora Bee ogee he 
F ae “tions” are: ‘deemed quasi. ‘public: corporations, . but; they.” ‘are’ ‘not. ‘deemed : ‘quasi. - ae oe: 
| / ‘municipal ‘corporations.., “In some’ of the cases: expressions: may: doubtless: be" ee 

| found: which. would. seem to. indicate that public: corporations: and municipal. ae, fe 
9... corporations are syhonymous, put, it is” nevertheless ‘inaccurate ‘to. ‘designate’ a ee 
©. drainage: district or. in _ Sanitary district; - although oe ‘corporations, as a Ge 
sos Amma es th, fal a | | . se : 7 


40210" °—25—vor 185 


2 oo aes . fs 
: Witt ad oh Opts 
i 





ae ~ 1060), the court held (syllabus)— = 


546 oe _ DECISIONS ‘RELATING ‘TO. THE PUBLIC. LANDS. Ete 2 


Tn. ce case Of. Fiirlock: ‘Irrijation: District ve White “(98 wee 


fee 


“An. irrigation district ‘organized under. the: laws of California is not a “mu 


2 ee ‘nicipal corporation,” within: the amendment of 1914 to Const. art. 18, section” la dene 


_ ae excepting from. the. exemption from taxation of property: belonging. to munici- . fp 


ig 0 Sie nae 
7s “pal. corpor ‘ations,. ‘ ds such. lands. and. the improvements thereon located outside lee 
the . municipal corporation ‘owning | the same. as were. subject to taxation at: a ee 


‘the time of. are pcan ue the SOUS, city and . outy, or a - as 


: oe ia os 
In the body of that decision it was stated. (page 1062) — | 


| oe a The nature of an irrigation. district has. ‘been. a matter. of judicial ; 


| ie teen and interpretation, and it- has been held: that-Such a corporation | . 


ae is: not a municipal. corporation | but af ‘ public corporation | for municipal. pur- a 


poses.” Fallbrook Irrigation District’ v. Bradley,-164 U. S. 112, 17 Sup. Ct. 9 / - 
56, 41 i lid. 369. “As to’swamp land, drainage, ‘levee, and reclamation dis- 
‘tricts; similar to. irrigation districts, it. has been. héld. that they: were not. mmnici- Gace 


pal corporations. People. Q.. Levee Dist.-No. 6; 131. Cal. 30, 63,. Pac. 676; ' People 77 
Uy; Sacramento Drainage District, 155. Cal. 873;. “108. Pac, 2073. ‘Swampland. Dist. 


No. 150 v. Silver, 98: Cal. 51,32 Pac. 866,. and ‘Reclamation District No. 10 Wes a 
Sherman, ‘1 Cal. App. 399, 105 Pace. QTT. See, also, People 4 v. Selma a Irrigation Lae - 


Dist., 98 Cal. 206, 208, 32: Pac, 1047, and cases ‘there cited. 


Pe ‘Ordinarily these. districts ‘can exercise. no finctibas: and ‘enigage: ae : 
-. in no activities outside the boundaries of the State by. which they . —~ 
“are created. But it ‘appears that the Walker River Irrigation Dis-) 1.3% 


| .. trict was expressly authorized and endowed by. its charter with the —~ a 
_, right. to do business, store water, and acquire property in an: adioin: oe9 
ing State. — ‘Obviously it. can exercise none of the functions and privi-. ©: 


~.Jeges conferred by its charter in. any other State or country except by [. 


i _ the comity and. consent, express or. implied, of such State or country. _ 2 


. In ‘this connection it is shown. that its: right to. function. and operate. = 


in California has’ been recognized and acquiesced. . in by. the public. paras 


officials of that: State. -None but the. State. can: question. its Tight ao 
to so ‘operate, and the. State. itself. may justly. be. precluded. on. prin: to : 
; ciples. of. estoppel | from raising such objection. . Its. corporate. exist). 500 


we ence‘and. right: to: function can: not be collaterally. attacked. ‘or ee, i 


oe peached. ‘Western: Union Telegraph Company v. Superior Court of a y 
Sacramento County. (115 Pac. 1091); Miller v. Perris Irrigation Dis--_ 


e - bpict (85. Fed. 693); Quinton. v. E. quitable. Investment Company. (196 ao 
Fed. 814); fLulare Trrigation District.v.. Shepard. (185. U.S. 1). 
- Under. these. ‘circumstances the. ‘Department holds the. “objections . 





: iets: considered’ to: be untenable and the: decision 1 appealed from ee eck 


2 accordingly. affirmed. 
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“RULES OF PRACTICE 


© < . ‘Lapproved | December 9, 1910; efteetive: ‘February 1, 1911; ‘repxint September ch ae ea 


1926, with sinendments] - 


een "PROCEEDINGS ‘BEFORE ‘REGISTERS = Begeee 


ee a INITIATION ‘OF ‘coNTESTS 


ee “Ror a Contesté: may be initiated by any per son » seeking - acquire Set ce 
ee title to, or claiming an interest in, the land involved, against a party) 
- «to any entry, filtne.. or other claim under laws of: ‘Congress relating = 
“>to the ‘public lands, because: of priority. of claim, or ‘for : any sufficient. Poe 
Ce cause’ affecting the legality” or ent of ‘the chim, 1 not ‘shown by ingot, 
_ . the records of “the Land Department. © | ee 
"Any protest or application to eGntes: filed ce any: rothen: person: a 
“.. shall be forthwith referred. to the’ Division Inspector, who. will 
promptly i investigate - the same. > and. recommend “epproprints: action. no nee 


APPLICATION, 70, CONTEST | 


(6) Description : and. character of the land involved. | 


es (¢), Reference, sO far. as known to the applicant, to any ews oe 

. ge ‘ngs “pending for the acquisition of title to or: the * use. of such: lands. el “ eat 
“- »“(d) Statement, in. ordinary and ¢ concise e language, of the e facts ce een Oe 
le _stituting the grounds of ‘contest. oe cea & 
aes “(ey ‘Statement: of the law under hich’ anplidant intends to acqui re ae oe 
ee 2 title and facts. showing that. he is qualified to do.so. | 440 
oe ( f): That the, ‘proceeding i is ‘not. collusive. or speculative, but | is ries Se 

paar stituted and. will be diligently. pursued i in. good faith. . eee 
ae —(g). ‘Application that. affiant be. allowed. ‘to prove. said allegations a ae 
pend and that the entry, filing, or. other claim be canceled. ees 
oh - oa 1). Address to which papers. hall be sent. for service on: such es 
at 2 “Rowe. 33 z “The Sratements in. tiie: appllension arnuat t be: Si emsbocatads a) eS 

es; ~ by, the: affidavit of at least: one witness, having st such. . personal suv ees, 





| es *Amenaed ' Sept. cs 1915. ae ee a ee ee ee a 





i a 2. ane person ‘desiting: to: institute a es cee file, ine st a FE £ 
a . duplicate,. with the register, application in that behalf, together aa 
ea with statement ‘under. oath: containing : a 
eo. (a) Name and residence of each. party’ dvaiouly interested, ins Re. 
Ea, eluding the age « ‘of each: heir.of: any deceased enttyman. ° | = 














ay Means 





ve. cae “et. c Fae. in’ felation, to. ‘the: ‘Sbatested: entiy § as, if proven, PES ae 
ae would render a6. Hab jeek to cancellation, and: ‘these facts. must be Sob 
oe forth | in, his affidavit. : Me ee ee a i 
ee Ruiz 4 “The reviien may. “allow any application: to: ‘contest - with: ge 
ae aoe reference thereot to the commissioner; but he must immediately... 
a, » forward copy thereof to the: Commissioner of: the. General Land Office, eee se 

2 who» will promptly. cause. ‘proper: ‘notations to be made upon the 

; - Hecords, and no patent or other evidence of title shall i issue > until and ry. 
oi _ unless the case 18. : closed i in | favor of. the contestee.. Cone eee 





ae “CONTEST NOTICE. 


ee “Bee, 5 “The register ‘hall: ack. eames upon ai applications, t to. oe 
| -heontest; and. upon: the. allowance. of any such, application. shall. issue, eee 
Bokice, directed. ‘to the persons. adversely, interested, containing :. ra a ae 

- (@):. ‘The names. of the parties, . description, of the: land. tayotved: . ] oe 
or identification, by. appropriate . reference, of. the: procebding - : ae 
against which. the contest. is: directed.. aes ete Pee ee 


-(b) Notice that, ‘unless, the. adverse, party. appears sand. answers: ; the : 


allegation. of. ‘said: contest. within 30. days. after service. Pek notice the. os yg 


: allegations of the contest. will be taken as confessed. 


- | Amended Saly | 18, 1921, 


2 (FOr ¢ contents of notice when: pubbbstibts is order ed, see Rule, 9. ) of 





eee “Rowe a ‘Notice: of contest may be. served ¢ on a the adverse par ty per- Se 
ee Oe -sonally. or by. publication. ._ ae ee | ae 
chet Rowe ts Personal. service “ot notice of conte may pe: made by: any. age - 2 
— pen over’ the. age. of, 18 years, or. byr registered. mail; -when. served = 2'0 0 
- “by. registered. mail, proof thereof must bet accompanied by post- office ae 
ae registry. ‘return receipt, showing personal, delivery to the party. tor oS 
oe whom. the same is directed; when. service: is s made personally, proof po 





ae “by affidavit Be the person. serving. ihe: same, ae personal. delivery fete 
to the party : served ; except 1 ‘when service is made by publication, copy. es oe 
ee _of the affidavit of. contest must. be’ served. with such notice., er ae 

| ~ When. the’ contest: is. | against the: heirs of 2 a. deceased enitryman, he 





Loy Pere ae 


7 ren or een notise may | + be warved ¥ ‘upon “theta. by publica- a 
“ \ tion as hereinafter’ provided. Tf the person” to'bé personally served is 
an infant‘under.14 years: of age or & person ‘who has been legally ca 

ae adjudged. of. unsound. mind, service of. notice shall be. made by: de- co 

“ _livering: a copy of the notice to: the ‘statutory: ‘guardian. or committee _ Roe 
OL such infant’ or: person ‘of ‘unsound’ mind, if‘ there be oné;' if: ‘there poe 
pone be none, then: ‘by. delivering” a copy of the aobice. to the. 2 Person, having es 

a - the infant. or. ‘person. of unsound mind i in charge. - i ee eee 











° ; Mire pail a eee sa 4 7 
ite ae Sar erie oe ‘ 
: : ‘ 
i 
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“SERVICE OF Norrex. oa tae) PSE Sh, CE 








ae Ae 30. days after thé: allowance: ét ‘appltestion - to. “gonitest: ee pee roheae o 
10 days: after its execution, that. the adverse party, can not: ‘be found, ote pe 
. after due diligence and inquiry, made for the’ “purpose. of obtaining ee re 
_ service of notice of contest within 15. days prior to the presentation © 20. 
of such, affidavit, of the. postmaster at the place of address of such > 
ie adverse: ‘party. appearing on. the records’ of the land: office’ and of the. , 
oe postmaster: nearest the. Jand in controversy. and also of named Dereon a e : 
ree residing 1 in the vicinity. of the-land.).0.0°° Le oe 
| ‘Such affidavit. must: state the. last ‘addieas of the adverse party @ as. ae Rares 
| ascertained by the } ‘person executing the ‘same. ie ee 
hoe The: published: notice of contest: must. give: he namés sot the: parties. ee 
: thereto, description of ‘the land involved, identification. by. appre. oo 


ee wt "DECISIONS RELATING: TO. THE ‘PUBLIC LANDS: eo _ 549 Cee 


Ruin 8? 8. » Unless notice of contest is s personally served within m0 _ 


ies Ba 30 ‘dis after siieh. service, or service s by plblieation'i is order ed 
oe unless publication i is. commenced. within’ 20" “days: after. ‘such’ order anil os ee: 
- ‘proof of service of ‘notice by: publication i is made not later than 20.07 
eo days: after the fourth -publication, as specified. ; in Rule ‘10; ‘the contest. 8. 
ve shall ‘abate: Provided, That if the’ defendant. makes answer’ without,” Pe 
oye _ questioning : ‘the ° service or the: proof: of: service of said notice, ‘the, a 
“. S. eontest: will, | proceed without: ‘further: mequirement. 4 in. _ those - ike oe ee 
ats ve . ticulars.. See es sat ee oe Te nes er en a 






tbr 


ea ‘dirweted, ‘the. cubstencs of the charges’ contained’ in nae affidavit ‘of aera d es 
- -eontest, ‘and: a statement that. upon. failure to. answer within. 20. days fei nee 
Oss after, the: completion of publication of: such notice the aapaties of ae ne 
».” said affidavit of contest. will be taken.as confessed... Se eer oe 


The affidavit of.contest, need-not. be published. 


' Phere shall: be published 5 with ‘the’ notice : a Soccer the patos Bt 


ge 2 : of publication. © 


ie printed in the. county, nearest. to. such. land. z it oe 
ee re Copy. of: the: notice. as published, together. with copy BE the affidavit. ae pores 
f at contest, ‘shall be. sent. by. the. contestant: within. 10. days. after, the". ee 

ae first. publication of. such, ‘notice. bys registered mail. directed: to the. ae = 
~ party. for service upon whom such publication 1 is. being made. at. hese gr 
last address of such party | as shown. by the records of the Jand efi ae 














ee ae Rowe 10.*. Service: of notice by: piblication shall be: ode by ae ; are 
ae a Tishing notice at least once a. week forfour successive: weeks i in: some! ae 
ae Rew pape published 4 in. the bounty wherein the. land i in | contest lies; cogne 





ae ae on “tamended ‘Noy. 1b; 1912, ‘and Tan. 6. 1925. ee ae ‘Amended Mar. 7 ‘1811. oe 











| sexo» NOTICE, ‘BY: ‘PUBLICATION. oo s as . oo Pig tS Rees 








DEFECTIVE SERVICE or: NovIoE 3 : i ae 


ewe. es "Rote 12. No contest proceeding shall abate because oft any y defect 7 
i jn the manner of service of notice in any case where copy. of the 
notice or affidavit of contest is ‘shown to lave been re ceived by the - ts 
--person to be served; but in. ‘such. case’ the. time, to. answer. omey. ybo 
extended i in the discretion of f the register. o ee a 


ANSWER, ‘BY. CONTESTEE. Bs 


se "Ruts 13. Within 30 faage ‘after personal service. of notice > and ‘afi a 
: fidavié of contest. as ‘above: ‘provided, or, if service is made by publi-. Got see 
_ -- ¢ation, within 20 days. after ‘the .fourth publication, as ‘prescribed Fs, 
_ +. .py these rules, the party served must file with the register answer, 
ee) under. oath, specifically. meeting and. vesponding: to. the allegations ee 
vs ycof.the contest; together with proof: of. service of a copy thereof upon. 
Ja phe. ‘contestant by. delivery. of such: copy at the. address. designated | 
ics Sin the application to contest, or personally ir in’ the manner r provided: hae 
p for the personal service of notice of contest. Sah 3 : cots ae 
“~~ Such answer shall. contain or be ieompaiiel by. the. address. re es 
a. Loess all notices or other papers shall be sent for. service pen the.” ad 
eae ‘ pay? answering. . | oe 


“FAILURE, To ANSWER 





v7 5 'Amended Jan, 6, 1925. ne a -* Amended: Eh : * — Ales 
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Ce and alee at ite. ‘addvess. fares in. the affidavit for ‘publication, and ee 
ed. also at the post office nearest: the land. Ee cag - i 
S ~ Copy. of the. notice as. published shall he posted i in x the’ fics ot: thie” ats 
" -pegister and also: in a conspicuous place upon: the. land involved, 
ee. suich posting to be made within, 10. days.e after the: first publication: os aren 
2s notice. as hereinabove provided. Pop. cad 

- . Rutz 11.° Proof of publication. of notice’ ani. i‘ shy copy of thé cy oe 
eee otice as: published attached to. and made a part of the affidavit of — 
ye the. ‘publisher’ or foreman of the. newspaper publishing. the. same, 8 

Cohn 4 showing the. publication thereof in accordance: with these tules; 60 
~ «Proof of posting shall be.by affidavit. of the person who posted moe a 
~~. notice on the land, and the certificate of the ee as. ie posting 1 a 
the district land office. Cae ee 
ee Proof of the mailing of tiokibe shall ibe by: aiidavit: of. he person oe 
Cg aes: whit mailed the notice, attached to the postmaster’ s eneceipt for: the aE 
i - letter o or Aeo deliver = ‘the registry return Teceipt... j ee 


eee) ae 14! 8 Upen | tatiure to: serve and file ' answer as eran provided, en actde 
oe Be the allegations of the contest’ will’ be’ ‘taken. as confessed, ‘and the. 
ee register will forthwith forward ‘the. case, with» recommendation Oe es 
ae thereon, to the General Land Office, and a noty the ae ne ee on 2 
= nary mail of the action taken. - oe ate et sae 


ee eh nee DECISIONS ‘RELATING TO THE PUBLIC LANDS - pe) Gene eee 


“DATE. AND NOTICE OF TRIAL 7 ae 7 | - eg eek, ee 


Rua: 15. ‘Upon’ the filing of answer. and ‘prsak of’: service ‘thered?.... oe 


a a - the register will forthwith fix'a time and place for taking testimony, cae : 
and notify all parties thereof by registered- letter mail not less | than: ates 


2 e : 2 20 hl in . advance oF the: date fixed. 


“PLAGE OF SERVICE, OF PAPERS: 


Ra 16. ‘Proof of ‘delivery. of papers eed: t6 : be mnie. upon’ - co 


= ty . the contestant at the. place designated under clause “ he? of Rule 2 in = a : : 
the application to contest, and upon any adverse. party, at the place 


- designated i in the answer, or at such other place : as. may. be. designated _ : - ee 


4 "in writing by the ‘person to be served; shall be sufficient for all pur- 
poses; and where notice of contest hina been given by. registered mail 00D oe 
"and the. registry-return, receipt: shows the same to have been received 
by the adverse party, proof of delivery at the address. at'which such 


ae notice. was so received shall, in the absence of. other. direction. ea oo 
an ~ such. adverse party, be. ciiicicne eee ey ec 
Where a party, has appeared cane is represented by counsel, service a in SAE 
oo eS of paren uDee such counsel. shall be sufficient. | Mats ote ae 


-CONTINUAN cE 


“Rove: at ‘Hoarilig 1 may be postponed because of obec ofa inate. : : a o 
i rial: witness when the party applying for continuance makes affidavit, — 


ee ~ and. it appears. to the SebleraeuoD of the officer presiding: at sch ms - : . = 


‘hearing, that—" 


fa), The matter to which such witness . would d testify, if t presents ig ‘- 


-(B): “That | proper: ain. has ron opera. ie procure ve ate. redo se 


~ es tendations and that his absence is without procurement or. consent i of Oe 


ae _ the party on whose behalf continuance is'sought.. °..... se oe 
le Sey. That affiant. believes. the attendance. ‘of said ‘witness can be ae ie 
Doe ae had at: the time to which continuance is. sought. | er ee Se 


_ (d) That the continuance is not sought for mere eee af daldy, © 


Runs 18. One continuance only shall be allowed to either party on. | 


. ’ | account of absence of witnesses, unless the party. applying for further | : ; 
-. continuance shall, at the same time, apply, for. order, to take the testi- Coe 


oo mony of the alleged absent. witnesses by deposition... - ee 
. Rute 19. No continuance, shall be. granted if the: opposite party ae 


oe | 2 shall admit that the ‘witness on:account-of whose absence continuance _ i - 
>) is desired. would, if present, testify, as. stated i in. the. ‘application. for oe 


. ae - continuance. ete Hi Gee 
| -Continuances will oe granted ¢ on. behalf of ithe United States ve Coa 


- re “the public interest. re the same; without affidavit. on: the. part. — pe 
. of the. Government.» a eee + eee : 








shreds ets Bee ae aut Os : 


See 
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° DEPOSTTIONS: AND INTERROGATORIES 


ato ae 20. Testimony may. be taken by. deposition. when it. appears ae 
oo by, affidavit that— oe 
lings (a) The: ‘witness resides more ‘than 50, ) miles, byt the usual traveled i 
Fonte, from the place of trial. ope ue 
(6). The witness resides without, or is s about to leave, ‘the Siate or 7, 


| Territory, ¢ or is. absent therefrom. 


(o) From: any cause it is “apprehended that, fie witness may. ae oe 


oo ee abe to, or. will, refuse. to, attend the. hearing, in which case - ‘the ; e ae 
i. deposition: will. be used only i in the. event Bergonal attendance of ‘the. i oe 


oe : witness can ‘not be obtained. ° ar = : | ee 
'Rouwz 21. The party. desiving: to take 5 deposition nee serve ‘upon sewers 


me oo ‘the adverse party and: file. with. the register, affidavit, setting forth. the eee 
a mame. and address of the witness and. one or more of the above: ms 
“ mamed. grounds for. taking such deposition, and that the testimony fee 
oe sought i is material : “which affidavit must be accompanied by, Propoted ae 


— interrogatories to ba propounded to the witness. — 
“. Rump. 22. The. adverse party. will, within 10 days afier service ‘OE ae 
| “saidavit. and interrogatories, ‘as s provided 3 in the ‘preceding x rule, serve ae 
a, ond file eross- interrogatories. ies” 


Rore 23. After the expiration of 10 days from the s service, of f afi | 


ae taken, to ihe advan att. | re . 
" ‘Rutz. 24, “The. officer’ before hon. an aéposition:i is. s taken’ shall ; f ee 


ae cause each: interrogatory to be written. out, and the answer thereto. 
er. . inserted immediately. thereafter, and. ‘aad: deposition, when ‘com: oo 
ce “pleted, shall be. read. over: ‘to. the rithees ‘and: by: him subscribed: and’*" 
sworn to. in the usual'manner before the witness is discharged; and 
be Se, “said officer: will’ thereupon. attach his certificate. to ‘said deposition, oo, oe 
© stating that the. same w as. s subscribed and sworn to at the time: ead: ne, 


3 oe place therein mentionéd: | | a ee 
Rute 25: The: deposition, “phen: copilot id’ certified : as J afore: oda 


eee aid. together ' with: ‘the: ‘commission and interrogatories,’ ‘must. be Oot A 
Sayan “inclosed | ‘ina. sealed package, ‘indorsed withthe title of ‘the proceed- ee 
ing in which’ the'same is taken, and returned by mail of express to. 
the register, who: cwill indorse thereon the date of Teception thereot, as ee 


- : and th the time of {opening said i deposition, 
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ae "Rona 26, ‘Tet the’ officer designated t to take: the deposition, has ve ace 
oo | official seal, certificate of his official character under peal: must aecom= nee 
poe: pany. the return of the deposition. . : ee 
ee ee oS Roe OF: Deposition: may, by. Saipulation’ filed” with’ ‘ths ee ae 
fees Be: taken before any officer authorized to administer oaths, and either eee 
Va by oral examination or upon. written interrogatories. - ‘ i 

ol ks Rum 28. Testimony‘ may,, by order of the register. ae after athe et, Pees 
pak notice. ‘as he may. direct, be. taken by deposition before a United . -. 
ce oe States. commissioner, or other: officer. authorized | to. administer: oaths Be See 
near the land in controversy, at.a time and place to be designated ws 
et ied Ine notice, ‘of. such taking of testimony: The officer before: whom: — aa 
sd gueh. testimony is taken will, at the completion. of the taking thereof, © |. 
ae “cause the same. to: be. certified to, sealed, and: transmitted: to the Tegis- ee 
el vp tera in the like manner as is provided with reference to depositions. © 

- s -Rure 29. No charge «will be. made. ‘by the registerst for. rexamining 
een testimony taken by deposition: . - ere ee oe 
7°. Ruuw’80.. Officers: designated t io ike testimony. will be ‘allowed to. Coes 
ee ee such. fees.as are ‘chargeable for similar services in the local). | 
.. ‘eourts, the: same to be taxed i in the same. manner as costs § are ucrceteaeet aoe 
a. by registers. ° Cee Pecans oe ee ee ae 
eA Rote: 38 1: ‘When ‘the: officer dec sonted to tale s deposition + can - not aoa OE | 
oo ve at the time. fixed: for. taking’ the same, such: deposition: may. “bes. Se 
-: taken at the same time and place before any other qualified officer 
oe designated: for that ‘purpose by the: officer named i in. the ¢ commission ek tig 
ee OF. by agreement.of'the parties: i 
eee? Rue 32. No order: for the. taking: ‘of testimony shall be: issued until et, ae 
ee after f the ‘expiration ¢ of t time » allowed. 10 the f filing of answer. ee ene 


“TRIALS 


cs “Row: 33. ‘The. Gone aha other aiiicers, taking: tastitnony | ray ar 
Ga;  eeolade from the frial all witnesses except. the -« one © testifying: and the ye Sse 
es parties to the proceeding. oe en he Ge 
-) > Rurm 84::The  tegister. ot 1 ocr to “ach, 48 possible: ae ee oh eau 
ce exact condition and status of the land: involved i in any. contest, and. re. 


PO ee [om _ Ser am 


ci cg parties i in iiterests on thie a said. officer should: sehlendver: niece ee 2 
gas sary, personally interrogate and direct the. examination ofa witness. 
hos ee Roe 35. In preemption. cases the register. will particularly. ascer= . : a 
ae io “teint the nature, extent, and: value of. alleged improvements; by: whom ce ee ae 
cu made, and hen; the true date of the settlement of persons claiming; 
eo the: steps taken’. to mark. and. secure. ‘the claim; and the exact. status Cee a 


oe eh of. the land at: that date as shown upon the: records of his’ office. * 


oe - Rure 36: In like: ‘manner, under. the homestead. and. other ' 1aws; a ‘. Af 
i - conditions affecting the = theeption: of the alleged mighty as. swell’ as. 5. the ee ae 


— otis iy. 


: . Sees 
ee My et 5 


ae i 664: se "DECISIONS RELATING TO THE PUBLIC. LANDS | a : - : Fone oe 


a ot acts: oe the respective claimants, must be Sally and -spe- oe : a 


» cifically examined. : ee 
~: a): Rowe3%. Due- opportunity will be allowed opposing claimants to a 

Pa - cross- -examine witnesses. . oe 
Rue 38. Objections. to ee ‘will , dale ee bet nor , ealed ge 


es | ae py the register, and such. objections will .be considered by the = 
‘commissioner, — Officers beforé. whom. testimony: is taken will sum- 


: marily stop. examination. which is obviously irrelevant.. NEE Be 
Rots. 389. At the time set: for hearing, or at any time to evict thé: ae 


- uote: may: be continued, the testimony « of all the witnesses ial oe : 


| shall be taken. and reduced to writing. ~ | oie 
When testimony. is taken-i in. Ghia: dhe ener ane nites ane ae 


nore be transcribed, and the transcription subscribed by the witness and’ | 
attested. by: the. officer. before: ‘whom the testimony - was taken: Pro- 


 wided, however, “That when ‘the parties shall, by. stipulation, filed - . 7 
with the record, so agree, or when the defendant has failed to appear,, 


or fails to participate i in.the trial, and the contestant wees in nae | 
so request, such subscription may be dispensed with. - : | 
_ The transcript .of testimony shall, in all cases, be accompanied by) 
a certificate of the officer. or. officers. before whom the same. was. taken, 
showing that. each: witness was duly sworn: before testifying, and, by | 
affidavit of the stenographer. who Looe the Lala that. the tran- - 
_ scription thereof i is correct, 9 9 — 
- ‘Rue 40. If-a defendant deni to. > the. -onicieding of the: evidence, a 
the. register will forthwith rule thereon. If such demurrer is over-. - 
ruled, and the. defendant elects to introduce no Svidlene, 1m no. further | 
se opportunity will be afforded him to submit proofs. | baue , 
"When. testimony is taken, before an officer other. than the register, . 


demurrer to the evidence will be received and noted, but no ruling _ | 
* made thereon, and the taking’ of evidence’ on: behalf 6f. the defendant 


will be proceeded with; the. register. will rule upon such demurrer : : 
i, when the record. is submitted for his consideration. | 7 


TE. said demurrer is sustained, the register. will not. be roquived ee ee 
to examine the. defendant’s: testimony. Tf, however, the demurrer ~ 


ed - be overruled,’ all’. the: evidence wil be. considered and oe ee 


rendered. thereon: 


. Upon. the eomicion of thee evdonees ina conta ooeiine thee renee 
= register. will render’ a report and. opinion thereon. making full and.) 2°". 
: ‘specific. reference to the: posting and annotations upon. the records... 
Rote 41: The-register ‘will, in writing, notify the parties to any. ©... 


. proceeding of. ‘the conclusion. therein, and that 15. days will be 
~~. allowed from. the: receipt of ‘such notice to move: for new ‘trial upon: 
oak eh the. ground of newly, discovered evidence, and: that: if’ no motion for © rs 

new trial is made, 30 days: will be allowed from the receipt of such. oe 
a notice within which to appeal to the: commissioner. Le a eee ; 





; oe 
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NEW. TRIAL | 





San 49. The docisiéat ‘of the: ‘Teaister all be’ ee laa new. ty ee 


-.. trial granted. only upon the ‘ground of newly discovered. evidence, © 0 
po accordance with the practice applicable. to new trials pha ‘courts ae 
oa OF justices. _ Provided, however, .That. no. such application. shall: ‘be. he ae 

, granted except upon. showing: that the substantial rights. soft the appli: te oe 


ee cant have been injuriously affected. ao oe ae 
; “No appeal will be. allowed. from. an orders grantne: new “trial; “but Cte 


“ = - ‘the Tegister will proceed at: the earliest practicable time to. retry. ‘the a Le 
“os” @ase,:and: ‘will, so far as possible; use the testimony: theretofore taken 


~. without. reexamination, of same - witnesses, confining the taking, of oo 
aon! testimony: to the newly. discovered evidence. r eee 
: Roux 43. Notice. of motion’ for new trial, setting to th ne grounds ee 
= thereof; and. accompanied by copies ‘of all. papers not already’ on file, ae ae 
E} to: be used j in support. of such motion, ‘shall be served. upon the adverse. ae es 
party, and,, ‘together. with. proof. of’ ‘service, filed’ with the: register — | 
not’ more. ‘than. 15 days. after notice of decision ; ‘the adverse party, | 


| | shall, within 10 days after. such notice, ‘serve and file. affidavits « or eee 
: other papers to. be used by. him in opposition. to such motion.” a 


“Roz 44. ‘Motions for new trial will not. be considered’. or ‘desta , 
in the. ‘first instance. by the” commissioner. or the Secretary of the. ee 


“as Interior, or. ‘otherwise than on. review. r of the decision thereof by the | 
. Rove 45. Tf motion, for new “trial is snot: made, or. ify made an hot ae 
= sllowed: ‘the. register will; at the expir: ‘ation of the time. for appeal, : 


: . promptly. forward the: ‘same, with: the: testimony and all: papers: in: 


- the case; to: the: commissioner, with’ letter of transmittal, describing. | 
the case’ by. its title, nature ‘of the contest, and the land involved.’ 


~The ‘register will not, after forwarding ‘of: decision, ‘as above pro- - : ee 
‘ vided: ‘take. further. action. in: \ the case unless: SO instructed By. the. i ae) 


i commissioner, : ee ee 
eee ae i ea te FINAL: PROOF PENDING CONTEST 


a “). . 


Reed 46. r. The eendency. of i a Contest alli excuse 5 thé submission at ae 


: ’ . ie final pre oof. on. the entry involved’ until. cy reasonable time: after: the 7 ae 
ao disposition: of the proceedings, but: final. or. ‘commutation: proof: may. 9: al : 
~~, be submitted at. any stage: thereof. The: payment. ofthe final. commis- 
gions or purchase money, as the case may be, should be deferred until == 


: the case is closed, awhen,. if the contest. is: dismissed: and the proof is. aanien 


: ; ~ found: satisfactory, claimant. will: be allowed. 30 days. from: notice. ; Z 4 . 
oe within which. to: pay. all sums. due. and. furnish a nonalienation: affi- va ee 
“ davity pen. pearl of which the proper form of final certificate: > will. a 


; issue, 





eee ne - Amended May. 16, w6, | 











ae pone | "DECISIONS. RELATING. ‘TO. THE PUBLIC. LANDS" : “tygi. ae: 





oe oe Tn’ “Waahe eases the fee for reducing chee pr oat. testimony ¢ to > writing So . 
oe Gee must be.paid at the time the proof is. submitted... oe aoe 
~The. final proof should be retained i in the district: ee office Until ore res 


See “the. record.’ in the contest: case 1s” ‘forwarded - to. the ‘General Land ae . = 
ee ~~ Office, | ‘but’ will not. be considered in determining ‘the merits of thes. 
contest, though it may ‘be used for. the: ‘Burpose. of cross-examination & es 


during’ the trialy: a, 3 : ne 
~~ In‘such cases ‘the party’. naling’ ing spies wall: at “thet tide: sof ae mp 


ee : Sadbting same be eon to. ‘pay the fees ‘for reducing the 2 festintiony ce - 
oe “ai Srribing ante ae ee 


APPEALS r0, COMMISSIONER’ a ie eee ees 


Rots. a No ‘speal, from. ‘the. action’. or » decaion of the: eoregister oS 


Ms wae be ‘considered. unless notice ‘thereof is served. and. filed: in. the ae 
district: land. office: in the 1 Manner and within’ the. time epeeitedsin .. * : 
‘ 2 ee rules... ‘ ee © 






“Rue: 48. ‘Notice of ‘dopoal a the dedaién of ie ‘pened 


ih, ‘15: days after receipt, of notice of the denial. of. said: motion. 


-, Rue 49. No person who-has failed. to. answer the contest. affidavit, : 
or, haying answered, has. failed ‘to. appear. cat ‘the hearing,” ‘shall ‘be. 7 


| a allowed. an appeal from, the: final. action or decision: of the. register. ash 


Loe Bee ss 
: . “iss served’ and filed with. such. register within 30 days after’ receipt. of | oy eo 
Bo notice of ‘decision: Provided, however, ‘That when motion. for. Mewes 

>» trial is presented. and denied: ‘notice of such appeal shall ‘be: served get 


Roue, 50. Such. notice of. appeal must be in. writing, and. set “forth % 


ee in clear, concise language, the sserounds of the appeals in the form, of: : 


“ pared | ie error. is 1 bead upon. ‘ingufficiensy of ‘the “eaidanes! to: : eS 


oy justify | the decision, in ‘the assignment thereof the particulars. wherein a 
it 1s deemed insufficient must ‘be. specifically. ‘set. forth. in the notice... - - 
<All grounds:of error not assigned 0 or: r noticed and argued 3 in. 1 the brief ee 
ee will be considered as waived. eee oe oe 
tee “Upon: failure: to: ‘serve. and file notice, of f appeal a as < herein | provided Ps : 
ae “the. case will be. closed... sae | a ee aad 
| Rute Sli: “When: any” “party: ‘fails | ton move. foe | a new: tbals or. He. es 


: oo appeal ‘from the decision of the register ‘within the: time ‘specified, pe ae 
So sue decision’shall, as to: such party, be-final and will not be disturbed ee 
Fail ae except | in case. of ead Or -ZTOss: irregularity. foe tet Oe ae SR 


ee a case: will. be remanded’ ae ek defect which does: not ot materially - 7 
cir ioe affect the aggrieved party. a i 
o Rois: 52. All. -dociments: tes ‘by the: srepintan must’ kept” a 


| an : on file and. the. date of filing : ‘noted. thereon; no papers will, cundéer = ss 
eo any. circumstances, be removed: from. the. files or “from the: custody. Ol 
athe: register, but access: to the s same, under. proper. tegulafions, and <ciee a 


eo lat 


o mitted to the partes or their attorneys. 











Phe Soh . van ee : . ae Bg) See 
‘ war tbe hs . 





oe ct es "DECISIONS RELATING 0. THE PUBLIC LANDS BOT ON Ras: 


Costs AND APPORTIONMENT. THEREOF | 





ee eine 53. he ‘contestant’ ‘dlaizhing’ preference. wight: . t entry. ander: oa 
. aoe the second: section of the act of May 14,1880 (21 Stat. 140), niust. ose 
pay: the. costs of contest. In’ ‘other cases. each. ‘party. must pay. the: s,)8 25) 
: Cost: of taking. the direct. examination: of his own. witnesses and the. i 
7 _” ¢ross- examination. on his behalf of other. witnesses ; ‘the cost of noting ee 
cs motions, “objections, and. exceptions: must be. paid byt the party, on een 
os whose behalf the same are. made.” oe eo : -. : : 
2 Rota 54. Accumulation. of excessive ‘costs, ci ‘tot: be s pernitted, : ole 
coe "When the officer before. whom téstimony.. is being taken shall tule-that: 0° 
“ “a-course of. examination is irrelevant, the same will not. pr oceed: ce 
- _ except ‘at the sole cost’ of ‘the. party ‘insisting: thereon and. Toon aan Be 
ea depositing: the. amount. reasonably. sufficient to pay ther efor. goes 
oo Rune 55. Where. avparty ‘contesting: ‘a claim: shall’ by: virtie oho 
oes actual: settlement and improvement. establish his. right of enti'y. of the ue cone 
-.» land‘in contest under the’ preemption; “homestead, or ‘desert-land’ Lawes oe 
by virtue. of settlement and. improvement without reference to the. dete bs: : 
of May 14, 1880,.the costs of contest will be  Ppoaed as — in eae 
eye - the second dluviise of Rule 53. ee ae 
." Rute 56. The only’ cost: ve contest chargeable by vepibtens: are ae ee 
‘ legal fees. for reducing testimony to writing. “No other contest. feds oo 8 
hoor ‘costs: will be allowed to. or: r chareed, by. those officers, desely or ca, 
Ate thdiréctly, ae Pe a a ae me EN Eee oe E es : 
woe. Rune By. Regithers 1 may ‘at any time ‘require. ‘either ibaity. to give e a fe 
a ‘sectirity. for costs, induding fe eae of taking and. jtranser ibing eee 
ioe a testimony. oe os 
Rute 58. Upon’ the filing an the Ganceript's of t the tua in eke ees 
‘local: office,. any excess’ in. the sum. deposited as security. for ‘costs: Of 8 ee 
i transeribing: testimony-¥ will be: returned: to, the Parties: depositing. the: Ses 
: same. : 1 iis pots Fen pies a. cee — 
ee “Rus 59. “When heat ings are 5 ordered: on. behalf. a the. Govertinent: ara eee 
a i‘ all costs” incurred: on its. ‘behalf’ will be: paid from the proper: appro- ee 
= - priation,; and. when, upon. the discovery. of reason. for suspension in. po 
“the usual course of examination, of entries and. contest, hearings. ‘dre. AES 
a ordered. between contending: parties, the costs will be paid as S ediuibeds +, Naat 
gate aby Rule 53. - eran 
ee Ruts. 60. The. costs provided! 5H by ike pide Filled will bé col- oe 
So lected: by: the, register: when the. parties are: >: brought before him feos er 
ee obedience to the order-for hearing. 3: oe 
oy Rule 61 was: abolished aby: Circular No. 962, “appr yroved October 10, LO oe 
ee 1924 (ox L. D. 1:58), Bn Pe a 


& Sp Ss eae ee 


B me as 3 


Oe ares ae "PREPARATION OF NorrcEs” 


aoe 69. “All ‘hotlees and other papers. ‘not ae - ie ee i oe 
rc othe egister must. be e prepared and served byt the 8 Festectiye partes. ae 








a ae . Geek fhe Bees tog tas 
Si a eel es oy : : 
i ac * . ; 





RR oe DECISIONS. RELATING 10 THE PUBLIC LANDS - a fron. a. 


nae 63. The footer will require: proper | provision ie be ae Ve ao 


i : 5 3 . for such. notices not. specifically provided for in these: rules. aS may - . 
a ee become: “Recessaty in | the usual | Progress. of the | case. to final decision. oe oe 


en es APPEAL FROM ‘DECISION REJECTING APPLICATION. TO ‘ENTER PUBLIC. ; ANOS ee 


Rue 64. To facilitate appeals from’ his’ action relative to. applica- a ae 


“= : tions to file,. enter, or locate upon. the public: lands, the register will. = : | 


ea (a) Indorse upon every rejected application the date of 1 - 
Le ~ tion and reasons for rejection. ~ _ ee 
(Bb) Promptly. advise the pay.) in 1 interest of the action and of his 3 Gorn 


pis right of appeal... | oo 
“e 3(6).: Note upon ie recor ds a ceased ot i raneacnicn. 


are Rue 65, ~The party aggrieved will be allowed 30. days from Sot a ae 
Nee OE notice in which. to file notice of appeal 4 jn the district. land office, 


~The notice of appeal, ‘when. filed, will: be forwarded. to the General ‘ 


oe Land: ‘Office with full report. upon. the case,. which should recite all. - - 


o _ the facts. and ‘proceedings had and must embrace. the, ‘following ee 
eu particulars: | | | ae : 


(a) The poeinal applicdtion. with reasons. 5 for. the rejection. thereot. et 


(6b) Description of the tract. involved and statement. of its status; a 


as shown by the records of the district office. | | 
“(e) Reference to all entries, filings, ‘annotations; pacer. ‘ahd. | 
= eoinen pontionce shown n by the record relating 4 to said tract: and to, the 

a had. te i.e. Sp ge eS a 


ek PROCEEDINGS. BEFORE THE ‘pisrRict CADASTRAL ENGINEER 


' Ruin 66. ‘The sproseedinigs 4 in ahearing® eid contests. s before: ag ‘dist’ | 


a trict. cadastral. engineer shall, as’ “to. ‘notices, depositions, ‘and: other! | : 


te matters, be governed as nearly. as may be by the rules aa anes for" | 
e proceedings b before ro registans; unless: otherwise’ e provided by! law.” os 


ie ia PROCEEDINGS ‘BEFORE THE ‘COMMISSIONER® oF. THE GENERAL LAND “OFFICE AND >.“ : 


- SECRETARY. oF THE INTERIOR an ar 


EXAMINATION AND ARGUMENT Yes hae 3 


aan eT. ‘The ¢ commissioner: will « cause notice ts ee given. ie tench ve 


ne Pegi im interest whose. address is. known of any order or decision’ a 


on . ; = affecting the merits: of. the case or the ® regular order: of proce 3 : ; 
oo; therein: « gee 
Rui 68. No additional: eae, ‘will i sadraitied or epneidercd ee 


| oe by the commissioner unless. offered under stipulation of the parties _ 
a2 ori in beuport ofa a miner val application « or Sn Provided, Ay hoeenen, ie 


| = ceed at his. discretion, first not 


ei, oe | DECISIONS [RBLATING TO. THR! PUBLIC LANDS ae Jes oe 


“That the commissioner may. coos turthien thvestigation’ eee or -evi- > a : 
- dence. submitted: apo brea matters | to. be: Py. him specifically on os 


designated. 


: Midavite or :othies” “eX. parte: satan filed in “the: office ‘ob: “the i o 
a ‘commissioner will not be: malar in eae el determining any: asus ees 


. Aroversy upon’ the merits. 


Rowe 69. After receipt ob the’ ‘record ag the ‘commissioner 30° oe 
* lays, will be allowed to expire “before any action is: taken: thereon, 2 


unless, in the judgment of the commissioner, public policy. or private — 


- necessity shall require summary: action; in which event. he will, ‘pro- . oe 
ae ‘ying’ the attorneys of record: of ‘his ee, 
oe intention so to do: Provided, That where no appeal has been filed the: aS 





case may ‘be immediately: considered: and disposed. of,” 


Rowe: 70. Tf brief. i is not’ filed before a case is ‘Yeichodt in ite: Ses ae os 
Sea examination; the: argument." will be considered closed, and: no: Fars se 
ther argument or motion. of any kind will ‘be entertained, except. upon . 
_Spplicagion, and open good cause : sREReTE to Bae ‘commissioner : i ae 


_ therefor. 


Ru 71. Tn. | hs ‘Giseretion’ of the: commissioner, ‘oral: ‘ateuinet os 
"may. be presented, ‘ata time, to be.fixed by him: and~ ‘upon notice'to 
_ opposing | counsel; which notice shall specify: the time for such: argu- Ce 


- tment and the: specific. matter to pe discussed. | Except as: herein a 


« zo Z vided, oral hearings 9 or r suggestions will not be allowed.” eae 7 : oe 


a re s _ REHEARINGS 


Rue 19° No Anotion for: rehearing ee any. ‘decision rendered ete 


“the Commissioner oft the General Land Office will be allowed. 


He a “Mortons. 


Rus B 5, Nou motion ‘shall be entertained or snaidarsa 4 in any y case “ ou 


after the record: has een transmitted to a ‘reviewing: officer. 


: In ex parte cases, where : the. entryman: has been allowed. by the” a ae. 
| : ne commissioner to furnish additional. evidence or to show cause, Sor im 
a the alternative, ‘to. appeal, both: ‘the: evidence” or: showing” and’ the joes 

oe < appeal: are filed; the commissioner ‘shall | ‘pass: ‘upon the evidence: Ore 
, Showing : submitted, and, if found sufficient, note the- appeal as‘closed: ©. & 
Tf such evidence or showing be found insufficient, ‘the: appeals will Ube: att 


- forwarded to the Secretary a as | in other cases. 


APPEAL. FROM ‘THE, COMMISSIONER TO. THE SECRETARY. 


Rioua: 1h, ‘Except. aS: herent otherwise provided, an. appeal may tee oaks a 
~ taken to the Secretary of the Interior from thé final decision of the = 
commissioner in any proceeding relating. to the disposal: of the he public aoa 
lands and private, claims... Me Se Ta ON et ee gan es © ee a 


Speen. 


|e amended Nov. 61011, 


me ke ae eee re Biv astae tg f 
‘ PN a Bea sett 


mee 


aoe oe 1. No ‘appeal: shall be: had from: Wes action’ at. ‘the | commis: ee 
a ay sioner. affirming the decision: of ‘the’ register. in any case where the -. .~ 
J. go party: adversely. affected shall have failed to ¢ appeal. from the decision Pe 
a _ of said register... ey ee, a 
Ae ee -. Rue. 76. Notice of ai fon the.c commissioner’: S “decision: anus 7 
oe be served upon the adverse party and filed in the office of the register a 
oe ror’: in the General. ‘Land Office : within, 30. aes from ‘the: date. Of |. need 
eee service of notice of such decision. - ae ee 
coco. Runa 77. When. the ‘commissioner | considers an. ot detsctive ito 
ee will notify. the: party thereof; and if the. defect. be' not cured 
ee a within 15 days. from’ the. date: of. receipt of, such. h notice, the appeal a oe 
fie Leet be dismissed and the case closed.: sont er 
oe Rone 78, In proceedings before the.c commissioner in Palich he anal eee 
oe decide: that. a party has no right to’ appeal. to: the: Secretary, such). 
party may. apply. to the Secretary for an order. directing the com= 8 5. 
missioner. to certify said proceedings: to. the. Secretary and suspend. 
action until the Secretary shall pass upon the same; such application | — 
oe shall. bein writing, under oath, and fully and ‘specifically set. forth poe 
a the grounds.upon which the:same is made.: . a 
: “Ru 79. When the commissioner shall decide against. the ett of ede 
appeal he. will suspend | action on the case. for. 20.days from. service 
“of notice of..such decision. to. enable the: -party. against whom the 
~~ decision.is rendered to.apply to the. Secretary for. an, or rder Somsttying : 
: - the record as hereinabove provided. ne een gee con 
: Roe 80. ‘The appellant willbe ‘ao Wad 20 days ater service of 
te, notice. of, appeal. within. which to serve.and file brief and specifica- 
tion of: error, as: provided. by Rule. 50, ‘the . adverse. ‘party, 20 days - 
after service of such within which to serve and file reply thereto; | 





ph es DECISIONS. RELATING TO THE PUBLIC LANDS aoe fe po 


appellant: will be. allowed: 10 days’ after service of such reply: within” - 


Rowe 8. (Abolished ) 


ORAL ARGUMENT BEFORE THE SECRETARY 


Bea aig 82,8" Oval argument i in any case pending re the Secretiry-* 2 
Coat a ia of the Interior will. be allowed; on. motion, in: the discretion. ‘Of thie’ 
Cae oe Secretary, at. a, time. to: be. a by. him, after. notice. to the’ parties. rad ie 
-. The counsel. for. each. party. will be. allowed - only one-half .an bots4an vo 
my unless an extension of time 1 is. ordered before the: argument begins. 





~~ which. to serve. and. file response : Provided, however, That. if either st i 
~. party i is not. represented by counsel having offices’ In. ihe city of Wash- eed, Narra 
ington; 10-days in. addition to each: period: above: specified will’ ‘bes 4 

ee allowed within ‘which. to: serve cand: file the respective briefs: nce ee 
San No. arguments. otherwise. than. above: ‘provided shall be de. or” ee 

ae filed. without, permission... of the. Beesstany or: commissioner granted a ee 
a a upon notice. to the adverse Party. ee ee ee 











a ae oe DECISIONS: RELATING TO: THE ‘PUBLIC: LANDS. oe ees ee 





eo re oS a "REHEARING oF SECRETARY'S: DECISION 





vee Ro 88. 9. “Motions for’ rehearing befdre: ‘the: _Becieebiiy amaae! fb ee 
7 filed within 30. days after receipt of notice of the. decision ‘complained: Bee 
of and -will act as a. ‘supersedeas. of the: decision. ‘until otherwise. Aye 


. 7 - rected by the Secretary. . Such: ‘motions, briefs, and. arguments. must a 
- not be: served on’ the. opposite party: ana: must be. filed Girectly ‘with oe 


| Ce the Secretary. of Interior, ‘Washington, D. ee | 1 coer 4 
: _ Any such. motion must tate concisely and ‘Specifically the. rounds ne 


" a4 upon’ ‘which the. motion: for rehearing is: based and be ‘accompanied a 


oo aby: brief and argument in support thereof.” ee, 
| JTf ptoper grounds: are not shown ‘the. rehearitig will be denied and es 


o a ferred 1 upo on him oy Re 


a sent to the files. of, the General Land. Office, ‘whereupon. the’ commis- vs ee : 
ni a: sioner. will proceed. to execute the decision before rendered. Tf upon ie 


is examination: grounds sufficient. for rehearing’ are. shown, a ‘rehearing — a 


ie “will - be granted and the moving party will be notified that. he’ will io 
ce be. allowed. ‘LB: days from. receipt. of. notice within which: to. ‘serve: Bie ae ae 
| copy. of. his motion, together with. all. argument. in’ ‘support: thereof, Wee 


--on the opposite. party, who will, be. allowed’ 30° days. thereafter in ee 
which: to file and. serve answer, brief, and. argument. Thereafter the toa 
-Calise. Or. matter - “will. be: again | ‘considered, and appropriate. action ie 


“taken, which may consist, either in. adhering. to the former. decision © 
“OF: modifying or. vacating: the same, (or, r the: making ‘of any. futher - | 
or other order. deemed warranted... ©»: on 





AS applied. tothe ‘Teeritory. 9 of “Alaska, the periods of tie erated . - 


hee this tule § shall. be doubled. 


“MorroNs. FOR ‘REVIEW AND ‘REREVIEW 





Rone 84. . Motions for x review y and 1 rereview are hereby abolished. 


"SUPERVISORY POWER oF SECRETARY fe a Lr 


ace gh. “Motion for. the exercise of supervisory power will be. ‘eon! a : i eS 
nce sidered: only when. accompanied, by. positive showing of extraordinary: see 
= _ emergency or, exigency demanding. the exercise: ‘of such authority. - a 

oe) In: proceedings: before the: Secretary. of the Interic or: the: same leg aan ries 


, ae ‘shall Zovern, in so: far as applicable, as are. provided, for proc ce e edings Be | ae 
7 se before. the. Commissioner’ of the General. Land Office. 3 Tole Se 





_ Rue 86.. No tule here poeieriliog shall be. construed to: deprive er, - 


_APTORNEYS . 





Rin: 872 10: Byer}! thorny; before: raed ‘batons t the: ieDepart.. | ‘ a 


- ment of the’ Interior and: its bureaus, must: ‘comply’ with the a. E = is i 





a 


my = Stet oct. 25, “1915, | Po 


® Amended Apr.’ 9, “1915, 











B62 -DECISIONS RELATING TO. THE PUBLIC. LANDS a yen 


eee ments of the’ regultiiciiy itesexibed i the 5 Secretory? of tie Interior i: Me ns 


pursuant to section 5 of. the. act of July. 4, 1884 (23. Stat. 101). eae 
: Rui 88.- In all cases: where. any party: is. represented by attorney, ve 
such: ‘attorney. will. be. ‘recognized as, fully” controlling the same.on 


ae : behalf of his client, and service of any notice or other. paper ‘relating a. 
to such proceedings upon. such storey, will be deemed notice to oe ee 


— : party in interest.” 


- Where a party is represented byt more oa one Sano 5 service of 


oe . notice or other papers upon one of said attorneys shall be sufficient. 
“Rutz 89. No person hereafter appearing as a party or attorney in ye 
- “any case shall. be entitled’ to. notice of any proceeding therein | who — ae Ry 


we .\ does xiot, at the time of appearance, file j in the.office in which the case. ~ : = 
Sis pending a statement showing his name and post-office address and a 


| . the name and. post- -office address of the party. whom he represents. — 


Rure 90. Any attorney in good standing. employed, and. whowé : ; : a 


ys 1 appearance is Seas Seek entered i in eye case e pending. before the den : 


roe 


oe ‘therein, topetiier with ‘abatracta, field rice tract. ‘books, and corre: oe 


i a spondence which is not’ deemed privileged and confidential. ee 
Rote 91. Verbal or other inquiries by parties or counsel directed aoe 


ae : : to any. employee of the department, except. the commissioner, assist= a 
ant commissioner, or chief. of division of the General Land Office, OF 


the ‘Secretary and. Assistant Secretaries, the. Solicitor, members of 2": oS 
Jo the Board of: Appeals, or. the. Supervising Attorney, or with the © 
aa a consent. of one or: more’ of said officers, is expressly, forbidden. | ee. 
Rui 92. Abuse of the privilege ‘of: examining records of the’ dé 
ne partment. or. violation: of the. foregoing rule. by any attorney will be =. 


. - . : treated | as. s sufficient « cause > for institution: of disbarment Preeetne: ee 


3 SERVICE oF NOTICES | 


Roa 942 1 Riftesn: ae exclusive of ‘the i? of swiniling: will os oo — 


: ie allowed for the transmission of notice or other papers by mail from 
~~ the General Land Office, except in case of notes: to resident | attorneys, ia 


ey e in which case one. day will be allowed. | 


“In computing time for’ service’ ‘of papers 1 ‘ander thiess rules of prac- = 


‘ is ‘ise the first. day shall be. excluded and the last day included : Pro- a 


ae ae wided, That. where the last. day i is a ‘Sunday, : a legal. holiday, 0 or halt o 


: se = holiday such time shall include the next full business day. - age ae 
“RoE 95.27. Notice’ of all motions. and proceedings before. this: ean he Be 


en missioner or. Secretary, except as specified below, shall’ be served _ ie 
 apen parties or counsel personally or by registered mail, and no‘mo-~ 
- tion will be entertained except on proof of service of noti¢e thereof: oa 
oe As to motions. for rehearing, petitions for certiorari and Petitions ee 





— Se “W Amended. Apr, 80, 1917, aes ae “Amended Sept. 28,1917, 














ee i 





"DECISIONS. RELATING TO. THE ‘PUBLIC. LANDS a oe 


a io for the’ exercise ae supervisory aon belore the: acwslarys serv- : er 
eee “ee of: notice. shall be made only after such peciecitang 4 has been: enter. Pas aes 
ee / tained and: service. directed, as ‘provided. by Rule 833: ee | 


RULE’ 96. Ex parte proceedings and proceedings in: dahiehi ne a 


INTERVENTION 


a How: ‘TRANSFEREES ‘AND INCUMBRANCERS MAY: ENTITLE ‘THEMSELVES TO. 


NOTICE: OE. CONTEST: OR OTHER PROCEEDINGS | 





“Rots "982 13) ‘Transferees. and ‘jneunibrancers of. “etd: ‘dhe. ‘title. ta 


-. which is. ‘claimed. or is in process. of acquisition’ under. any public- -land’ 
Jaw shall; upon. filing notice of: the: ‘transfer or: incumbrance* in the : on : oe 

& district’ land office, ‘become: entitled: to receive and be. given the same. 
he notice. of. any contest: or. other. proceeding thereafter had: affecting | 
such. land: which is: required. ‘to be given: the original: entryman Or. 
i ‘claimant.’ ‘Every. such: notice of:a transfer or incumbrance must: be. 
. forthwith: noted: upon: the ‘records of the’ district: land’ office and:be 
promptly: reported to: the: General’ Land Office, where: like notation: 
_. thereof. will be made. Thereafter. such: transferee. or. incumbrancer, 
-as/well- as’ the: entryman, oust: be. made a “panty. defendant to. any. 
: : Brospeding against +t the: entry. a i. - tea oS ie Loe 


“ aay 


“ACKNOWLEDGMENT oF THE FILING OF APPLICATIONS: AND. OTHER, PAPERS. 


Rou 992 14 : The Secretary aiid: the: ‘Commissioner: ‘of: the. Getieral: 


ae Land: Office will not acknowledge the receipt'of papers forwarded by 
_ mail, but if'a prepared receipt ‘is forwarded to a district land office: 
- with:any- paper the register will’ ‘sign - and: return ‘the: receipt to the - 
party. ‘who. forwarded’ the same, after inserting: the. date and. | the 
os serial number... ee Pe ea ae 


“NOTICE OF: PREFERENCE RIGHT 








ae oe | ‘Rowe {00. Wheie  pradaread right of entry i is awarded tuider ¢ sec 
ae .) fee 2. of the act, of “May 14, 1880. eae Stat. 140), the pegister: will, 











os “verse party. does not. appear ‘will, as to:notice of decision, time! for e As 
appeal, and filing of; exceptions and: arguments, be governed by.the © 7 
“pales: prescribed i in other cases, so far as the same are ‘applicable. Tn- — ey eo 
~~“ such cases the commissioner or Secretary. may, pursuant to. applica. a oe ng 
os thon: and: upon. good. cause being. shown therefor, permit. ‘additional — 
a evidence. to’ be presaatd: for the Baa of curing: s defects: in 1 the” 

"/. prools of record., a aes CES Agar ake ing ea wee 


: Bins oT. No: person. = ghialt. he allowed. to eer in any case es ee os 
eee upon. ‘apploation: therefor, under: oath, showing his interest: 
+ therein. . of ee ee ee Le: ee 


adopted Sept. 23, 1915. est ai Adopted 2 Nov: 10, 1915.) Cae ae Dn ee 





}e i 2 oe 











| tiers service. ot wiotive. of Sich right upon contestant nid the. expira- 2. 


-,. ». tion’ of the 80, days allowed for: exercise thereof, transmit to'the  - 
ieee 4 Commissioner: of. the General Land Office by. special letter: the ey 
oo dence: of ‘service for: filing with, the canceled entry - record. oh fee: Of 
als St for” giving: ‘such. notice: must. be tendered ‘to: the: register. ofthe 205.0 
oS district. lamid, office before” ‘any ee for ‘the Jand will 
‘ ‘approved. fa | 







ica oe Wane Spry. _ 
aoe te =) a nc ommissioner.. 





: Steg cs a : nee ‘ an aoe 
neg ; 





— Approved oe en. 
UE. Cc. Pini, ee a. 
a kr inst # Aseistant Secretary. we 








HOWARD. we GREEN 


"Decided September. 8 1986 
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_ eee 1 TaN —Inppovinnsss—Bxrespimvnns—Pnactron. See ee oe PR eee Fae ad 


“The instructions of. April 26, 1924,. Cireular No. 933, declaring, that ¢ ‘tie: ee 2 a 
Oe Of clearing’ ‘by’ ‘the process. of “ railing’ ie shall not: ‘be an. acceptable expendi-” 


= an for’ ‘the: reclamation. of desert lands, will not ‘be ‘applied. retroactively, ee 


- “Where. the: work. of. clearing. was ‘performed: in: good. faith and. ‘proof. thereof ws 
; ee mi aa at a time when it, was: : the’ ‘Practice 1 to, allow: credit: for. ‘such 





Finney, First Ansatans Secretary: ee = oe eis 


» "This i is an ‘appeal: by: James K, ‘Greek from: decision’ Of the on ea es 


missioner of the. General Land Office dated February 3; 1926; ‘holding 3 


his’: desert- land. pentyl for: ¢ancellation: OD... aS ‘contest. of ‘Abigail | 





Howard. 


The: anne was’ cnn a une. 2 16, 1919, ‘ind. exnbraces the’ WwW. ay. N W. ee 
ag. See) 21, Ty 6 85 Ro7 E.,. Ge & Ss. RM, containing | 80°acres, 
~ Phoenix land’ district, Arizona. Three annual proofs. were filed, ‘the. oe. 
» first’ ‘showing an. expenditure of: $103. for érecting a fence: ‘the ‘second ate 
proof. ‘evidences’ ane ‘expenditure « of. $80. for: clearing 20° “acres. ‘on hoe 
~ the: north. side of, the land; -and the third. proof. shows. the: isame: ext oe 
--penditure: for: clearing an additional: 20 acres.) A. plat. which:accom- ear a 
~, panied. the third’ ‘yearly proof . shows ‘one- fourth of a:mile. of fence oe 
onthe: north: 2 side of, the, entry,. and i the. north: 40. acres’ cof the ‘tract eee 


Poe gs 6a 


_ cleared. 


June 8, “1993, ‘the entryman filed : an: i -applidation 2 for an: ‘extension es 
a time to submit. final proof stating. that he had éxpended more than Ee a oe 
8 per acre in clearing the land nd in ‘erecting: a substantial” Wire os 
- fence with: cedar ‘Posts around ‘three of its ‘sides—the fourth “side an 








ub to 








oe - | DECISIONS 1 RELATING TO THE. PUBLIC ‘LANDS. gf BOBS 
: for ferigation purposes. “The application was referred t i 5 tie diduion a 
: © inspector - for investigation, and prior.to any. action. thereon Abigail. 
; ee ‘Howard, on: ‘December 4, 1928, filed contest affidavit, charging — Ee gia oe 








sat “that. ‘said entryman’ has. not expended. the: ‘sum “Of ‘One Dollar per. ‘acre. on cor — 
at ri? tory the benefit’ of. said: Jand during’ each ' of the’ three years: following. the date uhh 
os of said entry. and that he has not at.any time made any expenditures ‘or.im-  . = 
: rovements | on, or for: the benefit. of. said land. except: to erect: about. one-fourth. — oe 
mile’ of wire fence. of, the value. of binty-five: Dollars and. do: ‘some Falling: aac ae 
ale value, hr ae | part meen ce 














ahs Answers was: filed  denyisig: the: ‘chine ‘dnd: heart: ‘heli before. . oo 
ae 4 notary public. at. Casa Grande, Arizona, March 22, 1924, both: parties © eae 
appearing in. ‘person and by counsel. Three witnesses: testified. for” 
the: contestant. The: entryman, testified: in his ‘own. behalf ‘and. “pro: | 
“ aaa six. witnesses. Upon: consideration: of. the | testimony. thus 
ee adduced, the. local officers held that the charge had not been. proved, oe 
fone and: recommended the dismissal. of the‘ contest. On’ appeal. by the. 
: ~ contestant, the. Commisgioner i in his decision of February. Bi 1926 ren ee 
«versed ithe: action.of the local: officers and held the entry Fe cancélla- Pg 
cry tions Appeal by. the.contestee brings the ‘case before the. Department. iene 
ee bie reaching the conclusion that the required. amount. of -expendi-* eo) 
ce oe Pures: had not. been madeé upon the: land, the Commissioner held ‘that. ay ae 
| ee credit, could not be allowed for thé. cost’ of. clearing; that: the: fonly ea) 
| 









2 : i , << ne pata ee gey we 


“\-aeceptable: expenditure. was that: relating to:the fence on. the north’ ~ 
. line of the:entry, variously: estimated, to-be. worth from $70 to $100. ee 
As to the clearing the. Commissioner’ applied | retr oactively the. ruling ee 
os owith: reference to. § ‘railing ” “announced I ‘Circular’ No. 983, dated 5 
7 .- April 26, 1924. (60 Te D: 398), and while it was. satisfactorily shown: m ba 
. ~ that: betwee: £0. and 50 acres’ of. ‘the. Jatid’ ‘had. ‘once been. cleared OP ey, 
o ae railed,’ 7: ‘and that the entryman had actually paid $160 f for the work eens 








: 2 “iad $4 per age it was held that no ; Gade’ sould: te. attached: to’ ‘this wants s 
i. - work,’ ‘because the: brush had not. “been. ‘properly. removed | Or; des : 
: Oy ae other words, the work: done. does. not, conform to exist 








ees ‘ppellant: challenges this wallg ‘gud: -obilteida: thet the. ene 
| a a af the: circular above referred to. should | not be ‘applied retroactively” oe 
io | to. his prejudice. — q eee ee ace | : 7 
ee “The Department | thas: carefully ohsidated the matter: and believes ae 
Sopa oie he regulations. should not be. ; given. a retroactive. effect. | Work »: 
= poe 3 thé. character done in this case was formerly accepted as a basis” : 
Pet a annual: proof, ‘and: clearing’ was counted: an ‘improvement: within. : 
athe meaning of the desert- land law without. strict. regard - to the ‘fact. : 
a whether it was done by’ rolling or crushing the vegetation, or drag- = 
a in is or: "railing the land, that ‘being. the « ‘common: piachioe :t in many ene 































sec BEBE Po ‘DECISIONS RELATING ‘TO: THE PUBLIC LANDS _Tybh 4% 


os ; . togalities Grn 8. ‘éxpenditures were: e-appar rently ene in 1 ood faith, = a | 
ooo) and. proof thereof. ‘submitted at. a time’ when. it- was. the: ‘practice toe 
allow eredit for such work. Furthermore, it appears: fiom: endorse. 





7 . -ments on the entry. papers. that. his.three annual proofs were exam- ae. 
—_ ined and. accepted: by the’ Gener al Land Office as. satisfactorily. con- et 
ae forming to regulations then in force.. Under the’ circumstances, and 


a since ‘it ‘is. Shown that: he has expended $3 per acre, of the whole 


ee . tract, the decision 1 appealed from Is 8 reversed. 





" SEWELL A ‘KNAPP on PETITION) oe tee 


| Decided September 3, 1926. 


~s me URISDIOTION — ann” " Derarmcavr- — ~ SiszeonioN = — = Centmreation ~ — -Nevapa — ree 


- Srarurss. | ee ee a ee oi nap aie Cae 
" Section 2449, “Revised ‘Statutes,’ declaring in “terms: ‘all  galaction: lists: her 


 fectly” null and void” if the, lands certified are not of the: char acter: ‘grante d pone : 


: ‘by. the: act upon which the. selection. is: ‘based;. is. inoper ative’ to. restore: juris: any se ie 


we : diction in the Land Department. lost. by the: approval. of a certification of a Fs ; ; : o 


ees tract of land selected by: the State of ‘Nevada under. the. grant “of. June: 16% 


ae - 1880, where the. certifying officers acted within the. Scope ‘of their. authority oe 
we Sand’ upon: a presentation of evidence e showing, the land ae be of the > character : > ae re 


: a - contemplated. by the. grant. 


4 - Peton: DEPARTMENTAL: Decisron” REAFFIRMED. 


Case of Sewell A. Knapp’ (40. D. 162 and 156), eaitirmed.. ee 


‘ ‘Foon, First. Assistant Secretary: i oe eo ee 
- This-is- a. petition, for the exercise. of. the sttpervisory: ‘authonity. Oh: ou 


oo es the ‘Department, filed by Frank R. Porter, on behalf of himself and: . a 


- as attor ney in fact for Sewell A. }. Knapp i in 1 the matter of. the applica on 


oe ae embracing topethen: with, other tracta oor hare in n controvetsy, — a 
_. the NW! 4, NE. 4 NE. 4, NW.Y4NE.Y4,NW.%SE.YNEY, 
fae and.N. Wy Sw. VY NE. yy Sec. 10; T.4N,, BR. 34 E., M.D. M, Carson. 00» 


_ City, 2 Nevada, land district, ‘wherein the ‘Department by: decision oF a ehre 


z June 1, 1918 (47 Te, D: 152), adhered to, on’ motion. for. rehearing, 2 - - 
ey February: Ty. 1919, and’ on petition, June. 24,1919 (AT. A Of De. 156), ae 
se -- October 12, 1923, ‘and J uly 2 , 1925, affirmed the action of the Com-. | are 


oe Missioner. of the: General oth Office, which, in. turn, affirmed that: = 


on : ' of the local. officers, in rejecting said. application as. to. the. described © ee. 

“) tracts in the: NE, 4, Sec. 10, for the reason that. said quarter section. 9.” 

“had. been 16: ‘years. before. the filing of the application. certified to. the ae 

es State of Nevada i in part ‘satisfaction ot its two million acre-grant by 28 

the act of June 16, 1880 (21 Stat. 287), and had therefore “Passed oe 
, beyond 2 the e jurisdiction of the Tand | Departenents ee ee 


itt 





7 Rare hae “DECISIONS RELATING TO. THE ‘PUBLIC ‘LANDS | ee BOR ee 2 


Ze oe The. petition» allepes- ‘error. 1M: fhe’ decisions. of the a a ee 
herein on the following grounds: | j ek eee a, ae a 


That the Department misinterpreted the United ‘States: mining Jaws” an ind . 


- “statutes pertaining to’ our case. 


That. the decisions of the Doowcnene of Juie: ast and: tuche 24th, 1919, were. ao 4 


oa erroneous because. the Department. disregarded. and: overlooked facts and evi- oi ls ae 
oe dence submitted. by your: ‘petitioners. — : : 


“That: the failure of. the- ‘Department. ‘to. ‘order: a. hearing, either of its. ome Be ee! 


ae e volition or in response. tothe earnest: solicitation: of. your petitioners, was a. ou c oe 


ee leas violation of the laws and rules of the Department... Py ae 
That the decisions of June Ast. and 24, 1919,. ‘promulgated by Asst. hin ee 


oe Oe we 'T. ‘Vogelsang. clearly violated the Statutes of the United. States and. the ae 


State of Nevada,’ and was: and: is. a direct: attempt. to. overtide ‘the will, of - : ne = oe 
4 Congress and. convey away. lands. in defiance of such laws and statutes and gs re ey ee ee 


~ the. rights. of. your. petitioners herein. wh, oe eee 
The. said act of June 16, 1880, prada thats ee ioe ne So 
a The lands: her ein granted shall be Selected by. the. State ‘authorities of. said “% 
State: from any unappropriated, -nonmineral; ‘public land abate said. ‘State, 


quantities . not: less. than: the smallest’ legal: subdivision; and. ‘when cseied 
In: conformity: with. the: terms ‘of: this: Act. the. same shall. be duly: certified to 


‘gaid. ‘State: “by. the Commissioner. of” ‘the’ Genéral ‘Land Office and babpnoreds a a 


by. the Secretary. of the Inter ior. - [Italics supplied.) _ 


AMG is: urged by” the, petitioners. that. ‘they pave. “ahowi. re the | 
: tracts in question were not subject. to selection: by the. State because, | 
known. long prior to the selection. thereof. to. have been mineral. in ~ 
ne character. “In that. connection they. cite: the ‘provisions. of: section. 
9449, Revised. Statutes, to the. effect. that. where: lands have been — 


aranted to any State by a law: of: Congress and. where such law does. ; 


not convey the fee simple title or. require: ‘payment, the list, which. : 


ds certified by the. Commissioner: of the General Land Office, shall 2 ee 
sc ube regarded as conveying: the fee simple’ of the lands that are of the 3 es 
aes - character spotemplated by. the act. and intended | to be. »-eranted,. out Pe 
that a eek on te er 


| “where | lands. embraced in gich “sts. are. not of, ‘the. character. mbraced: ie eee 


.. such Acts: ‘of ‘Congress, and. are not intended. to be. granted’ thereby, the: lists, SEC es 


A = go: far as. these lands are. concerned, ‘shall. be’ perfectly null and void, and to. 2 ee 
NG right, ‘title, daim, or’ ‘interest shall be’ conveyed thereby. pA) tee es 


On their. showing, and. in view: of the. provisions. of pee gation ee 


Bes — the ‘petitioners. insist that: the | certification. of said: described raat _ 
oo : tracts to” the State should: be. iGierseheed as. bathe null. and | void, ee eee c ee 





he: sriginal’ ‘poleation’ | list. (No. ee whieh: ‘embraced the ‘bald Soe 
NE.. oe ‘Sec. 10, was: : filed Ce uate 30; 1890, and was: seo 





oe 568 | a _ ‘DECISIONS RELATING TO THE: PUBLIC LANDS | ae co a 


a a on anil. bya an n affidavit by: J F. ‘Longahoush, at. hose: a aeeariee: ne a 
ae S coe selection of said tract was made, to a effect that the affiant was or _ oo 


fete Gg 


fe: tee oF any ; deposit ‘of coal; ‘that there i is not within the limits of satd jand, co as 
Soo: to his knowledge, any placer, cement, gravel, or. other valuable, mineral deposit ; aks 
ee ~ that no. portion of. said. land: is’ ‘claimed: for. mining purposes under: the local shee os 
= customs or. rules: ‘of: miners: ‘or -otherwise ; that: ‘no. portion. ‘of. said land a8 a 





cS worked. ‘for. mineral during any. part of the. year by any. persoi. or ers rae is 
we le that said land is essentially, nonmineral. Jand ae Boe ee fa ed : - es. | 
ee The said original list bears. a cartificate by: the iepinter and receiver os 
: that no valid conflicting right: j is. known: to-exist.” oe on 
The. N E. yy Sec: 10, -was,, together with. other tracts, indorporated Va ae 





: by: examiners of. the General Land Office, “and; over. the. signatures 


e, in. Carson. City. list N ), BB,: -whereon, in. March, (1901, it is. certified’. o _ 


of the proper. chiefs. of divisions, that “ the: tract books of lands. . 


described ° in this list have. been. carefully. examined. and’ compared a 


aiae the Seton! ~_ and tract books of this office and have been ie a 


oe be the records of this office . noné, oF the ‘tiaeta’ selected ‘aérein’ are. in. conflict” wh 


with: mining ‘claims’ ‘of: record ‘in ‘this: ‘Office, that some. of the ‘tracts. selected © * : 


Subsequent to. ‘the’ ‘circular’ “of: J uly’ 9; 1894, have: ‘been. published ‘under. the | 


oe mining. regulations: without protest or. ‘objection ; and that the. others. are-not Bp reais 
a an townships. containing lui: claims, of: ‘record ; that of. the tracts: e selected ” : | 


pe } : tint all tracts returned : as. ‘mineral have been “finally. adjudged nonmineral,. ce ae 
re - The list: further bears. the. certificate, ‘dated. April: 85 1901, ite a 
| “othe Commissioner, that’ the tracts described, therein “are unr eserved. a oe 


a “. nappropriated,. ‘surveyed public. lands of the. United ‘States within oe 

- the limits of. the said State, free from. adverse claims. of record, and ooo" 

os not mineral in character.”. _ It was accordingly. recommended. by: the. 0 
oe “Commissioner: that. the clear list’ be approyed, “ subject, to any valid. | 
Ee _. interfering. rights. existing at . date. of selection, » The list’ was.so - ae 
aes approved by. the Secretary April: 12. 1901, ‘and. as approved it was ” 


: certified by. the Commissioner to the State. ‘April 23, 1901. eee 
| ya The primary, question. involved i in: the. case is. as. 16 the jurisdiction Me ee 








2 a oft the , Department, in view of the. certification, of the, tracts. in. aps a oe : 


. ee of the selection. on a Pa 














hy, fad — 


ae ee oo "DECISIONS RELATING TO. THE. PUBLIC LANDS. OE SBEQE TE IE 


- Mee 








te is ‘detiled. Taw ‘tliat the’ approval: ie the: Socretierg ‘and: cee eS 


a “lation by the Commissioner, of State selection lists, where. ‘stich off 3.087 
cc “Gets. are acting. within. the scope of: their ‘authority, passes. the, bHELe oe 
: fs to. the lands: ‘embraced _ in. ‘such. lists: 0. the. State as. completely. BS. a 
wou fo. though transferred by a. patent: of; the: United: ‘States. POSH Ne Ps 
ee O'Connor: (115: U.S. 102)5; Gerrard v ve . Siloer Peale: Mines (Oe Fed. eee. 
eaore 988) and cases ‘there eited..’ oo . 











“The. effect. of a ‘patent. is. dearly stated j in ite ore. Ve - Robbing . (960 


2 nee “DU. 8. 530). “That. case involved ‘a..tract. ‘which was. ‘sold. at public 0. 

ae "gale. to. Moore, but. his. right. was. contested: before. the. local ‘olficers © 2: Sir 

Dal ee ~ by one. ‘Bunn, who set. up a. prior ‘preemption. right. to. the land. “The ee ae 
°° local. officers dedided in favor of Bunn, but on appeal their: action 
Was: reversed. by” the: Commissioner, whereupon the: land: -was. pat 








ented to: Moore. ‘Some time after the delivery ofthe patent’ to oe 
Moore, Bunn appealed to. the. Department, which. reversed. the. deci- ©.» fas 
sion. of the Commissioner. and. directed that: the patent, be. recalled 0) 


sand that one be. issued : to- Bunn. Moore, however, refused to return: eee 


_- the. patent, -and the matter there tested ‘so’ far as: ‘the Land. Depart-° oe: 


-. Tent was. concerned... It. was, however, taken. into‘ the courts, and ee 
i the ‘Supreme Court of Illinois, wherein the land 3 is. ‘situated, deeming seek 


3 felt, compelled to give ‘effect. thereto, ‘and: decided | in: 1 fokor of Bann. 
~The Supreme Court, however! in, 1 passing Upon: the 0865" at. page: 582, , By 





“Without 1 now. inquiring ‘into: ‘the nature and. extent. ‘of the: ‘doctrine ed 


| ae by. the Miinois, court, it is very clear. to us that it hag no application. rad Se 
: - Moore's case. While conceding. for the present, to. the: ‘fullest, extent;. that 


ce ae “when. there’ is ‘a question of contested. tight between. private. parties ‘to receive © a oars 
from & the United States | a ‘patent for. any: part of the: ~ Dublic’ eases it  Delongs ae 


aca that. when the patent! has: been awarded to one- “of the ‘contestants’ rand. = 2a 


° has ~ ‘been issued, delivered, and” accepted, - all, right to control the title. Poa - 
Or ‘to ‘decide ‘on the. right. to ‘the ‘title has. passed | from: ‘the land ‘Office: Note ES 


7 only has’ it. passed from. the land Office, but. it” has passed from the’ ‘Executive oa 


free Department of. the. “Government. | A ‘moment's : consideration * will: “show: thats.6 at 


he this: must, in‘ the nature’ of: things, ‘be: 80. “We are ‘Speaking now. of a-case-in nee 


©. which: ‘the Officers: ‘of the’ ‘department : have’ ‘acted. -within® ‘the: scope: of thelr 1. 83 ae" 
_. authority. . ‘The ‘offices of’ register and. receiver and. ‘commissioner: are ereated’ 

ae mainly” for ‘the’ ‘purpose: of supervising. the sales’ of ‘the: public’ lands; and ito oe . 

ns ene a part. of their: daily. ‘business ‘to decide when 2: ‘party: has: by” ‘purchase, “by a 

: preemption, or by: any other recognized mode, “established - a ‘right ‘to: ‘receive. oe 
Joo: from the: Government: a: ‘title: to-any part of the public. domain. “This. decision’ See 
| ods: subject:-to an. appeal’ to the Secretary,. if’ taken in. ‘time. But if no ‘such 3 ie. 
: _appeal. be taken, and: the: ‘patent issued. under. the ‘seal ‘of: ‘the ‘United States, : ee 





and signed. by. the: President, is’ ‘delivered to. and accépted ' ‘by. the’ ‘party; ‘the = eee 


ne oa title of the. Government Basses, with, this: delivery. With thé title Basses seein Ae 








OA See na "DECISIONS: RELATING To ‘THE, PUBLIC LANDS | “ c. Lyon. a 


7 : ; private owner. of land: who has | conveyéa, it to another’ can, of his own » volition, a, 
ee Tecall,. eancel, or annul the instrument. which he. has: made. and. delivered. PE ty BE 
~ fraud, mistake, error, or ‘wrong has been done, the courts. of justice: present the PPS aoe 


an only ‘remedy: These courts are as: opén to the United States to sue for the . 


a - cancellation of the deed Or reconveyance of. the. land as. to: individuals ; : and ae ee 
ae oe the. Government is the party injured, this. is the proper. course. | ot 
7.0 patent, e says the court. in United, States v.-Stone. (2: Wall. 525), “is. ‘the oe 


, : highest evidence of title, and. is ‘conclusive’ as against the. Government and all . a 


7 claiming » under. junior: patents. or titles, until it is set. aside or annulled by : See 


some judicial tribunal. In England this was originally done by scire facias; ~~: 


Pras ~ but a bill in chancery is found a more convenient remedy. ja See also: aie. 
con v. United. States, “& Wall. 232 +9. e. UW How. Be | : 


ee oo See ee igs, ee be Sa ae * ee ae Bae oo at co —- RL, CG oe 


But in all this. there: is no’ place: for. ‘the further: control of -the: ‘Executive — 


ee iy Department over: the title. . The functions of. that department necessarily cease e 


ae » _ when. the title has passed. from the government, And. the title does So pass in’. 
> severy instance . where, under the decisions ‘of ‘the officers: having ‘authority in 


2 - the: matter, a. conveyance, generally called. a patent, ‘has béen signed by the ‘- | 


Bere 


a : 2 President, and sealed, and delivered to and accepted: by’ the’ grantee. It: isa. ae 
“> matter of course that, after this is done, neither. the secretary nor any other 
executive officer can. enter tain an ‘appeal... He is. absolutely without authority. a ae 


ie To the same effect, save. as, to the: necessity for thé delivery of. a Pe 
or recordad patent, is ‘the decision in United States v. Schura (102 U. 8. 


oF . 878). In that case the Department had sought. to withhold from ° — 


= / + delivery. a homestead patent’ which, through inadvertence, had been ne de 
as executed and recorded, and which the Department: had determined to | 


oo “be void. - The proceeding - ‘was one. for. mandamus to. compel the. s 


oe. delivery of the patent. The. court, at page 400, said— c 


Tt is argued. with much plausibility. that the relator was not entitled tothe ee ee 

(ie land by the. laws of the.Unijted States. because it was not subject to. homestead. pe et 

'. * entry and that the. patent. is, therefore, void, and: the law will not: require the Sc hee 
" Seeretary to do. a: vain’ ‘thing. by delivering it, which may. at the. same - time ae 


7 ~emb arrass the. rights. of others. in regard to. the. same land. 


We are. not prepared to say. that if the ‘patent is At aoluiely: Seige 80. that. no ~ 


Ten ‘right could possibly: accrue to. the. sir under it, the Suggestion would not 7 5 : 


be a sound one., _ | . 
But the- distinction between. a soit and cy . voidable instrument, though one 


times. a very nice one, is ‘still a. well-recognized. distinction on which valuable — 


~ rights often. depend. | And: the case. before us is.one to which we think it is | 
clearly applicable. To. the officers. of the Land. ‘Department, among whom we... 


Le include the’ Secretary. of. the Interior, is. confided, as we have already. said, the 


le administration’ of. the laws ‘concerning. the sale ‘of the ‘public domain. ‘The land: --:.° 
- in the present. case. had been surveyed, and, under their control, the land’ in that. 
.. District: generally had. been opened to preemption, homestead. entry, and sale. 
‘The. question. whether. any particular tract, belonging to. the. ‘Government, was ie ge 
“open. to. -sale,. preemption,, or homestead right, is in every instance a. ‘question os 


“ee law as. applied to the facts. for. the. determination of. those: officers... Their. deci- ; 


: sion. of ‘such: question and. of conflicting claims to. the. same > land by, different om 
parties, is. judicial in its character. | 


It is clear that the right and the duty of deciding all. such: ‘aeations pelong. ae 


to those officers, and. the ‘statutes: have provided for oe and appellate heas 
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avis 


oe ings in OBE. D seaattnieht ‘petore. the. successive - officers: of. higher’ ‘grade: up to re 
~ ‘the Secretary. ‘They have, therefore, jurisdiction of such cases, and provision fear, 
he As made for the. correction of-errors in the exercise of that: jurisdiction: “When See a 
nee their decision of such a question is finally made and. recorded in the shape Of Bo 
.. ‘the. patent; how can it be said. that the: instrument is’ absolutely void for such eee 
a errors: as ‘these? © If a patent: ‘should: issue for: land in. the: State of Massachu-: ae ee 
ce setts, where the Government never. had’ any, it would be absolutely. void. If its. a 
oe should’ issue for: land. once owned. by the ‘Government: but. long before sold. and | ee 
oe conveyed by. patent. to another who. held possession, it. might be held void inva’ 2). 
_: -eourt of ‘law on the production’ of the senior patent. But such is not the case 9 
7 before 1 us.' Here. the question: is. ‘whether ‘this land - had‘ been. withdrawn from. ae | 
the. control: of the Land ‘Department by. certain. acts. of: other™ ‘persons, swhieli 553 
“ae include ‘it: within the limits of an incorporated. town. ‘The. whole question. is. . ae uP 
-. one of disputed law. and ‘disputed facts. It wasa question for. the. Jand: officers ‘ ey 
"to consider. and decide before they determined to issue. McBride's patent.. Eig ae 
a "Was: within their jurisdiction ‘to: do. so. If f they. decided erroneously, ‘the: patent | 
a somay. be voidable but not absolutely void. * a Nines 9a. 
‘.. ‘The mode: of avoiding it, if voidable;: is not by arbitrarily ‘withiolaing: it: but ele. 
py: judicial proceedings to set it. aside, or. ‘correct it if only partly. wrong. It. - : 
| was. within the. province of. those officers to sell the land. and to. decide. to whom aes 
‘h and. for. what. ‘price’ ‘it. should | be” ‘sold: and= when,. ‘in- accordance: swith’ their re oe 
decision, it. was. sold, the money. paid for it, and the grant carried. into. effect 
: by a duly. executed patent, that. instrument, carried. with: it ‘the. title of: nee nas 
United. States. to the land. ee a rer at | 


See algo Steel. v. ‘Sinelting. Cinps (108 U Ss aT tT): Tron Silver 


Ps ~ Mining Company ve Campbell (185. Uz Sz 286) ; and Michigan Land ee | 
- * Gnd, Lumber Company vy. Rust (168 U.S. 589)... ; 


The issuance of a. patent: having been thus repentedly held by the : 


, Supreme Court. to deprive. the Land Department. of all jurisdiction st 

/. over the patented premises, cand a State selection list certified: by thes 20) 

fe, Commissioner to the State after. its. approval by’ the Secretary, both oe. 
te i‘ officers. acting within the scope’ of their. authority, shaving, as: has a 

been shown, the. same effect as a patent, there can. bes no question’ that Ma 

the Department lost. all jurisdiction to ‘determine any questions affect- 

: ‘ing the lands here in. controversy after the approval: and certification » a 
Of the ‘clear: list. embracing the same. It is true. that i in Charles Ho 9 ° 
- Moore (OT: L. D. 481). the ‘Department: held’ in substance that a. ee 

: patent which, Was ‘void: on. its: face: has. no operative: effect requiring et 
- resort. toa: court. of: equity for its avoidance, and. therefore that: ite 2. en 
_ «issuance does not deprive the Land Department of jurisdiction over es 
oh tthe: land’ so. purported to have been conveyed. But it can not be =.= 

3 seriously contended that: the certification. of the land here involyed © oe 

-is-void on: its: face. On the contrary,. the recitals in the. certificates - 

ar oy ‘annexed. to. ‘and comprising a part. of the ‘certified. list. constitute, 9 

: ee _ together. with the ‘approval: and certification. of the list, an n adjudica- ae ae 
es dederived: jnctuding that here involved; within the: ealonory. of Gee] a 
ue Subjec ect to o selection by and certification. to > the State, a and i those matter BS ee 
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ae BED ak | DECISIONS: RELAtING TO" THE: ‘PUBLIC LANDS | 


pe thet Land Departinent at the time of the approval and GertiBcation: of ee 
the list. Under the. decisions above. cited those were matters ‘solely. for 0) 
ves thé: jurisdiction’ of the:courts. “And: in ‘that’ connection it ‘is ‘to’ hers 
.  noted;. although ‘it’ does: not: ‘affect’ ‘the: merits: ‘of ‘the ‘case, that the ae 
.. State’s original selection’ list’ embracing the land in ‘quetsion was filed 0 ~ 
ee “more | than. 20 years, and the land had. been. duly. certified to, the State. ~ os 
on more: than: 16. ‘years, before . any: of. the matters: now, ‘relied. ‘upon. as . = 
ea grounds: for. defeating the: selection: and certification \ were: epiesented ao oe 
: oe the D le Depariment re | conn a: 
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ane | Derawnanxt 0 OF THE. | Ewtabion, ee 
a ee | GenERAL Lanp Onn ae 


| Washington, D. Oy Rertomber ee 






seeks ae 
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ee - could be « contioverted only on n the basis of fact dehors the sige 


@ ” it was a certified: to the State, are again adhered to and the ¢ petition = 7 
es denied. tities ook oe ae 


a meri 1903 (32 Stat: 63); the. ct ce March, 4... 1904" tab. Stat. 9), and Bae ae 
a : the act. of February 23, 1923. (42 Stat. 1281), provides— ." ee ee 

le ‘That: ‘hereafter, all: proofs, affidavits, and oaths of any kind -indagbroe' vas ee 

ie Seed! to ‘be. made by: applicants and. entrymen. under the. homestead, ‘preemp-,. 
‘ae otion,: timber- cultiire, ‘desert-land, and timber cand. stone Acts, may. in: addition ns 
a to: ‘those new - ‘atithorized to take: such affidavits, . proofs, and oaths. ‘be ‘made | Ror 
cs before any ‘United States commissioner: or commissioner: of the court’ exercising — ae 
Does . . Federal: jurisdiction in the Territory ‘or: before the. judge or clerk“of: ‘any court ~ 90000 2 
-- -of record in the: county, parish,-or land district in. which the lands-are situated, = 
ae \. Provided, That. in ‘cases where because of geographic or. topographic conditions hae S = 
1a there: isa ‘qualified officer ‘nearer: or more. accessible to. the land involyed, but... 
outside the county and land district, affidavits, proofs, and oaths may be-taken) 0 
before "such officer: Provided further,That in case the. ‘affidavits, proofs;and hae 
es S “oaths: hereinbefore. mentioned be. ‘taken® outside: of: the county. or land district be o os 
“9 in which ‘the land is located, the applicant must show by: affidavit, satisfactory. cc oe 
--..*to'the Commissioner of, the General Land. Office, that it’ was taken:.befote: ARES ed, 3 
. ¢.. nearest or most accessible officer qualified to take ‘such ‘affidavits, proofs, ‘and ee 
oe _ oaths ; ‘but such: ‘showing by’ affidavit need. not be made in making final ‘proof: if. Bee 
es eo ‘proof be. taken’ ‘in: the town’ or: city where the’ ‘newspaper | is Published in a 


oe ee Revision of ¢ Cireutar No 884, ‘approved Mareh pe 1923: coe L. D. 497). a ae 














) — “Same ‘pains - ‘and: penalties: as-if he bad. sworn falsely before. the register. “That e Se 
ie the. fees ‘for. entri ies: and for final ‘proofs; when made before any other: officer ‘than. a Bea 
me ca the register and réceiver, shall be : as follows: . ae ee ee are — 














ee sd 2B. eénts. | 
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a which’ the final proof: notice | is piinted.: ‘The Proo oor ‘affidavit, fad: oath, tien’ gee ‘ “s 
“nade, and ‘duly subscribed, or, which ° may ‘have heretofore been, 80. made. And ay 


gece ee 


oo ee register. and’ ‘neéatver’ when’ ‘{ranamittea: to ‘thient® with: ‘the ‘fees. and: ‘sbtntationy ee 
a allowed.and, required: by, law. That. if, any: witness: taking: such: proof, or. any. ete ES 
a ee applicant’ making. such. affidavit. or. ‘oath,. shall: ‘knowingly, ‘willfully, “Or cor. , Aas 
Dg ruptly swear. ‘falsely. to any: ‘material. matter contained, in said. proofs, ‘affidavits, a ae 
Se a OR: ‘oaths, | he. ‘shall be’ ‘deemed: guilty of perjury, and shall ‘be. liable. to! TOs eG 


Dee}, 


For. each: affidavit, . 25 cents. | = pitts, MRA co aa ae Col i ao) eee eee 
Por. each: deposition fe) claimant or: witness, when, not, t prepared. by: the. goer, 











rene aeposivton! ‘OF claimant or. ‘witness. s prepared ye the’ officer, ‘gis re +, 


“For 








The act of EBay 11, 1996 6 Stat 568), )sprovides— 


te See 


eee oa ‘designated to, act as register. ‘of. any ‘United: States Jand° Office. parstiant to onthe: ee Bk : 
pete ee ‘provisions: of the’ Act of October 28, 1921, | “An. Act for tthe, consolidation of the o : Peo 





; 4 swith the Sealey 6 or puch: of any tract of. public land, ‘but he’ fie i mR - 
: hed or E Tecelyey y Airey or r inditectiys, any -Sombensation. for -adintiistering:| such "« oath. ana ee en 





saa ‘pubtte ‘auly, appointed i in any: State, ‘District, or Y Territory oft the ‘United States. eee ea 
by: clerks. and ‘prothonotaries: of: courts, of: record. of any such: State, . District, or en eee 
ica Werritory, by the: deputies | ‘of such clerks and. prothonotaries,’ and. ‘by. alt Mags. ee as 
..  “istrates authorized by the. Jaws OF or pertaining: to any. such State, ‘District, or . gone 
SG : Territory: to. administer. oaths. ie : es Se ee 
| “AS. a ‘result, of. the. enactaient ‘of the s anid acts of} f May 1 ita 1996, Unde ee 
ong uly: 3,, 1926, ‘oaths i in, ‘public-land cases may now be: ‘executed ‘before. - es 
- the register or the acting’ register ‘of ‘the. United ‘States’ land’ ‘office eh. 
ne (and, in “Alaska, before the. ‘receiver, where. there. is.a. receiver), OTe 
Ble before. a United. States commisisoner, or. a notary. public, or before ae 
ook judge or. clerk, OF: prothonotary. of a: court of record, ‘or the: deputy oh 
On Oe ‘Such : clerk: ‘or -prothonotary, or before a ‘magistrate. authorized by. oe: 
ee the’ laws of the: State, District, or dcr s of the. United States, me ee 















: : - tend Tie more - aocasaihle to the isd, although he: may resi side ou utsi de ae . 
cs ge of i the county a and land district i in n which 1 the and i is. s situated. 








ae any officer. demanding’ or ‘receiving a greater sum for such. service: ‘shalt. be is co 
we can ‘gouty: of: misdemeanor. and pon conviction. shall be punished for each: offense ee 
: a By. Be fine not’ excéeding $100. fe tas | eae yaa Cele . 
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SS Plan pari, ‘or ad district 3 in which the land ‘applied for is Roe a 


ae uated, an affidavit must be furnished satisfactory to ‘the’ Commis. 
~~ sioner of the General Land Office, that: because of: topographic. OF 


- geographic conditions the’ officer.’ ‘was nearer or moré- ‘accessible to-- 


: - the land; but in those: States i in which there i is No ‘United States. land oe 
ay office, an: affidavit. may be executed before any qualified officer in the ek. 
State. without. any. showing as to his nearness, Or. F accesst bility: ‘with: an 


*% ‘reference to any particular county. wae 
a Except. as to: the register or: the seine Tops “the: ‘offiéial: char. 
‘ acter of any: officer not using a. seal of office must be certified to oder a 


ions sitions ee 


Waiitae die. as 
- Commisisoner, 
“Approved: 
“E. C. Piney, Pee ea 
_ Pirst. Assistant t Seoretary. 
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“SALE OF DEAD OR DOWN AND FIRE KILLED OR DAMAGED TIM. - 
-BER—ACT.OF JOLY 3, 1926—CIRCULAR NO. + 258: es L. By / $00), o 


SUPERSEDED 
| Reoorarions 


“{Ctreuiar No 1008] 





| Duranruens OF: THE: i Taermedon 
oe - Gennran Danp. Oiriéa.: 
| Washington dD. C, , September 1 i, 1986. 


oe Division ‘tnkeseions? 


coe “The act of July 3, ‘ee (44. Stat) 890), amended the act. of ota ~ a 
a 4, 1913. (87 Stat. ‘1018), to read as. follows: Meme ea ee 


mete “That the Secretary” of ‘the. Interior is. hereby. authorized: ‘under such: ules a 
Seu he’ may. prescribe, to. sell and dispose. of to. the highest. bidder, at public auction e- 


jc OF through sealed bids, dead or down’ timber, or timber. which has been seriously - 
gt “peririanently damaged by: forest fires, on’ “any. lands’ of. the: ‘United States, ey 
outside ‘the. boundaries. of. national forests; inieluding those’ embraced: in. unper- aes 

st ~*~ fected. claims under. any of: the. public? land ‘laws; also. upon. the: -eeded. Indian’ : ee 
+ Tands, the pr oceeds. of. all such, sales to be covered. into--the - ‘Treasury. of. ithe.) ee 
oe United: States: Provided, ‘That: ‘such dead, down, or’ ‘damaged. timber. upon. any. os. ae 

ne oe lands. embraced: in.an’ ‘existing claim: shall. be disposed. of. only. upon. the applis 
eke cation: or. ‘with the ‘written’ consent’ of. such claimant, and the money Teceived i 
re from: the sale of such timber: on. any. such lands: shall be kept | in a _ Special, fmna* an = 


= . toy await. the. final determination. of the: claim.’ | ee ea ree 
~SEc. 2. ‘That. upon the: certification of the Secretary * of the. Inferior: that: ‘ange. eae 


a fi as claim. has: been finally approved and patented, the ‘Seeretary’ of the = 
a Treasury. is. ‘hereby, authorized and directed to pay to such claimant, lis s heirs, oe. = 








- _ . a “DECISIONS RELATING 70 THE ‘PUBLIC ‘LANDS | BIB 








- or Seed rapresentatives, the: money. received froin’ the sale of such, timber ee . oe 
his land, . after. deducting therefrom. the; expenses. of ‘the. ‘sale; ‘and upon. theese 5225 


os - certification of the Secretary of the Interior that any such claim has been. finally. : : ee oe 
rejected and ‘canceled, the Secretary, of the Treasury. is hereby authorized and 


directed to transfer ‘the: money derived from. the sale’ of such timber. ‘upon the 


-’ lands embraced in-such claim to the general fund in the ‘Treasury derived from. _ ee ie 
the sale of public: lands, unless: by legislation the lands from which the timber ca ea 
- had been removed had been theretofore appropriated. to the benefit: of. an Indian © i 


. 5 ‘tribe or otherwise, in which. event. the ‘net proceeds derived. from the sale’ of os: eee 





the timber shall be transferred to the fund: of such’ tr ibe or. - other wise credited ~ act 
oy a distributed ‘as by law provided. an . s : 


This. act. ‘permits the sale of ‘all. fre or. a timber and: face © coe 


He : “acu or. permanently damaged by. forest. fires on: vacant public. = oe 
-.. lands outside of national forests, including ceded Indian lands. BNE ee 
ea including lands in the Territory ar Alas and also lands embraced ' ie 


~ within. unpeérfected or. ‘unapproved claims, grants, or selections over ee 


| which. the Department. of the Interior has jurisdiction... 


“Pursuant to the authority. granted by. the. above act the following ; 


| ‘rules and. regulations are. hereby prescribed: 


eo Where such. dead « or. down or: fire- Icilled « or. - dainaged, timber. is. os oe 


oe found, or upon receipt of an application - to. purchase, any of sich =. 
~... described timber upon - vacant, unreserved | Government: lands, includ- | tae 
_ “ing. ceded Indian lands, the division inspector. of the division within © con 
~~ which the timber is situated will cause a reconnaissance cruise to, ben as 
-. made in order to. obtain an approximate scale of the timber. to. ‘bef erie 
~. offered’ ‘for gale, and. will cause to be blazed. or. otherwise marked. the» oe 
a outside boundaries ois the areas ‘from which. the timber: is to be sold ee 
so that they may. be readily distinguishable « on the ground. Reports = 
a ‘on “such cruises, with. appropriate | recommendations, . should “be - Ce ore 
a “promptly submitted to this ed and. should, contain: 1 the, following oe 


: information: 


(a) ‘Desoriptiod: oft the jand. upon. aihich the tiabér j is é diinated: by: ae : 


a ‘township and range and. legal. subdivisions thereof, if surveyed, or ee oe 


pee ‘by natural objects. sufficient. to identify the dand. if unsurveyed.:. ee 
te GB) Approximate percentage. of. the timber | on the described . area eres - 
ee that is dead, down, or damaged by! fires © 0 he 
se he): The approximate scale j in. ‘thousand feet board measure eof tim. - oS 
| ay The. ‘approximate ae. “value: thereof “per. “housaud” feet. ca 








7 - felling and removing ¢ of the timber. 


. 4 board measure and the prospects. of a. sale j in ‘its present. condition. and. . . ee 


he - location and fixing. ‘a minimum: ‘stumpage peice: Loe thousand. fost. fe 
oa board measure for the timber to be cut; and eoee . ae | 
—(), The method and approximate | expense of isposing of nee a ee 
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Ee, De Upon, cotiaideration of the report. the- iGammisdionier ut the ey ee 
ete ar ‘Land: Office will, if the: amount, or’ the ‘value’ of the timber’ War- 2 
2. srants. it, instruct: the: division. ‘inspector. to offer: the same forsale. 

ogee ander’ sealed. bids ‘by: advertisement covering a. period. of not’ less ene 
he oe ion thirty. (30). days, if ‘in: a- daily. paper, to: be. ‘published: at least: ee 

oe  twice-a. week, and if ina weekly paper, at least four consecutive weeks, 0° 

He Se nett preceding the time’ set for the opening of the bids, in 2 repre. 
oo sentative newspapers: of. general circulation | in each field, division 

A “2. wherein: the timber’ tobe sold’ is situated, and. Af. the: ‘proposed sale* oe 

2 os be for. twenty million feet board Measure or more of timber avail- °° 

a ~ os able’ by: location to a single logging operation, the division inspector neck 

“., .. will-also cause'an advertisement of the pr ‘oposed sale to be. inserted, > 
a Geb 3 in. two: lumber trade’ journals of general circulation, : The divi: 2 

“© sion ‘inspector will also during the: period of the. advertising post = 
hss, Seoples:6f, the advertisement where o they» will. attract. a notice of the one 
pra ~ general: public. aed < | ae eek | 

ae 8. INS notice of sale nat” announce the time ‘and piney filing e t 
io te bids; contain a careful description. of the land on. which the. timber ee 
oe 1s, ‘situated: giving the township and. Tange and legal subdivision, i) eae 
nae e approximate legal subdivision, ‘whether surveyed. or. unsurveyed, and he 
oo shall ‘also | designate. the ‘location’ ‘with. reference to. water courses;°, >). 
-. Mountain tops, or other well- known. natural objects; the approxi- <9 
oe mate: amount | in ‘board. feet and minimum ‘stumpage value of the ee 
ae © timber | to be. sold; the. sum. ‘required to be deposited with the bid}. ) 
os the: conditions by. which the purchaser will be bound; and the name ane 
AO and: address: of: the division inspector. ‘from. whom ‘full’ information. < oe 
= ean” be: obtained. “It. shall also: be’ stated. that. bidders | offering ae. wa 
2 stm: based: on. a. ‘rate less than. the minimum ‘stumpage price of the =. 
. “timber mentioned therein’ ‘will not be considered and. ‘that the Fight ee 
a ce ie reject: any. or: all bids is reserved, . my pee eee 
“Each bid. submitted “must. be. Sealed aad. ‘transmitted to aie ee 
ee division inspector having. Tuvlediction, of. the timber sale for. whicb i 
a the bid is. submitted.” 2 os eee ee Ue See ee, 
: : Each bid” must state’ ‘whether, it: is. for the whole of. the timber aia 





ss 


as ae Tess ‘than’ all ‘the ‘timber “offered ‘ on. ‘a 7 legal sabdivision! ec eon 
| ae pid’ must. state the amount, per ‘thousand feet which the bidder will : oe. 
Ae oo pay for the timber. pee 
- 9s “Kach bid shall be ascoitsiaais by: a cartier ‘heels fee. at Teast Ee - 
eee ‘Nae cent. ‘of. the’ amount bid, said: Certified check’ to. be made payable, ee 
ae to the’ ‘Cominissioner. of ‘the General Land Office, and. to. be: retained. “3.2500: 
ee Dy, the division inspector and disposed. of 5 as. s provided in’ ‘Rules Ae a 
aoe, and 8. Se OG i ee ee ee 
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ioe a 3B: The aivisiott paepertar: sill Giacben the’ bids. cecateay in Be, ee, 
fa ee order'i in: which: they.are: received, sand: endorse: thereon:-the date ae 
oe and: hour of receipt and:will on: the day: andsat:theshour sét therefor) 
-_-open-said bids and award. said timber, either-in. one: lot or in- separate. 
‘lots, located: upon. definitely . described :areds of land, in such. manner) 
cag’ shall afford. the: greatest. amount : of revenue: therefrom, to:the -° 
zens highest bidder or. bidders. ‘Should. two or more bids.in:the same ee 
amount be: received for the. same: timber, the: award: will: be madeto 
ae ” the bidder whose: bid: was. first: recéived.: -In such. case: the. award. = i 
maybe: made - with. due. regard to. other. timber: “purchased : by. thie: =o. > 
game persons, and. also. with .a ‘view to preventing” amonopoly. The 
division. inspector: will, :immediately upon: the ‘acceptance of said. > 


- — bid ‘or bids, notify: the: bidder-.orbidders -thereof, and~ shall: also mae 


a7 promptly forgard. a: Rant thereon to. the - Commissioner ot” “the, a 
| General Land: Office. : oe ee a ee 
ee Bx Upon. notice: roi a ditieion: “inepeaton't 40: a. biddae he ‘his bia: — 

Fits! been accepted, he. must, within 30: ‘days. from the receipt: of such — 7 
notice, enter into:a. contract’ with the: Government. through the:Com- 
‘missioner. of the General ‘Land Office acting as its: agent, subject-to 


the: approval of the Secretary. of the Interior: and shall execute! and’ foe, 


file therewith a: bond: with proper‘ sureties. thereupon; the’ ‘penalty. of . 
_thebond ‘to be ofan. amount: ‘which: shall be'50-per cent.of the: stump- : 

age value of the timber-estimated in accordance with’ the. provisions: ee 
contained ‘i in. ‘subdivision (e},. section’ ate ‘Of: these: regulations:.. ‘Blank. te 
forms to: be: ‘used: in: executing” contracts. and’ bonds under. the: Ce a 

| governing: the Sale: of: éiniber’ herein’ have’ been ‘approved: by the 
Secretary’ of ‘the: Interior’ and: copies: ‘ofthe same: willbe: furnished 
~ -by. the ‘division’ ‘inspector: 'The:bond' ‘shall be conditioned’ for. these ote 

: "payment: for: said timber, and: ‘for: the. faithful: performance ofthe: ; 
" tabove- referr ed-to contract; ‘and for ‘the: observance: of the regulations. ee 
-. hereinafter: set forth. “Bonds should be. prepared. and. executed : ih: eee 
 saecondanes with the: ereegulation® of ‘the ‘Departments ‘Boverning. the a 
~ game. 8 4 oe 

ge i cllng the oient! that the. bidder: nese be had peed accepted: shall fail ge 
ie ‘$0! submit the ‘required: bond: ‘within: the ‘specified time, the division... 08 
Ae inspector: shall ‘cause<his‘action«in. accepting said: bid to: be: revoked” ges i 
- by: written’ notice’ to ‘the: bidder: ‘(sée: Rule 7 as.to'the. check), andthe 
>. ghalll then: accept’ the ‘bid received: ‘by. him next in order oftime should= 
othe’ bids'be: equal; otherwise:the next: highest bid. If the:bid. accepted ce rea 
| owas the only bid ‘received; the timber--will’ be readvertised forsale, © 0 
; t, Tinmedintely: "upon ‘the execution of the contract. and: bond the eee 


oe ao "aks originally deposite, to: the: ‘Coinmissioner of the Gene’ al Land oe 


i on Office. : ee G.. Sey, * oe ee 
ae - 49210°—25—vou 5187 ae ee ee eG es ee ee ae 


ae 7 








a eed s "DECISIONS. RELATING “TO THE PUBLIC. ‘LANDS . “vor. io, a 


“A 


meee Sake pon: reine of wach’ cortified: checks in “the: Géneral Lana: i Oihies? aye 
oe Lahey: shall-be: ‘immediately. ‘deposited® ‘for: collection: and the: moneys oe 
= derived: therefrom: placed in -his-special: account in’ the United” ‘States 
eae oe Treasury. to: remain. there: ‘subject:to: final: disposition. as- -provided. in’. ae 
-. “the: act-of: Congress, and the receiving ‘clerk ‘of the General: Land ec) 
ea Office shall i issue: e his ‘receipt to the: purchaser: for the amount nt. deposited: Rae 
| in each case. es : ee rai 
sof, ya; The. Commindoner of thie. Geaaeal Tang Offic’ Wilke execute the one pees 
te tract: and. transmit it -with. the: bond: to the Secretary of the'Interior 
= for his approval or rej jection... The division inspector: will be notified - — 
of, the ‘action: taken thereon, and will, in turn, notify the bidder. 
_..... ‘Upon: approval of the contract and: bond by the Secretary of the'Tnt.. 
terior, the. amount: + el shall be: credited: as a pert poyment: of thts Ae 
: _ -purchase price. ae: a ee 
+... 8 Should a ‘bidder or ” bidders a iose bid o or bids’ Hive bien eee oo 
a by a division inspector fail to submit a bond or bonds,.as herein pro- 
. vided, the division inspector ‘will at-orice transmit a certified check — 
-.. or checks to. the Commissioner: of the General: Land. Office, : and the 
>” -amount or amounts called for: therein. will. be collected. and retained ee 


een bye the United States: asa. forfeit. 





Upon: the. acceptance: of a bid or ‘pide 3 byl a. / division n inapector, thie . 


- certified checks. of the bidders whose. bids. were ejected shall. be re- | 
4 buried: to them:. = =>: ae 
ee Tmfnediately.x upon: notification’ a the approval. of: a “ale by ie | 
aoa Secretary, of the Interior, the. division. inspector: will cause an inspec- 
at oe tor to. ‘go: over: the area from which: the timber ‘i isto. be removed -with . 
"the purchaser: or his. representative; and: designate the timber. subject 
to. be taken. under: the act,: and: shall also. point. out: the boundaries : 
of the land as blazed’ or atherwice’ marked by the: ‘inspector who made — 
the appesianl. Cutting and, removal of the: timber eles then bere com- ee 
oe aMmeneed so. 4 ee 
frees, ole: AML. sottlements for: titiber aut. Curiae a ‘this ‘et Eshalts Lhe ve 
ae based upon an actual scale made after the timber has been. cut... The - ae 
timber : shall. be. scaled by: an “inspector. designated’ by- the division pee 
inspector, on the banking ground, landing, or-skidway, and:before'it 9 > 
_ »sis-placed: on. cars or. put-into-the -water. . When: the:timber-shall be = 
2 a eady for removal the ‘purchaser shall. submit. a written. notice: thereof noe ke 
~~. tothe division inspector.’ The. scale must. be: made within. 30 days 
. after-receipt of such-notice. It will: not:-be™ necessary,’ however, to. 
-» -wait-until all ‘of the timber covered~ by: the contract’ has been ‘out 2 a 
ae before: a scale may pbe-made.-. The scale shall. be made i in: accordance’ = oe 
es th Scribner’ Se rules, and each log or stick: scaled: shall. ‘be. stamped a 
oe “Us 8" y on. Lat. least < one end, The inspector, shall keep’ a ‘record in oe 
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—  Neecdl € fo0k: of all. timber sealed and file the. same, > with. the con fe 
oe) Sauhepeetot dee rs ee 
woes NO. titapen: shall. he removed: anit. uy bts: ety er fom, MM ee 
aos “though permission. may. ‘be granted for the removal: of installments. _ anes 
"of timber;. yet’ the-sale i is not; to be: considered - a sale by: installments,” Sp RSA 
eo and: ‘failuve on‘the ‘part: ‘of the. ‘purchaser to: cut and ‘remove: all Of. 2s 
+ -the timber covered by. the terms of the ‘sale will:be considered. a: vio- oa 
oe lation: of the terins ‘of ‘the contract-‘and* render: the obligors. dinsthe’ 0. 2. 
~~ bond liable: for whatever: damage: shall: be incurred: by. -the- Govern- coe 
- ment. The amount: originally ‘deposited:shall be credited asian) 
aS advance payment and: installments of timber up-to. that amount: may, 300 Lie 
be! removed without ‘requiring a: further: deposit. “When. the stump: | oe : 
age value of an installment of' timber, together with: the. installments. 

: ‘previously cut, exceeds the sum originally: deposited, a further: deposit. = 
aoa ina a sum. 1 suficient to equal the difference’ will be: requined: before: pers os be 


a “be made oy certified cheek payable to: the Gorimiastindar Bt thie: Gen a 
er al. Land: Office, and ‘all checks thus deposited: shall be e transmitted koe 8 


ee him at once by’ the division inspector. 








~ 649° The: purchaser shall: keep: ‘a shore of “the? "amount | in. eed: eee 
feet of timber cut. and shall submit ' a | onal: tpport:t to ‘the’ division oe 
2 ‘inspector. Oa Pe 
oo 8 AND brush, ops slope ‘anid dither forest adébiis; ade ‘in: i falling ee 
. and removing the timber, shall ‘be: disposed: ofin stil manner as shall: 
be set forth in-an agreement entered ‘into’ pétweén: the’ pur ‘chaser ‘and 
the division inspector. ‘Tf the purchaser fails‘to’ comply with the're-  -. 
a quirements. ‘contained in said’ agreement, then: the division’ ‘inspector. a 
~ “shall cause ‘said’ débris! ‘to: be’ disposed* of and. charge. the “expense: a 
> thereof: to the purchaser, provided. however? that. written: notice shall F224 
. first be’ ‘given. ‘by. the division: inspector that such action will be taken © 
 if'said instructions are. not complied with within 30 days from: the ] 
service of such. notice.” The aforesaid: bond. shall be conditioned ees ee 
i this requirement. — : es 






~ 14. The. division. ‘papheuss chal see. that,’ ‘so J fae" “ae 














tee piwetidable! ane ee 
Sat “branthes of the logging operations keep} pace: with each other,and the =. 
ood - piling. or burning of the brush: and other débris: shall not be allowed aoe 
ae to fall behind the cutting and removing’. of the logs: ee 

cee 1B. The division. inspector shall ‘determine, the: period within’ Gitieh eo 
a ae of the. timber embraced within. a. gale shall be cut and ‘removed, 
se Vand! completion of the cutting and | removing: ‘within such period’ de 
ae shall be thus fixed’ shall be made a condition ‘in’ ‘the: contract. and: ine! 605 
»2 the bond. The action of the’ “division inspector ‘shall be: ‘governed - oe 

a ane the © quantity, of timber, involved, the’ e topography. of the: riand, ee ee 
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“the! accessibility of ‘thie: timber; end?) ‘any: other circumstance’: bas : ° 


_may have an influence onthe cutting and removing. ‘Owing to: the. -_ 
“nature of the timber subject to disposal under these rules and regu: 
lesan, thé cutting should be-done: as: ‘rapidly. as*possible and ‘the 
“final time’ limits should: be: restricted: as far -as: practicable: logging © - 
‘conditions will permit. Any: extension of: the period fixed inthe 
contract’ will be granted only. upon:-a. ‘showing: that: the’ ‘completion — : 
of the cutting was: unavoidably delayed: by ‘causes. over which the “~ 
" purchaser’ had no control-and that,'the interests of the Government. _ 


will:not:be- prejudiced thereby, end must. be eis aa the Seere- Pia 
"ary: of the Interior. =. | 


16.: Timber: of the chinnactet ‘deséribed 3 in: ae abare. ae Piccated” ee 
=upon) existing unperfected. claims:and. upon: ‘unapproved. selections.. 


one : vand grants, ‘may ‘be disposed. of 3 inthe: same manner. and. under. the - ‘ 


~“same- conditions. as: set forth:in the: ‘preceding. ‘paragraphs; provided, oat 
“shaweyer, that ‘an. application shall -first- be filed..with,the proper — 


. division - inspector: by such: ‘claimant,. selector, or: grantee, or. by.a. Z 


"prospective: purchaser, . ‘with -the- written: consent. of. ‘such claimant ‘: 


4 - selector, or grantee. requesting that. the timber :on. said claim, selec- ~~ 


ition, or grant be- offered. for. sale... Nothing herein. shall: prohibit 


eeaich claimant, ‘selector; or n grantee, £ fr om: n: bidding. for the timber thus. 


offered. | 


aa ye ‘Nothing; in’ the: niorééeid act,< or - thas pemilationd, arall be. con- oe 


-strued to. -abrogate. or in. any. way. modify. the. rights" of. settlers or. 
homestead entrymen. to,cut. and. dispose of. timber. on. their homestead : 
claims, as. explained | in: ‘Circular No. 306;: ‘approved. March 7, 1914, 
_or..the. rights of. miners :to the. ‘enjoyment. of the surface embraced. | 
within the area of their. mining . claims, as. Provided by s section, 2322, . 
"United States Revised. Statutes.» ? 

18. If it. shall. be shown that’ there. are. “settlers or dene ithin 
ihe vicinity. of the: -vacant lands involved. who are ii, ‘urgent need. of 
_ timber: for domestic. ‘purposes, and it shall be necessary to. procure. 
~ the same from said lands, permits may be granted under ‘applications “ 


~ filed. in: accordance: ‘with | the. _provisions — contained in, the. acts of 
“June 3,. 1878. (20° Stat. 88), or. March Bes 1891. (26. Stat. 1098), ee 
7 extended ‘by the acts of February. 18, 1893. (Qt Stat. 444), July 1, 
"1898 (30 Stat. 618), and March 3, 1901: (31. Stat. 1436. and 1439); 
- provided, however, that: said applications. shall. be filed prior to. the 
advertising of the timber for sale. as. hereinbefore set forth. The a 
-amounts of. timber. thus. applied. for shall be deducted from ‘the 
amount ‘offered. for. sale,. and the advertisement. shall. state that: the 
oeale. shall be: subject. to the rights. of such applicant, to “procure, the seek 


_amounts of timber applied. for... 


eas, ot 19. The above ‘act ‘specifies ‘the Gieanee OE ‘disposition. Ge the aioe! : 
ao “c3eds from the sale of the. timber authorized Merely, Where ae a 
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aa is on: ceded dee Jands, disposed of | in. ‘trust for. thie wae ae a 
o.-orthe: timber. i is on: unperfected. claims-or unapproved. selections: and: en 
oF “grants, the division. inspectors shall render: to the: Commissioner. ofthe 


ee -General*Land Office « expense accounts: showing’ i in’ each éase -all ‘Costs. ae ee 


7 : incident to the administration ofthe ‘law: with reference to such sales. E oo 
in. order ‘that, the net. proceeds therefrom. may: ‘be. ascertained and ae ce 


oa _ deposited i in-the: appropriate: ‘fund. 


oe time to time and submit a. final report at the expiration of ‘the period” ; 


20: Division’ inspectors’shall cause irivestipations to Be inna. Gong 





nik allowed. for the. cutting, and removing, showing. whether or. not: thee 


| ENtanemp ‘Hones map—Apprriow at Ewrey—Finat PRoor, ee eee 


- RULE. IN: Prior: DEPARTMENTAL Decision Moprerep. a 
es, Rule i in’ case: of Sitas. ‘A: Pry: (45. Lh. D: 20), 3 modified: 


as Finney; First Assistant Secretary: 


law: and, rules, and. regulations: have been. complied; with and jetting - ee 
eign any. infraction of the same. ° ee ee 


21. The cutting. or removing — of ‘the. ‘Cimber referred to. hers in ae 


7 any other manner than that authorized by. these regulations, will aig Ce 
: considered, a . trespass. Ce ee age ae. 


Taos. oO: ‘Havent; 
_ Acting C Ce ommissioner. 








Approved ee: 
EE. Ge Ba TINNEY; 
Binet t Assistant Seorctary.. 





ee pais geek 





Bone © Deon September 16, 1926 


pee BO eg odatigen Bara 7 Re yee 
cep Roaks. ate SO PEE St ao gh toa 


The. fact that: ‘one. had’ made an ‘additional: entry under’ ‘section’ 3 of ‘the jel i | 
| Targed: homestead ‘act will ‘not! ‘biecluds: him from: ‘making a _ further addt-s pe 
on. prior, entries were. perfected: 48: the: combined areas of "the original « a n nd, AA 
. additional entries do not, exceed 320. acres. ah | Aa 





This i is an 1 appeal by’ Richard, 6: ame from + a ) decision ‘ot ite oe oe : 






7 jocting his applidation to inillte “antty while: section 3 ‘of the enlarged ee 


——hoinestead ac act for Sw. Mh SE. Yay See. § A, T. | 2, N, R. 58 E,, M M., a co 


dh . Montana. - 





_ The. applivitieil > ‘was ; fled Novetntier ' 9, 1995: “ind” was. s ijeciha’ bye 2 a a 


o the’ register of: the. ‘local. office on the ‘ground that, ‘Apphcant, ‘had ae cS eo 


| ; already perfected ' an entry under said’ section 3.- 


‘It appears that on May 7; 1910, after pieh feotiiig ane aiby ‘under ene : 


sion 225 2289, Revised 1 Statutes, for NW. nae SE. at SE. aw Me eo i 








%, 
s. : = 5 
7 ~ ™~ 
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e SW: YN NE: iY aa: N E. We Sw.t WY): anid ‘Sec: 4, Lunke ae ontty 7 ! a 


ander section 3 of the. enlarged. homestead: act. for E% SE 4: anda o 
“ SE VY, NE.14; said Sec: 24, under which patent. issued April.24,1914.. 0 


+. Section 8. of the. enlarged. homestead act, as. amended by the: act of Sues 
nn : March: 3, 1915. (38. Stat. 956), ‘provides—. oo See a. 


“That. any. person who. has: made, or: shall make;  hoinestead. entry: of. latias of? | 


. the character herein described, and who has: tot: submitted final proof thereon, .° . .* 


_ 08, who. having. submitted -final: proof. still. owns ,and. occupies the ‘land thus ~ : 


a os oF centered, shall have the ‘right to enter. public lands, subject to the provisions of. — 
eae. this act, contiguous to his ‘first entry; which shall not, together with the original oo 
entry, exceed 320 acres: ‘Provided, ‘That’ ‘the’ land ‘originally entered: ‘and: that’): | 


_.eovered : by ‘the additional: entry shall have first been’ “designated ¢ as subset, ee 


oe this act, as provided by section ue hereof. 


In the sale OF 8 ilas A. Fr ry Bow LD D. 20), the 1 Depastinnt held 1a : 


"Where entry. for "eienty acres: was ‘made under ne atildegod homestead act | ae 


ae, ae additional to an- original homestead entry for 160 acres, and. final proof ius 


2 was: submitted and patent. issued upon the original. and additional entries as : 
. one entry, the entryman may. be permitted to make a further. entry ‘for eighty. a 
acres under section 3 of the. enlarged homestead act as amended by: the. act of! 


oS March 8, 1915, as additional to his combined entry, where the land so taken: ase 


sae ei was not’ subject to. entry. at: the date he made his first additional entry. 


S : ~The tract now ‘applied - for by Lunke. was: not subj ect to entry when | _ ze 
hie. made an additional entry on. May , 4910. ‘Hence, the facts in = 


~ i . - the case under. consideration are similar. to those i in the case. of Silas . o 7. 
A Fry, except that. Lunké’ submitted: Separate final proofs: on his oo 


- . original and additional entries. 6... 


Construing provisions. of ‘the: stock- raising oe at “dame? 2" 


7 ee i nt section. 3. of. the. enlarged | homestead act, “the ’ Department. 4 has oe - 
ae chalet (48 Te Dz 388, 39) that— : poet er oe ae re 


One’ “Wwhio. has ‘made ‘an ‘Additional entry ‘under ‘either: section’ re or ‘section _ pee es 


Gf 8's 5 of the act is qualified. to make an’ “additional entry. for such. a quantity of — bh 


ie designated land. within twenty miles of the original entry as, when- added’ to” : a 


. oo area formerly acquired; will: not. exceed approximately: 640. ‘acres, Pa ie aaa 


Upon mature consideration, the. Department. has. concluded. that: BA. 


‘the, manner. in- which the prior entries were. perfected is not control- - 


rine ding, the. only limitation, of section 3 of the. enlarged homestead. act. : = 


vo os being. as. to the area, which: may be acquired thereunder. - _Accord-. 2 


ingly, the. restriction: mentioned in the case of Sélas’ A. Fry—that, . =) 


— final proof was. submitted and. patent issued upon the original snd: a 


oS additional entries as. one entry—will no longer be: followed. es 
oe -The tract: applied. for will be. listed 3 in.the next order. or atsigna Q ee 
- : tion ‘under the enlarged homestead act afleting lands i in Montana, . a 


iG _ The, decision, n-appealed. from j Is. reversed. 


i Spite Sas 
e an See 2 


eat 


“ ar) ae : aes TR es 7 at : ad 
‘ Ae rere Ter] . SE ger oe RES g 2g PRE eqs ee ee 
peiegy he ad ene ie Wee er nati? | tere es ee a ae ae 
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| sum AS TO ) PAYMENT. oF ROYALTY FOR. on OR GAS USED FOR se Coe 
" PRODUCTION PURPOSES UNDER: PERMITS AND: ‘LEASES 


“Instructions, Seplember 16, ‘1926 





“ om. “AND. ) Gas, , LANDS-—PROSPECTING Pamaqa—Asstenacent—ROvALry, 


ete én oil and: gas: - prospecting. ‘permit,: atter: ‘its: issuance, ‘Temains ’ ‘a ; aunt, anil: oy 
i ~ ©. where parts of the area included therein have: been, assigned, with. depart:: ae 

: gen approval, an assignee | of. one: of. those: parts. is-not. chargeable “pith... gece oe: 

oo  “poyalty on oil or gas ‘produced. on. ‘his: ‘portion, and. sold: to’ the. holder. On Oe ee 
ae | another portion of the permit area for’ use for eee) Dukposes: thereon.” m Bois pet 2 








% oe “On, AND. Gas. Lanps—Leasn—AssiNaunt—RovALry,. oe ee : 

: Where a. ‘portion. of: ‘an oil’ ‘and gas lease ‘has. been assigned, “the. assignee pot ages 
‘in effect. acquires a separate lease, and Oil or gas produced upon one ‘portion: - a oo 

moa ain Ts ait, not. ‘be sold” ‘to the: holder. of another’ “portion. ‘withont _Beyment: of ee ee 

x fe ‘aéyalty.: eee es me a re Dae 

ee co Decision, AND. > Ivsmevcit0Ns. Core AND “APPLIED, 


- Case of: Denver ‘eploration: and Development Company. (50 L. D. 52), and : . 
"instructions of November 19, 1925 - ee te ‘D.. Reade cited and 1 applied. 


ae — “I hae your [Director of: the: Geological Survey] ‘memorandum mh es 
oe of September: 1; 1926, in. ‘which - you make i inquiry as ‘follows = Pi ee 





oe es ‘In. case ‘assignment. nas. been ‘made. of all tight, title, and interest’ in. dna to : : i 

Lh Sotle: or more. specified’ ‘portions Of the area included. in’an oil and gas’ permit. eS 

thus’ dividing the ‘permit aréa, - with departmental’ approval, ‘into, sayj three 9 

"portions, one held by: the original permittee and the others held-by separate -= >. 
 assigtiees,: should royalty ‘be charged :on. oil: or. gas. produced-on one such portion “9 | 
- |. of the-permit’ area‘.and= sold. to the- holder. of: another: ‘such’ Bie ca Of: the PT at pe 
- Permit area for’ use’ ‘for: production: purposes thereon? » Le ane? ee 








oa a Phe answer. to your ‘question is, - no. “Tn the case of Deilber Ee. = Bae 
to slorabion: and. Development Company: (80° L, D. 652). cited’ by youy 
mouse the: Department: held ‘that ‘upon partial assignment of a. prospecting ca 
es permit: such: permit. would. still be: regarded as‘a unit and the per-- 
mittee and. assignee as. associates; that drilling to. discovery. by. either Eo 
; “permittee or: assignee: -would: entitle both. to. leases; but that the one- ae meer. 
fourth area to be claimed. ‘at five “per ‘cent as a reward ‘for. discovery oe 

— “must be sonipuied upon the entire : area: vot the’ ‘bermis im y epeiformnity. ee 





= of Novernbat’ 19, ‘1995. (81 i D. 283), 0 aio! 5 cited by. you, “the Depart: ce 
ae ment: held. that section’ 15 of the leasing. ‘act: does. not. ‘Tequire ‘payment’ ci iahey ayes 
Sof royalty on_oil or. gas used for. production: RuEpOses ‘on. | lands ee 
7 ~ covered by. @ permit. ee z : aa 
“These decisions: were: reached after matire consideration by the Se 












oe Departments pauls 








at 


oe Puss LAND Tax Duen-Occvpanox=-Coxot OF: Dern, 


«A void ‘tax deed, followed ‘bya’ ‘warranty déed’ for a: viludble: ‘consideration: eo 
Jee and. long occupancy of. the land in. good faith in the. honest. belief that’ no- a ee 
Fo - _doud rested upon. the. title, is. 2 ‘sufficient. basis to. constitute color of ‘title. i eS 


> a HoMEsTEAD Ewrny--Occurancy-—Pumnic Lanp—Coton, OF, -Trate--Recons—. Tres 7 oe 


se - Fieepr, First Assistant ‘Seéretirys. 
ag “This.is. an. appeal. by. Lafayette Stevens: hn the ‘decision ‘of ‘the oe 
oe Commissioner | of. the. General. Land, ‘Office - dated: “March 30, 1926, ea 
7 ~ holding: for. cancellation. “upon. the contest: of. Ada Nichols and” ‘Mar- . ae 
. garet L. Davlin, his. homestead entry, Roseburg. 015512, made April aay 
— 4.1924, under ‘section 9989, “Revised. Statutes, for lots. 1 and | 2, Bee. 8 





aoa ae DECISIONS RELATING TO THE: PUBLIC: LANDS) Bro. 


coe gt 


ao partial nbsiganickt is. seasonal) 18. preserve: for ‘the? Governinant ae oes | 
right to.a higher royalty than. five per cent from any producing per- io 
. mit area or lease based on permit. “And a ‘permit. area can not be. - 
-.. considered whole and ‘undivided for one purpose’ “without considering’ es | 
: the’ same ‘whole and: undivided. for othier: 1 he dete ‘which nce moh, be ca 
. the’ advantage of the Governinent. or a er 





_ As to leases, the rule is different, i art ths ‘case. lat a Tease’ the : 


a assignee, whether. acquiring: a portion. of. the. area leased. or. all. of. it,. = 
_ acquires an obligation to, the. United States with, respect thereto. of cae 
the same character as. ‘though » a. lease had: issued. to him in the first ee 
ee instance... | “The: same is true ‘where, there’ is an assignment of a proses 2 
ve, Pe pecting: ‘permit, in. its.. entirety. Denver, R aplorathan. and. Dev evelop- ee 
ao Rates Comput, ae ie a i ge a, 


_ NICHOLS ET. AL. v. _ STEVENS: 


- Decided September 24, 1926 





Land that: has: pean. odeapiba x toes ‘many: years: in: ood: faith ‘under ‘claim: of. he oe - 
i title sis: not. subject:: to: shomestéad ° entry:. by . another,: and:.-one- seeking: to, en 
. * make entry. thereof. is chargeable: with: notice: of: what aD ‘examination: of; ae on 


the: county. records would have. disclosed. _ 


“Homesreap Erry—APPLicaTton—BYIDENCE, | 


—,, | An application to: make. homestead: entry presupposes good: ‘faith | on. the. part’ | 
of the applicant, and where his good faith is questioned. and the facts and - 


“circumstances. Justify, the. conclusion of Dad 3 faith, ‘his aplication will 2 nd ot Beg. hae 





“be: entertained,’ 





27, 'T. 28'S., RB. ve W., WwW. M, Oregon, containing 48. 40 acres.: 


in “The. affidayit of contest. filed, November, 15, 1924, ‘charged in ee 
sect “ staneé that: contestants. and ‘their: predecessors 1 in: ‘interest have been. 
sin the exclusive possession, and occupancy of the land in ‘question for 

_ more than 4 40 years under claim and. color of title that the pag had oo 
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ae “cbdeti inelosed: Sithe a | Sibetantiar fariue: for many year 5 a portion: 1) we 
hoe 20h cultivated; ‘and: the'remainder used. for grazing ‘purposes ; ‘that they: 2.0 ree | 
oe have paid the” ‘taxes assessed against same: since: 1892 in: ‘good faith ae 
“anid ‘in the! honest ‘belief: that. they were: the’ ‘owners: thereof ‘thati the! 2. coe 
homestead: applicant --well Jmew'at. the time of filing’ his: appli¢ation’®. ee 
to: make entry ‘of: said. ‘lots: that’ contestants® were in: the: exclusive eae ee 
- possession’ of samie; that: since leart ring that’ title to: the land is:iri the : ~ ae 
oe United: States: it: has been their ‘purpose: andi intention’ to: purchase. te 
~~ gamé*under’ the: act: of. March 28; 1912: ce Stat. a a M40 or: p to! of portcty: oie oes: 

_” title-under: any- other: applicable awe vi eee SG. 


The: register. ‘rejected’ the. application: es contest: ahieh aoe oe Bae 


as | Semed by: the: Commissioner. anda. hearing. ordered. The. hearing? 9. ue 
was held: April. 95 1925;. both» parties appearing: with: cotinsel; when: 00. 
~~ testimony: and:' “otlien: evidence: was submitted. By decision dated: ear 
~ October.7, 1925, the: register. found in favor of contestee and. recom- cee oe 


~~ mended: dismissal ‘of, the: contest. Upon appeal, this. action:was: tee ce 
versed. ‘by. the Commissioner, a and. Stevens: has: s.appealed to the Dew: 2 


wt partment... ons 


The: records of the county. es and. eccor ler: ot deads of: “Douglass 7 


County, Oregon, show that: on: April. 18; 1883, J ohn’ ‘A. Freeman.be-:: 
came the purchaser. ata: tax:sale-of the two, lots 3 in: question; thation 
“March: 15,1892, said. John “A: Freeman and: wife. conveyed; 158-actes;) 
| fae said: ‘two. ots, to James. Davlin and. J ohn Brown. by: ‘war- es 
oe ranty- deed: fora consideration of $3; 000; that: in. 1905, ‘contestants. sae o 
~ Ada:N. ichols: and Margaret. Le -Davlin,. daughters of J: ames: “Davin: 
ghee succeeded. to..a oné-half, undivided. interest in'same by. the. terms ‘of., © 
>. James. Davlin’s will, and. that: by. a. -warranty » deed. dated, April Ronee 
. » 1907,. John Brown. conveyed. his.one-half undivided. interest in. 160°. on 
” - aeres,; which ‘included: said. two. lots, to. contestants: for the. sum. Oho 


: $2,200. . “Since: that. date: contestants: have been in- the. exclusive pos- ri we 
“session. of the Jand ji in ‘controversy. under: and: bys virtue. of said con: : ee 


: veyances... 





tis’ “welll 1 dettled that public landet in: the actual - possession . ad oe ee ee 





i - eupaney of, any, person, under claim, of title, are not. subject.to entry; be ae 
2 by. another..: _It is contended in. substance i in behalf of. -contestee, how- 6 
oe ~ ever, that: the rule does:not: apply i in the instant case... Prior’ ‘decisions:;.° 2° 7 
ofthe: Land. ‘Department. and the courts in.which the- rule i in.question, = 
oO was: considered, are. analyzed: at. length. by counsel}, and: it is Ingisted= or) 2 
that the facts. disclosed do not. bring. the case. of contestants within, they oes 
ae -méaning,. of the; precedents 1 relied. upon and cited; ‘that: thetaxsaleto 9 
. + John A. Freeman in 1883, under which contestants: claim color. of ee 
title, was-void on-its: face, and, that a void tax deed confers no interest ee 
en the land conveyed thereunder and does not constitute-color of title; 
oer that ¢ contestants, are, chargeable \ with, notice. of the fact that. their ar, oc 


a a ety Beit ae yaa eS 


es oy BBB : i - - DEGISIONS. RELATING TO THE: PUBLIC: LANDS: - SP byden Bs 


ae a sae a title 3 is Dased ‘upon. a. oid tax. deed. na ‘that: it: is ease a 


: that a-purchaser_ has examined every ‘instrument affecting his title. ae 
~The contentions: urged, in. the opinion. of. the Department, are not... 


oe in. point, and do not. meet, thei issues. involved. In MAD, of the: States, 3 a 

ve le ifenot. all of. them,. it is settled law that 20: ‘years’ -adverse: “possession Se 
oe ~ Sof. land, however. the. possession, originated, gives: absolute title. sDpe 
=. the! State of: Oregon action. for the recovery. of the possession, of real ion 

au property: is limited. to: ‘ten. years: and- no ‘action ‘shall: be. maintained’ 


ae - for such recovery unless: it appear that plaintiff, his apceston, P refer: 


cessor, or grantor was seized or possessed of the premises in.ques-. 
a oe - tion: within ten years’ “before the: ‘commencement of such. action. | ~ ae 
~~ Oregon Laws 1920,-chap: 2, sec.:4, p: 193: _ Adverse possession for'the:- ~~ 

ao period. mentioned in the statute is a: bar. to:the-action -by. the owner: J 


| cote recover. possession. Shufieton’ Ve. ‘Nelson. (2 Sawy. 540) ; i and. ibase sy 


; ae a presumption of law that’ an ‘uninterrupted adverse possession of: fe 
se real ‘property. for 20 years. or more is possession: pursuant: to: a sunrit. ee 


a [ ne conveyance. » : Oregon. Laws 1920, ‘chap. 8, sec..799, -p. 812. bee 
— o> “While no specific time has. been fixed by Congress to. ae title 4 ins ar 


- publi. lands held adversely by. persons who have occupied and-im-- 
are _ proved: them under. claim of* title, nevertheless, ' ‘since the. decision te 
hee s Pas Atherton Vp Fowler: (96° Ue. Ss 518);. it has been. consistently’ held: by. oes 

oP the: Department without: any deviation. that: ‘public. lands: improved! — he 
-. +... and occupied in good faith by another under claim of. title, arenot 
~~ ‘subject’ to entry. See 50.L. D. 239; 49 Tu. D. 624,653; 34. Ei: D 8045 
 82-T: D. 298; 28 L: D: 235; 928 U. §: 914; 246°U.S. 69)208,"Tn this, 
Lua Case. the testimony: conclusively’ shows: that: contestants have ‘aimed’ : 
and” occupied : the ‘two tracts’ in: question’ for more. than’ 30. years’ |. - 
eek - through: mesné’ conveyances,’ which. are: warranty’ deeds, purchasing: if 

— ce same‘ in’ good ‘faith: for a valuable: consideration ; that at all ‘times it. s - 

ee has’ been: inclosed by a fence ‘and: either cultivated: in part: or used 
ce for” grazing a ae that the: taxes: assessed annually’ have. been Po 


a : the’ conveyance to. ‘them i in 1 1892: by J ohn’ A. ‘Freeman, and’ ‘that: “they. : . a : 
_ have claimed: to be the rightful owners of said’ tracts. in ‘the: honést Ce ae 
ae ‘belief: that. title’ to same. was: secure’ ine ‘themselves. Whether or not™ . a 


= the tax’ ‘sale. to’ Freeman’ in 1883 was void, is® “immaterial. - “In the 


“. opinion of ‘the: Department, “sustained by ‘the’ great weight ofau-° 
2 i thority, fa. ‘void tax deed is ‘sufficient basis for’ Golor of title; “wher: 2 => 
as followed by warranty deeds’ ‘fora’ valuable: consideration. and: ‘long oe 

occupancy of. the land “in: good: ‘faith in’ the: honest belief’ ‘that: no ae 


— ; a cloud rested upon the title: ae ee 
- sIn the case of: Wright v. ‘Mattison: (181 How: 60, 56), ‘ie. Silptaiad ae 
Court said: “The: courts have’ concurred, ‘itis: ‘Pelieved, “without: an ae 


aes Bea vaeea in defining * ‘color of title” to be that which i in Happen tanks, oe 














: mL 8s _ DECISIONS. RELATING TO THE: PUBLIC. LANDS bas RES. i 


: Gg title; but: hich in- 7 reality 3 is no title De. and’ in hex case: of Ha aman. v. Te : oe 
oF en (B Ore. 847; 144 Pace. 435), it was held (syllabus) — petits Hoe 





a sheriff's déed, purporting on its. face’ to- convey. “property. to: the: purchaser tee ee 


: a E i ae a: ‘foreclosure. sale, constitutes: ‘such “ color; of.-title”: as will. form. a-basis of a3; ; a : ° i 
title by: prescription, though the. foreclosure | decree was: void. or: voidable. for se Vales = 


ne ee want of Jurisdiction over. the. defendants in the. foreclosure ‘suit. 


Again, in view. of: the testimony. and the. exhibits. dzclossd by Ge Pe. 


oe me ocord: to: the effect that.at the. time. Stevens. made: his. entry, the. land. a 
oe die question - “was: occupied: by. contestants, and.had been. so. occupied; 
_ for more than 30 years under claim of title in good. faith, which... oo 
was infact color -of- title, he is. chargeable: with: notice;,of what, AM 
ie “examination of the ‘county records would, have. disclosed (K meg Vie ee 


United States, 246.U. 8: 69, TB). Pi ee 
= Not: only this,. but an applieation:t i. vino: homestead’ entry Sean G ee 
poses good: faith on the part of the: applicant, and. when’it. appears. oo 
» that. he is-seeking.. to enter land. personally known ° to, him tobe: 228 
inclosed, claimed; and occupied by-another for many. years in. good ens 


ee meee 4, 1926. | Sait Ae ee ee 


Fee .. faith under éclor. of title, thereby: proposing to: deprive: him. of the= a 


. fruits. of his labor, such. applicant i is chargeable. with.bad faith, cand. a . 
. the: ‘Department. has’ imiformly held: that'when and if, the good. faith a) 


of an: applicant, to-make homestead. entry i 1S: ‘questioned. and: the: facts - 


~and circumstances justify. such. eanclnsion,: ‘his * applicatiany to. enter oo | 


will not: be entertained. 


_-In-view of the facts discloséd. by t this second: she! entry of appellant = n : s _ 
held. for: rejection, is: hereby finally rejected, -and: contestants: will. ee eae 
“be. allowed to. perfect. their title to said, lots. anders any r applieable.l law. Ms eee 


ee The decision a appealed from i is s affirmed. ay 








"NICHOLS ET AL: y. . STEVENS UR eh neeay Ss 


: “Motion: a s pehearing, of ‘departmental: ecu “of £ September a1, = a 23 ‘ 
1926 (51 L.D. Dea) 5 denied, by! First Assistant t Becrotary. ae Now oe 








“SOUR. ve , MeMAHON- 
| Decides, September: 2, 1926 





oF On “AND | Gis: ‘Laxps—Prosbnotina” “PemkorArwisie—howt Comat oe Ee 


| " Tions—Sweneearr0n. ig mS toe ee ee ee - : 
“An oil and'gas. ‘prospecting ‘beivatt! application executed oes an: te gont is invatia ie 


and without. segregative. effect if he is not. an. authorized | sttorney: in: fact. 


Leon pis First Assistant Seoretary :. ee oa 
ot On. December 5,1925; there was filed i in ihe Santa Fes) New 7 Mexicd,” ee 








land office an: application (053140) of George W. McMahon, of Los ~ AE See 
ak an yal California, to Drosped for: oil and as ‘Bpok all of ee Py 








ia | Four: South: ‘Halt: Six: Seven North: Four: West tailing’ fees, 


BEBE . DROISIONS: RELATING TO THE PUBLIC LANDS” 7 ee *pvoty 


ae and’ 30, Wy anid? Si, YY Beds: Ay Ss. hy ‘Sec. 6, Ww. “yg sw: hy 


ge. 10; Bi “Yj and SE. Yy SW. 4); Secs 18, T. 7N., RB. 4: W., NL MY 


Py Me. “The application was.executed and. filed by. Ne ora Ei. Summers, 
_of Sarita: Fe;"New' Mexico}: ‘who: signed her name as: attorney: in fact. 


25 - for’ George’ WwW. ‘McMahon. ° ‘On December 14, 1925, ‘there’ was’ filed’ 
a power of. attorney, : ‘executed on the 10th of said month, ‘from - 
said McMahon: to Nora “Ey. ‘Summers in. connection: with the permit 

: _ application. ‘A. bond: ‘executed: ‘by. ‘said. ‘Summers as attorney in": 


~ fact: for" both’ the : prihotpal: and’ the: bonding: companys: was: filed: 


ua : Ji anuary 251926: 


ov BQa¥ ‘August: 16, 1926, dee was: s filed a , supplemental application 
- signed: ‘by the: ‘applicant hirhself.:. | 
-- On December 10, 1925, “Abry Souk filed prospécting petmit appli: 


< ~ cation’ 053158: for the: land described. He filed a bond: on December 


9451995: The: ‘Tegister’ ‘transmitted : the two. applications: by letters: 


te! dated February 3,'1926, calling attention to the conflict.: By.decision : 

-. dated June 15, 1926; the Commissioner of the General ‘Land. Office - 
<. held ‘Sour’s. application’ ‘for: mrlenon for conflict with: the: “puior. 

hy application of McMahon: oe eek ae eee 
Sour: has. appealed from. the: Commisgionez’ Ss aeceion’ a3 in: ‘con: 


7 nection: with his: appeal : he has: filed:copies: of letters written: to-the. 


| register’ at Santa F e, and .to FLA: Andrews, of: Los Angeles,. Cali-. 5 


_. fornia, on December 23, 1925." “He has also filed ‘photostatic: copies.” 
oo Offa: ‘telegram’ dated: ‘December 4. 1925, from F. A. Andrews:to Nora 
oo E. ‘Summers’ and of: an. affidavit by said: ‘Summers, as. follows: - By, 


a * Before ‘ihe ‘thé: -undérsigned’ authority personally’ ‘came “and: appeated. Nora’ 
- SH. Summers who, being first duly: ‘Sworn: according. to. law, ‘deposes.: -and | ‘says: 


age that ae of her: own ' mowledas ‘knows that ‘oil and gas: applications) No.. 


. She - That she of. her own knowledge knows. that oil and gas application No. 053139 . 
| ee filed by said Nora BE. Summers as Attorney-in-Fact for William M. Thomas, ~ 
| A - -earried. no Power of. Attorney, ‘and that’ said: Nora. EB. ‘ Summers has not at any. 
~~‘ Lime: up. to. now. received. any instrument. ‘capable of. making her Attorney-in- 

he Fact for: eee ‘said | ‘William. M ‘Thomas: or “for.  toaking: any act: of: hers: ‘for 


043140 (058140) filed by the said Nora.H. Summers. as- _Attorney-in-Fact for 2 oe a 


Geo. WwW. ‘McMahon, carried no Power of Attorney, and that said Nora: Ey: Summers — 
has not. at. any time. up. to. now: ‘received. any” “instrument. eapable: of making 


ee -. her Attorney-in-Fact™ for the. said — es MeMahon or a aoane any act 
pee of hers for him legal: Oe 2 


_ Also, that: the, instructions she received ‘for. - filing. the above two mentioned. 


applications ‘were received by. her: in two telegrams signed FF. A. Dae, and” 


. See hos 5 Angelos, California, Dee, 4, 1925, the contents as s follows : 


| | " soate Fe, 1 N. Méo.: : es 
| File George Ww. ‘McMahon application’: “éldétions. Tir ty ‘Ten 1 Bighteen: Bight) 


: Oa. < : eee a a Se ’ os 7 : Se ne ; oe ohh ee . Bae o ame a . : :, S - . rea: : eG : A. Anomes i Q . 


Oe em, cnt ee ee ee 


es oe DECISIONS RELATING. £0, THE PUBLIC. LANDS. = See i :\ eee ees 








‘Nora E. Susman, 


Santa Fe, NX Meo.: Ps sae oe 





Six North: Four - West. wire when filed. 
2 UB. AL “ANDREWS. 


Ses ke ; . | “Nora, BE ‘Suaiteas.. 
_Subsertbed and | sworn, to before me this 8th aay of December, "1925. 

. nat ne te. AL ™M: “Barcus, = 

Ce ge ee , eae ca | Register, U. 8 Land Ofe. 

of iis appeal Sour states , under wi Pe Le wae tees 


“That ‘inimediately after’ the ‘filing by" appellant - of. nib! shia! ‘application. ~ ee 
. 958158, ‘to ‘wit, on the’ 234° day ‘of ‘December, 1925, ‘he’ caused ‘tobe! mailed. 
from St. Louis, Missouri, to A. M. Bergere, register of the.land-office’at 
Santa Fe, New Mexico, two photostatic. copies; of. the. affidavit. of the-said 
Nora. E. Summers, appellant's Bxhibit “1,” together with a ‘letter. of ‘trans: ° ee ee 
“tmnittal in which letter decrees directed” ‘the: attention. of the’ register of! Y the. ee 


; and: that. the: ‘said. Nora EE ‘Surimers * ‘was wholly. ‘without: ery or: Sauthiority co, 
? to- file in’ ‘the. name: of: the: said: George. A. MeMahon; and: that: her; action. in 
eee the. matter was. null and. void, and. appellant requested the. register to, forward 
one of” the. photostatic copies of. said. affidavit. to the “General. “Land Office; 
- together with the other’ papers’ in ‘the application ; “a ‘copy ‘of: which’ ‘said ‘letter 
of transmittal is. ‘hereto attached and made a spare | hereof, marked’ appellant's ~ 
SER nat MBA Pe eae 

Appellant — further ‘alowe. that < on “the. setae o8a “any of * Deceriber, 1925, ce o 
‘appellant: caused - to. be transmitted: three. photostatic. copies. of. the: affidavit... 

s of Nora B. Summers. to. BY: A -Andrews,, instructing. the. said. ¥F. AL Andrews EO 
deliver a copy ‘of the said ‘affidavit to. the ‘said’ George #H. “McMahon,* a ‘copy 2. 
 Of* which. said letter: ‘of ‘transmittal to FY iA, : Andrews’ being hereto. attached 

and: made a: part hereof, “marked. appellant's’ ‘Exhibit. at ea ‘appellant: ‘having eae, 
“peen* informed and: believing ‘that ‘the. said ' George -H.: ‘MeMahon’:. ‘was:in':the = ° 

3 ~ eniploy - of .. ‘the. said: KF, ea “Andrews, - and: ‘that the: application! ‘of “the: said 7 

.-. George H. McMahon: was. filed: at*the request. of ‘the said’ F. A. Andrews."AlL 

. +, of which, more fully appears. from a certain telegram. signed. ResAL ‘Andrews, 2 
and directed to Nora .E.. Summers, ‘Photostatic. copy. of which said telegram 000 ca 

ewe ds hereto attached and. ‘made. a part hereof, “marked, ‘appéllant’s. Bxhibit® tO RE ria) ok 

That: appellant is: informed) and pélieves’ and” ‘alleges ® ‘the: ‘fact.’ to be ‘hat © ee 

eee Nora’ Oe Summers: at ‘the: time ' Of the filing” ‘of: ithe isaid® ‘application’: 053140 ee 

- ) -s@ide not ‘know'the said George -H.. McMahon or F..A.Andrews,.and,liad no 0 

information. upon which: to. base a. belief. as. to: whether the. said. George Ho) 

i -.,MeMahon or E, AS Andrews were: ‘persons, subjuris, or. were. but, fictitions ws 
names, ge gs, a | raae ee See: Pe mtr, dG, 
aes: Appellant: further. Ghiows' that the said Nora BE. ‘Simnniexs: hadi no. 1 cbidiniahie Po 
ao tion ‘ofany kind or. nature ‘from the-said George H. McMahon, but:acted purely = 

_ -"upon: the :request of :the: said: F. A. Andrews, as: ‘herein, set out. in: 1 telegram, ee Facet 
_.. marked appellant’s Exhibit “5.”.._ ee 

_,.. Appellant further, shows that. he is iriformed’ and believes. that hie: letter of: nas 

os transmittal of. December 23, 1925, or its contents, ‘were never. ‘Feceived by A. More 

- - Bergere, Register. of the ‘Land Office at Santa ‘Fe, ‘New Mexico, but. thatthe = wees 

ye Agata! ‘papers ‘were surreptitiously’ ‘abstracted’ from: ‘the: United: ‘States. mails: by rae 


eS som ome e Per son to 0: appellant: unknown. 








~12M4P om P ae BS 











oe 6900 “DECISIONS” RELATING ‘TO! THE ‘PUBLIC LANDS. as ee 


Wherefore, appellant having shown “by the facta as. herelix: ‘above’ ‘set t forth Bee ae 


ee aa that the application for oil ‘prospecting permit 058140, filed: by. the: said. George 
Eeeae = 6 ‘McMahon: was’ incomplete: ‘at’ the time: of. the ‘perfecting of said ‘application - Fiesiae 
| by appellant, and appellant having further shown by’ the: said: facts: that the .-_ ie 
acts ‘and things done and shown on the records of the Land Office in connec...’ 


_ ‘tion’ with said application 053140 were wholly. void and without effect, appel- a 


3 oe lant prays, that. the. said application of the. said. George. H. ‘McMahon, 053140, a 
ak be held inferior and subordinate to the application of appellant, 058158. 


Counsel for. McMahon have filed: a brief i in answer to. the ‘appeal. 


_In the oil and gas regulations of March 11, 1920 (47 L. D. 437 yee a 


_ And again on. page 2 466 


ce Te 


Under. the. Taw. the action of an. ers in : posting, notice ‘ is. the. ‘action 6b ‘ee ae J 


a under the es eeneval ee act, ‘the e Department states: (page 408) ee 


- : = eepar in. fact. “Individuals. and associations of. individuals should execute their i we : 
oe Papers. ee a ue pean a a ee ee a ee: 


- a yuinaer but the application -£ for. Permit: may, not he executed by. agent, unig. on — 


ee. applicant. is a. corporation. - es 
pope =) ne a telegram sent: to J. N Gillett, of. San‘? ‘Franeisto, - California, -— 
a a Ja anuary 8, 1921, ‘First Assistant’ ‘Secretary Vogelaang said woe 


_ Applications. "prospecting permits. ‘signed - by. authorized attorney. in. fact ‘ re 


acceptable, but the rule is that. individuals should make. their own affidavits -— . 
| = of. eitizenship. and statements. as to whether or. not. they 3 are interested. in. 1 other, Se es Ss, 
7 zgeian under the leasing. act. a ee eet 
se ee ald telegram has. been and is s authority: for ae acceptance of per- ae a 
i “iit applications signed by authorized attorneys i in fact.” Pee a 


An: -attorney. in- fact is.a. private attorney authorized by. another: =. aoe an ee = 


: Pe : ‘his: place. and: stead; either. for: some. particular: purpose,. as, to. do. a. ‘particular : ; 
ae for, -the-. transaction . of: business . in ‘general, ‘not. of Be legal. character, . 0. 
hase This. authority. is. conferred by: an. instrument ‘in. writing: called. ia letier. Ot oe 
ee or. more. commonly, ae “power, of attorney. ce Black, L, Diet. . errs ace 
2s Even: if: Nora. ‘B, “Suminiers: could be éonsidered: McMahon’: s° agent a 
= by virtue of the telegram sent by FR. A. Andrews, there was nothing. ee 
which could. possibly, be. considered sufficient to constitute her Me. oy 

| ~ Mahon’s- attorney. In: fact. prior to: the filing: ‘of. Sour’s. application. a 


Under. the. departmental regulations quoted an agent can not.execute _ - 


ee By ‘permit: application.: ’ ‘Summers had no authority whatever to: exe- : a 
- _ -eute and ‘file an application in M¢Mahon’s name, signed by herself'as 

oe attorney, i in. fact, and the application could have no segregative effect een 
ea: against. the. properly -executed. application: of another filed’ prior «~~ 
_ « to-the time: that any. poser of pammeed ‘anid: affidavit of ‘qualifications hoa 
Fo. were filed. | - Pe 
ino, gt, Bhe! ‘decistoa" ‘appealed. on is reversed: Sos application. ap- oe 
ube 2 pears. to. be: allowable. and “McMahon’s application is therefore ree = 
a jected... The ¢ case is closed. and the papers: are returned to the. >General ns Sue 


a es Office. 


- caine ales aes tse 















se Bene : mo “DECISIONS 3 RELATING TO. HE ‘PUBLIC: LANDS” — 691 Peery 


eae an has bean foand that'n fer ¢ infrequently pommil sp plicdtons, saga See 
ele, Gua filed by: alleged: attorneys 1 in:fact: have not been. accompanied. by 
ae -. spowers” of ‘attorney. or. affidavits by the. applicants: theriselves as:to | ae 
oS their: qualifications, : lt- appears that it has. been’ the practice insuch 
_.. eases. to:note:the applications: regularly upon the records:and ifthe == =. 
ae required ‘powers of attorney and affidavits of qualifications have been 9 
ss _ furnished: prior to: adjudication the. applications have been. accepted —- a 
_* as regular and:satisfactory and permits‘have been:issued upon recom, 
_ mendation therefor, by the Commissioner, in: the absence of protest’ 
~~ Atis-elear that. this i is not:a satisfactory state-of affairs: Even though 
- oe “there may: be no: conflicting application. filed; it must: nevertheless: be ee ee 
eee ‘Tecognizéd that the filing and ‘notation : “upon the tract books: and ear 
a - plats, | or. either, indicates.a segregation which more or less effectively. Ee 
aan prevents or: -discourages. the filing of any other. application. “Tn-this 0 
“>> manner-it has been. possible for applicants: to secure emery, of right Mee eS 
? eG to, permits contrary to law. and. regulations. mee eee ee un 
The: leasing act: and. departmental regulations ‘thereunder. ae se 
sa that applications. for. oil. and gas. prospecting permits shall. be amd et fy. 2 
ae oath, An. application: not sworn to has no. ‘segregative- force. Allen 9 | 
es Pilcher: (51-L. D.. 285)... -Manifestly, an affidavit. by. an alleged de Oe 
vaborney in, fact as: to: the qualifications of an a applicant has ordi- Oe: tag 





ae “Brom and. after November. 1; 1996, ede permit npplications Saf ELA, 
aS mete by attorneys in fact must. be accompanied by powers of attor- 
one ~ meys and. affidavits by- the applicants: as to their qualifications. ‘Such — ee 
hae - applications. not accompanied by. proof of authority. and qualifications ie 
"hae “will, be re eceived. and. rejected, subject. to the right to: complete on. to. 8 ee: 
ee te appeal, but. will not. be noted. on: the tract hooks. or plats prior. to. the ne ae ee 
filing: of. _powers : -of attorney. ‘and. affidavits. by. ‘the. applicants as-towcg note 
“their: qualifications.. The Commissioner. will. prepare and submit. for coe 
fe consideration % and approval by t the Peparte tment, instructions i in 2 accord. 2 ee. 
ae’: with. these views. mE = : ee ne a ee a 





“Decided ‘September 22, 1926 





a. “Prova Ciare—Boarn « or LAND Cosiaissionens—P arenn—Lanp Dupanmeext— a 
oF - CouRTs—JURISDICTION. , eee ae a ere ee ene 
; es finding. in favor. of ‘Mexican. grant claimants by. the Board. of ‘Land “Oétne Lie ge eG re 
wt missioners “created. by. the act. of March 3, 1851, to ‘ascertain, “adjudicate, ae eas 
7 oe aha: ‘settle ‘private: Jand: claims ‘in. the’ State of. California, when confirmed. =. 0 0 
/ "Spy a decree“6f the district court, is conclusive’ ‘against. the United ‘States. © = 
Pe a ES Jarid-alll! claiming uuder: them, and: the issuancé of a patent: pursuant. thetete! eo aes 
ee ee deprives the Land. Department of further jurisdiction | in the matter. eS 





pee ‘DECISION. Orrep. AND. Apprren, : og ae ae eee ee 
cae — _ Case of Ben MeLendon + (40 1 L. D. BAB) cited ‘and applica. 











= First ‘Abihitoné Seowetiory wh MgO) igdat aE ghee AE! 
ee John: Adams. and ‘a large number of ce have appealed: front: eo i 
ve decision’ ‘ofthe Commissioner. of the General Land’ Office,;dated. 


BOD DECISIONS: RELATING | TO. THE! ‘PUBLIC! ‘UANDS : iva, 


March. oT. 1926, affirming. ‘the action. of. the. register: at- Los. Angeles, 7 


i - GaliPornia;: rejecting. their respective homestead applications’ for a 
i of specified parcels or tracts of land. within: the patented: Rancho. de: Los | z 
Palos Verdes grant, situated not far from the City of ‘Los Angeles. i 


; . The action of the Commissioner was based. upon: the ground that— 


te 4s “The Jana. is within ‘the. ‘exterior’ limits of a confirmed ‘Mexican: Jand- gaa 
es inown’ as. the. a ‘Rancho de: ‘Los. Palos ° Verdes, v ‘surveyed: by. ‘deputy surveyor 


* Henry. Hancock: in September, 1859, which. survey was approved. by the United, ~ 
States.’ surveyor. general. on. September. 19, 1859, . and a. Patent; was. issued. mm pe ane 


_ accordance with the survey June 22, 1880. Bia i Meee: 


oo! he: issuance ‘of: the -patent divested ‘the Government of all title ‘to; Pear re- ee os ; 


HF os % ‘moved: from. this office ‘alk jurisdiction: over, the land. -Accordingly, ' ‘all applica- 
oe for any* lands: embraced. in the’ ‘said patent. must. necessarily. be. ‘rejected. 


The appeal. challenges the genuineness and. authenticity ‘of ‘the: a 


goes it ant, asserts that it is’ ‘supported. by no. legal authority and. Ro 
au archive evidence, and i is therefore’ null ‘and void and has. not now: and ae 
ce ae has had any’ lawful, existence. It. is contended, furthermore, oe 


re 


grant, on permission ‘to occupy, ‘under which the’ ‘grantees’ ‘had ‘bash a 
- in possession for a period of some 20 years. ° “November se 1852, aie 
> the Sepulvedas duly presented. their claim. to. a special. tribunal co 
 ereated by act of Congress, approved. March’ 3, 1851" (9 Stat. 631), to 
ascertain, adjudicate, and _ settle. private. land claims in California. a 
_. This tribunal. was known as the Board of Land Commissioners. ae 
On. hearing the ‘proofs: and allegations | the Cominiissionérs: adjudged a 

. the: claim to be. valid and it was confirmed December 90, 1853.. The — 

a “ease. Was. ‘thereupon certified to the United States District Court: for 

the Southern: District. of. California. for. review as. provided. by the. 2 
nS ct aforesaid, and: therein a decree: was. entered December 10, 1856, ee ak 


“= - 


Se i “This cause » coming ¢ on to ‘be. heard ‘ ‘on. i epee. ‘rom ‘the ‘abeistod of the Sara,” 
a of Land Commissioners to ascertain and settle e private'l land claims: ‘inthe eee oa 





35 does not preclude the’ further exercise of ‘departinental. jurisdiction: 
over the lands, ‘and does not prevent the allowance of'entries' under. - 
_. the homestead laws. ' Exhaustive briefs have’ been filed and counsel ae 

have been heard orally i in the matter. a oe ae a ee ae 
Coe 7 Nc one. of: the: contentions above set forth | are ; ral pibunided.” gin 2 | 
sat Cues jexemmnahion, of voluminous: “papers: ee to ‘the’ brane on file | 


es © Follows: The ‘formal: grant’ of the and in 1 question: ‘was aide By 
—e Governor Pio Pico to Jo ose Loreto. Sepulveda’ and Joan ‘Sepalfeta a 
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es of. California’ under’ the. Act. of Biceress eerouea March. ‘Bra, 1851, ‘upon. ‘the oe ee 
“"." “transeript of proceedings and decision of said Board and the ‘papers and evi- 
. |. «3denee upon. which said decision was founded,. all-of. which have. been duly filed ae 
aa Ad in. this Court. and Counsel for: the. Tespective parties. having been heard. 2,0 0 0 
“It is. ordered, adjudged, and decreed'‘that the decision of said Board: be a ee 
oe ana “the . same.is. hereby, | affirmed: and that. the. title of. the said Jose. Loreto eae ae 
ee ee, Sepulveda and Juan: "Sepulveda, | ene. above- named. “appellees, is. a ‘good: ee pes eee 
oe valid one. a - oe 7 : i ee 
ee The land of. whit: confirmation is: ‘pereby: made: is s that ‘known by. the name: 80 
| os of “Las Palos Verdes,” situate - in ‘the > County. of Los Ang geles, and | is bounded re ed 
ae and described as follows. ee ee ty OPO ee se ager 
oe _ Subsequent : to the: ‘final: decree survey of the grant y was ae ly ee ee 
oe ‘United States deputy surveyor Hancock, as stated i in the decision. of ee 
"thé Commissioner of the General Land Office.’ ‘Some question there- 
after arose as to the. correctness, of that. survey, the district attorney coo, s 


- contending that it did not. conform to the final decree, and upon 
- hearing the court ‘ordered. that certain corrections should be made by 


- anew survey. From that decree the case was taken upon appeal 
to the. Supreme Court. of. the. United States, “where. it was held that... ~ 


ns # with the. surveys, following. the decrees of the Board of. Land. Com: 


_ Tnissioners the. district. court: had. nothing. to do. United: States Vv. 





oe Sepulveda (68 U.S. 104). In that. proceeding the history of the © oe 
.» grant is briefly. reviewed 1 by Mr. Justice Field, who. delivered: the 
hig opinion of the court. 


It seems unnecessary. to discus’ ‘at t length we ee aiid im an | 


: the brief for the appellants. ‘Under section 15 of the act, of March’ 2 


ee 3, 1851, ‘Supra, as.construed by the. courts: a ‘decree by: the Board of . 7 














pec Tana. Commissioners: and confirmation by. the district: court ‘is final 
and: conclusive against. the United States and those. claiming’ under. 
~ them. © In the case of United States v. Flint (4 Sawy. 42). the United ae 
ro |. States. circuit: court, district of: California, » Speaking. thpouah Mr. ee 

: od ustice Field, said . (syllabus) — i ee 





a. “Final ‘decrees touching. the validity of. stich 5 atta rendered. bye these elie oe me 
ree pte con¢lusive and final between claimants and the United States. ‘Such decrees ot 
ao are: not open to review in’ any. court.. ar re eS “ape gall 


oe ae the body. of that decision at page 49 the court aid ae : eee - oe i 


et ey. thus" seen. the most ample powers were. vested: in the: commissioners: ‘and ig oes 
=: ees District Court to inquire into the merits of every claim;-and they were not ae ee 
oe -smestricted. in their deliberations by. any narrow.-rules of. proceduxe or technical . os ae 
et at Tules: of evidence, but: could. take into consideration the principles of public: law ne or 
oy. and of equity; in:their broadest: sense.. When the claim was finally’ confirmed | et ee 
ae: o< sthe act provided for its. ‘survey and location and ‘the issue of'a patent to‘the =». 
| ) elaimant. The‘ decrees’and.the patents were intended to be final and conclusive | a eee 
“onc... Of the rights of the parties as between them and the United States...The act: 9° °° 





Paes declaring that. they should only-be: conclusive between the ‘United ‘States. and oa! o. 


the’ ceimants dia: in fact declare. that’ as s between: them feey. 8 should have e that: ae a 
o eharacter:: hay Ghat ee | cad 


- 40210259 OL 5188 
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oe Bete. then; “we , have. a.  gpectar tribunal; established for: the ¢ express, ‘purpose eof 
: oe | escortaning and. passing upon-private: claims to jJand derived from Spanish: or:\" 
Pes, “Mexican. authorities, clothed. ‘with ample: powers: to. investigate the. subject: and one ae 
ee ae » \determine. the: validity of every claim and the ‘propriety ofits recognition by 
the Government capable as any court could possibly be. made: of detecting frauds). ee 

‘ou, > eonneeted with: the claim, and. whose first inquiry in every ‘case was necessarily... 
ae aS 2 as to the authenticity: and genuineness. of the documents ppen which: the: elaim jos 
eee: oe re af co na ae a Syne ee ee os ee Boys ce . " - Ses, 








Stee oe “On principle such adjudications can ‘not. he Yeviewed | or. fdaienied iby: a. eount. =! : a oe 

Te Sy of equity upon any suggestion that the commissioners and court tmisapprehended 

o>) ®- the-law. or were mistaken as.to the evidence before them, “even: if that Heonsisted .: ae 
. oo of fabricated papers supported by perjured. testimony. Pg RTE ee pte te oe 






coe ~The. ‘Supreme Court of. the United States has spoken' Ce he Sveaine’ o. 
ea: ee ‘In the case of. United States v. Fossatt. (21 Howard, 445, AAT a) Le - 
7 othe ¢ court, speaking Hhroriah Mr. . Chie, Je ustice’ a rater, said— oy a ae = 





ae ‘submitted : ‘is. Anal. and’ ‘conclusive “If “anfayorable: ‘to: the cae ne ‘and se oe 
“shall be deemed; -held, ‘and considered asa part:of the public domain. Of the #2: 
United: States”: ; but. if: favorable, the decrees reridered by ‘the. ‘commissioners: e 
= oF: the. courts ' « ‘shall be: conclusive: between. the United: States. and the claimants.” ie at ee 


et In the: case. of Beard aa F redery aC Walls, 478, 401) | the coer = 





oe Eo {bs first’ nee, the ‘patent’ isa  aked of the. United States. ae a ‘desi. ite seep 
a _operation | is that of a. quitclaim, or. rather of a ‘conveyance of such interest-as. 
'»..the United, States ‘possessed: in. the land, and it takes effect by relation at the’ 
Ee time: when proceedings. were: instituted by., the “fling of the, peatlen before the ao ae - 
. ‘Board of Land Commissioners. -° . | 2 - eee. 
ee “In. the second. place, the. patent. is a : record: of: ‘the-t neuen of the Government? pes 
a “upon, thé title.of the claimant as it existed upon the. acquisition of the: country. ee 
Such acquisition did not affect the rights: of: the: inhabitants to their ‘property. oes ae : 
oe “They” retained all such: rights, and ‘were: entitled: by: the law. of. nations. to: ‘pro- ae Dd 
oo: teetion ‘in them . to. the. same. extent: as. ‘under the. former: Government.” “The ee ry 
“ee ‘treaty. of. cession also’ stipulated. for. such | ‘protection: The. obligation. to. which 
the: United States. thus: succeeded. was of course. political’ in its: character, and oe 
“to be discharged’ in. ‘guch manner and on. such: terms as. they might: judge 
ae *-éxpedient. By the. act: Of. March. 3d; 1851, they: have declared the: manner ‘ud. 
jonah ee “the ° ‘terms. on which ‘they. will discharge’ this. obligation. . - They’: have. ‘there’ a 
Ee “established a special. tribunal; before which:all : claims ‘to’ land are to be investi-: 00030 
: “gated required. evidence tobe: presehted respecting the claims; “appointed | law: | 
be ie officers: to appear and ‘contest: them on’ behalf -of the Government; authorized... 
2 “appeals: from the: decisions of ‘the tribunal, ‘first. to: ‘the District and: then. to: the Pas 








ae e Gi when the: validity of: the claims j is: s. finally determined: When informed, by the. 
Lok : <7 action: of: its: ‘tribunals and. officers, that. a claim: asserted. is ‘valid’ and: entitled: 
et toe recognition, : the: Government. acts,” and: issues. its. patent: to the: ‘claimant. 
eg "This instrument is, therefore, record. evidence of the: action of the Covenant 


yas 









i 8 | asserted was valid ‘under the laws of Mexico that it was ‘entitled to ‘recognition 


— + Pe ween te ae 





























ania: protection by: the , stipulations of ‘the ere “anid: ‘hight: have: ‘been iocateas - 
“under: ‘the: former. Government, and: is. correctly: located now, so as to. embrace 
ie) ~ the. premises. as they: are: surveyed and described. “AS, against: the Government 
this. record; SO. long. as: it: remains “unvacated, ds: ‘conclusive. “And ait is: equally: EN 
~ conclusive against. parties: claiming’ under the: Government. “by: title subsequent. Rett a 
"It is in ‘this. effect of the. patent: as a.record: of. the Government that: its. security 2.200 
. “and. protection. chiefly: lie. : mci parties: asserting. interests in. lands, acquired: ‘since Ase Bee 
“the: acquisition. of the country ‘could. ‘deny. and. -controyert. ‘this record,’ ‘and: ae 
oe ” compel the. patentee, in every. suit: for: ‘his’ ‘land; " 0: establish the. validity. of. 
oo> his. claim,: his right’ to its. confirmation,’ and: the. correctness. of the action: of 
vet Tess thee tribunals ‘and: officers. ‘ofthe ‘United’ States. in| the location’ ‘of the. same, 
Sa the’ ‘patent: would fail: ‘to: be,: as. ‘it, was intended. it: ‘should: be, an instrument. of 
 quiiet and. ‘security. to: its: “possessor: ' “The: “patentee : would: find. his. title Tecog-, 
ss “nized : in one. suit | and rejected. in: another, -and ‘if. his | title: “were. maintained, he 
: <2 would: find: his’ Jand. located’ in.:as: many . ‘different. places. as the. varying. preju- 
Wo @iees, interests, or’ notions of justice: of. witnesses and’ Jurymen. might suggest. 
a _ Every. fact: upon. which: the. decree. ‘and. patent: rest. ‘would. ‘be. open: ‘to: contésta= 
-s, fioni! The: intruder,. resting: ‘solely. ‘upon: chis: possession, might: insist that. the 
a i “original, claim: was: Anvalia> “Or was | “not: “properly. located, | cand’ therefore. “he: 
could: not: be: disturbed. ‘by. the atentee.. “No. construction ‘which: will, lead ‘Soe 
. anes results can. ‘be: given’ to the fifteenth: section. ra : eMedia en 


i In the ¢ case eof ft Botiller i. ¥ Bening (00 s 23,2 uo) the et os 




















oo Slane a as. "petwean: the. United States and: ‘the private: citizen ‘the: validity’ or. ee ee 
Oa invalidity of such claims, and enabled’ the Government ‘of’ the United. States, ee 
out of all its‘vast domain, to say: “this is may. property,” ‘and ‘also enabled ‘thé. 
. 9 @laimant: under: the Mexican Government who had’ a: Just. ‘claim, whether: legal Pt oe 
ne ? Or. equitable, tO: say. 44 ‘this is mine.’ “This ‘was the ‘purpose of :the, statute} cand: ee 
NOES it was equally: important to the: ‘object ‘which the United States had in the pases. kha 
ae io gage, of: it, that, claims. under ‘perfect. grants. ‘from ‘the Mexican: “Government: ": peo 
en hs should be. established as: ‘that. imperfect, claims. ‘should: be established OF res 
Soe idectede ar : es ee = foe 


mes “In the: case “sa Phomipson. v. Los. Angeten' Foi arming: “and! she oo 
os © Company (180, U. ‘8. 2, , 17): the court said, in H Enfarones, to the a act tof pees 
















i Bee lalin’propoattiens of law alee raters ae of fact—the: ope of a  peane eo . 
i ae mee the: bower: ‘to: grant, | “was: sai aie It there. should: be | a. wrong. Soni 





ice “ ‘the. United’ “States, ‘and from ‘thence’ to: this, court. egal. ‘Probacdinies’ “could: 
snot: afford any. better. safeguards. against. error: ” Every. question: which: could : 
grate aes ‘arise. or’ the: title claimed: could. come: tO’; and réceive, judgment. from: this. court. akg aE 
|. he scheme of ‘adjudication was madecomplete ‘and’ all ‘the purposes; of an“ 
“-. aet toigive repose’ to titles. were’ accomplished. - “And. it. owas. certainly the pur- 
. pose: of: the ‘act, ‘of 1851. to. give: repose. to. titles. ‘Tt was. enacted ‘not. only: to... 

i Pull our treaty ‘obligations to. individuals, ‘put ‘to settle. and. define’ what: por- 
“ton of: the: acquired, ‘territory: was. public: domain.” -It-not only: ‘permitted’ bubs ee 

hse required all. claims. to bes presented to, the board, and barred. all. from. future as 














ives Spe 
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Dee <dbostton which: were not’ ‘presented ‘within ‘two: years: ‘ater the: date of: ‘the. oe ee 
> aet. See. 18. ‘The jurisdiction’ of the board. was necessarily commensurate 
ne swith, the: purposes. of: its ‘creation, and it was a. jurisdiction: to decide rightly Ore A 
“-. wrongly.:\ If wrongly, a corrective was afforded, as‘we have said, by. an appeal =. 

_ . by the. claimant or by the United: States to‘the. District Court. Sec; 9.: Indeed, ine ne 

aus > The proceedings: in the. District. Court: were: really. new, and further: ‘evidence. ees Bees 

_ » gould be ‘taken. See. 10. Upon. the confirmation of the claim by the. commis: oe 
oo. gioners- or by. the District. or Supreme Court, : a. | patent was ‘to. issue: and De: cone = - a 


eae ». lasive against the ‘United ‘States.: - See. 15.. ait oe 


See also Barker: Ve. Harvey (181, U. s 5.481), 








_ ‘The very. questions presented. by. this pica were fully ‘considered c- 


: : ; ae the Department 4 ‘in the case of Ben M cLendon, decided April 30, ee 
“6 9'1923-(49 L.-D. 548), involving a ‘surveyed. “Mexican. grant mown. as ye oe 
~° Rancho‘Lomas de’ eee petented in 2 1868, and 16.) ‘was. there. See : oS 


—eyllabi)— 


A duly. ‘asserted. Mexican. ‘print: segregates tie. ‘land: embraced . therein’. ‘until a facts 


Oo the claim under the grant, is extinguished by a court or other tribunal of com-. ee 
eee petent: jurisdiction;: ‘and its ‘mere. existence. “prevents: the. allowance. of a home- pe ae 
; “stead entry within it, Tegatdless of the question, of whether the erent) is. eee S hs 


SASL og invalid. ey . a ew 
The: issuance. of a. paiane: ander: a. duly asserted ‘Méxican grant precludes the: Cae 





are ae of the ‘Interior. from | afterwards. ignoring the. existence. of the “patent : ss 
age ce lnguiring 1 into. its validity: for ‘the eparpese ¢ of. antalling: it hy his own. order. 2S, 


z ae ee the ieeeten: that. he. ‘eonieider: the ‘advisability. of, a. uit: to hese 
-.-). reform: the patent on: ‘the ground: that: it. covered 47,226.61 acres, or 9 
; ne nearly 11 ‘square leagues, instead. ‘of 4. ‘square leagues, or’ 1%, B5T. TDi ese 


eg “acres, ‘covered: by the. grant: and embraced i ina survey: made: by ‘the. vend tats 
“Mexican Goyernment.. By letter. dated November 11, 1925, othe 
ee Attorney Gener al ‘advised. this Department. that suit: should. not. bes es 
“instituted.” His. conclusion, in, substance, being that the patent must ie 


ny nae be held. good and not. ‘open. to attack: | eS 
Be ‘Iti Is clear from the foregoing. that this Department has. no. 0 juris Ey 


? cee power ‘t6: inquire ‘into and determine the # validity o or. "invalidity pees Been 


oe ae patent: issued 3 in 1 1880." 


on. peated: from i is s accordingly atfirmed. | nde et ve es 








a oN ADAMS Er AL. 





Motion’ for fehearing of departiiental décisiot: of September’ 2, a o 


; pe 1996. (51. Li: D prs denied eee First Assistant Secretary ineeyy s os 
fae December 4, 1926, ee ee Bene ee. 

















one DECISIONS RELATING TO. THE PUBLIC LANDS” 6 oe 
" DESIGNATION: . 
ING: ‘HOMESTEAD ‘AGTS—-WATER R HOLE —€ “OC CT 
_ MODIFTED oe es | : 












"Orpen 
ay ‘Teirealar No. 1095) = 


_ “dew : : es cess oie . Dearne ae ae fa Tivo, 
cio: Es es SS Gunmray Lanp: Orrin os 
EMERG Cert Se Washington: dD. Os, September 92, 1926; fe 
se ee ~ Geological ‘Survey designation. lists, ‘both enlarged and stock Nemec 
eo sss now ‘contain: a paragraph that—_ at oe | 













fete as _ This, area: .gontain no» springs | or: ‘water. isi. Of: the: type: intended to] be : ee 8 
baa withdrawn ‘by: Executive. order of: April: 1c 1926, creating Public Water, Reserve fe 
oe No. 107, and, therefore, is ‘unaffected by it. Tas ae “ | 







ie a Where: orders of ‘designation un der ‘thé? anlage or. stock- raising Se i 
- rer contain ‘the. above. equoted paraeh, it a ee be aarti ae 








Tan ©: tile et oe, 
sean | ““Aoting, Oommdasioner: S on 
= Approve: | 
EB. C. Poy eee on ee ee 
| vd Fi irst Assistant Secretary Gy Rs ge og Bese 












oe oma AND Gas LEASES—REWARD FOR. . DISCOVERY_PARAGRAPH 8, 8, oe oe 
CIRCULAR NO, 672 (47 L. D. 431), AMENDED 














Tyee ONIONS” 


Fr {Circular No: 1094). 

_Daratesniner OF THE 2 INTERIOR, op a ea ee 
eta GENERAL Lanp OFFtce, 

a ae =e Washington, Dz C., , September #5 23, 1986. 
ae - Bibeteniaa, ‘Usrme ‘Suitves Lanb Orrices: th ae ee 

oo On August 30, 1926, the Department. anotided chan: 8 “of ages Coes 
os regulations. concerning OiL and gas permits: and leases, E Circula Novia 2 
pe 2. (4. Lh D. 437 ds, to read: as follows: oo: a Pine 
ee os . 8. ‘Reward for Discovery. —Upon éstablishing to t the: satisfaction of. the e Serre!” 2 
oe ee tary of the. Interior. that compliance has’ ‘been made: with the terms: “and. ‘con-) ee 

ves ditions of the ‘permit, and the operating: regulations. applicable thereto’ and that. en ae 
-. Valuable: deposits: of. oil ‘or. gas. have’ been» discovered within: the limits: ‘of. the ee 


ie dk land. embraced” in the: - perimit, within the. period. OF: the: > permit or extension og ee 
























ae oe "DECISIONS: RELATING 10/7 tHE PUBLIC’ LAND 


+ thereof, t the: permiftes 3 ig: s entitled (a) 6 te ree of. ii i ui ws n°) 
ae here be in’ the:  Dormlty, ‘on a, Foyalty ee ber: cent, OL for. a Ae deat 160 acres it ee. 


Cae is nevinit at ‘such ‘poyalty, as ‘may ‘be.  tiked 
ee ae the. ‘Secretary: of the Taterior, not less ‘than’ 12%. per cent: in amount. or ‘yalue. ye 
mS eee the production, nor. more. than, the royalties 1 fixed for. leases under : ‘section weed 






ee eb petations andes: the. permit: to the effect that the etinittes: has’ epndiicted: a ah 
emer vc) prospecting operations i in accordance with’ approved methods: and’ ‘practice and’. © 
see | has. made satisfactory compliarice with the ‘operating, regulations; that: each and |: 
oes ed every. well drilled, om, the, e: permit: area’. is.in-a: satisfactory’ condition,” and that cas tase 
: nH 1 for evidence of: aibeovery. have been put, in: siege a 













“3 “Taos, © “Haver is 7 
:  Aeting ¢ Commissions 










| PURCHASE oF: PUBLIC LAND IN NEW: MEXICO—ACT oF UNE 8, 
i - 1926—CIRCULAR ‘NO. 1070, MODIFIED 










“Ins STRUCEIONS 





-[ireular No. 1097 | 





| Deraweane OF THE we Tvrririon, : 
Co  Ganeran Lianp. Orion: a eae 
ee eS ia nee - "Washington, Des September, 29, 1926, ee 
et. | Rooter, Sa Fe, Rew Maxico? 3 be - co 
See TD have: your. letter. of August 23, 1926, suggesting. ‘modiflentions ao oe 
es Chteuiar No. 1079, dated July 13, 1926 OL L..D, 488), relative to'the 
as purchase of: lands. in Rew. Mexico under: th act of Ju une. 8, 1926 oe 
| 4 Stat. 709). - at eS 
part oe oer 1S ‘Small holding clading have trom ‘the ‘bepthaiiy. bésn: dacs 
ene -private- ‘land; claims, See ‘the instructions: of. ‘September 18 
“ 5 1895- (21 TL. D, ABT) S “Small. holding: claims have. had a. distinctive Sy 
oe on. 1» the _ Bats 9 of E Survey, » being given. a number: of pune 

















ane Lae ee 


Bes 


| “Metter ot of the > alphabet, “The: act, Of Ju une 8, 1996, authowied ‘the: ne Be Be 
posal, thereunder of | . “tract 0 or ‘tracts. of public land.” 2. There j is. eg 






“which re requires that before allowance ofa an n entry under the act. bot 








ee "DECISIONS: RELATING 1 ‘TO. THE PUBLIC. LANDS #8 BOO. oe wage E 
Le Si une: 8 1926, the land be designated i in » aocordance with the public: kes 
fo Ne land, system: ° 7 ere kee 
Ce oR. Where a amall holding’ ‘clairannt submuita rouse on a i elaine ‘and’ oe 
ns fon is rej jected’ because of. inability of the. claimant to, qualify. under see 
“an applicable small: holding . claim. act,: he may.at once waive’ his 
ne eee - right: of. appeal and file an. application to be allowed to purchase the 228 00s 
“land under said act’ of| June’ 8, 1926. “Such application should be = 
: ~ “accompanied | by*the: proof or by. copy of the proof submitted under a 
i . the’ small holding: ‘act. Tf such’ proof i is clear and unmistakable: ase eh oe a 
oto. all the tracts: applied for, and satisfactorily shows that the appli. 
“> eant is entitled to: purchase. the land. under. the-act: ‘mentioned; cha ee cece 
Speer . proper: publication. of. notice. has been had of the: small holding: claim 4... oe 
_““and’no protest has, been’ filed or other objection-shown by. your. regs 3070.) 
oo ords, this office. will, as speedily. as’ ‘practicable. after receiving: your 6 >) 
2 heporty accompanied by the evidence submitted; prepare: a’ supple- ee | 
» mental plat, retaining. the’ ‘boundaries: of the mall holding claim bub. i, © eee 
“> elearing »: away. the: reference thereto as. such and. substituting. a. lot ee 
peace number. . or: other legal. designation with “appropriate area as: in 3 oe 
ae rectangular surveys; and ‘will. instruct you to issue final. certificate, be 
 < if. proper: payments | have t been made, ‘without further we proet or. ees eke 
Me eatin: of notice.” - : oe 












are : the parties entitled: to eubriit t proof thierson may ¥ waive. ee “tights to" la, 
ng ee “acquire title:under the. small holding acts. and file: an: ‘application tO 
Sc . purchase: under. the act of Jt une 8,.1926. -You' will submit. such. appli- Pee af 
= cation: to. this office. with’ your report. as to” what: your: ‘records show ee 
pe wath: regard thereto, -whereupon | the. tract will be. designated” an ee 
pee “accordance. with the publie: land system of. designations ‘and : you WHR oe 
a oe informed, thereof. and the party, if: entitled thereto, will be. ‘cage oe, 
ee 4, “AML ‘disde ‘which ” ‘are in 1 Spanish sliould: ‘Be accompanied by. ao oe 
: =o (iaaaation thereof.: The’ ‘Desicties: of seubagthing deeds: ina se foreiam he 
Pees language: is objectionable. . een Sanrie nee ea 
Ceew Beebhe: forms submitted by you. have head examined, ands no. a obiee.:. i 
ton. is found thereto. The forms. already prepared. for. submitting © ee 
ie : proof. on small holding claims are: acceptable, however, ‘and, no: rea- oe oe : 
‘ey  {gon appears. for officially: adopting. new. forms. » “The proof submitted, ee 
however; should: clearly indicate. that: the peity 3 is s entitled to’ pein a oo 
. aoe Me danids under the’ act, bof Ju une 8, 1926. _ ar 






“Tas, CG ‘Hvis | nee ee ee 
i ee | Acting. Commissioner. Cane 
‘Approved: bee o centers 
oe ia RO a ee oan 

a : Os Fi inst # Accistant Seoretary, 











es 600. : | DECISIONS RELATING TO. THE ‘PUBLIC TANDS | on 2 


ey Toa, oma FOR LEASES BY OIL AND GAS PROSPECTING PERS 


_ MITTEES: | UNDER SECTION. 14, ACT OF FEBRUARY: ate 1920” 


“Iwsreverions - 





- [Otreular No. say" 1 


| Dapaerwnnr OF THE: aoe ae 
20 GENERAL Lanp_ ‘OFFICE, 


ee Rvororms, VG 
oe Unie (sane Lane. Orvigna’ ee err 
Ep order to expedite and coordinate de oie of the Guiaral ee 


.. Om ce and of the Geological: Survey: i in’ acting upon: applications. for 


| ~ leases: filed: under. section 14 of: the’ act.’ of. February 25, 1920. a 


Stat. 487) ,- by the holders of oil: and gas ‘prospecting: penmits, sou 
at are. instructed as. follows: ae 


... Leases following parinits ae application for: Monee ¢ as. a eee 
| for discovery. by permittees shall. be filed in duplicate 1 in the United 
- States Land Office of the district. in which the land is situated... The 
| register will: immediately. transmit the: original to.the: Commissioner 
of the General ‘Land. Office, by special letter, and: the duplicate: to. 


the separ of ‘the: Geological, Survey. having Jurisdiction’ i in the | | e . 


district. vas a 
— Such applications should. set out the ¢ following i items: 


- “1 Serial’ number of: permit. 
. 5, 2. Name and address’ of permittee. 
3. Name and: address of. operator.” 


4, ‘Subdivision on, which- discoveries have. been made, :hmraction’ of ae oo 
: coveries. . Exact date. of. discovery. | | ns So, ais 2 Oh ote 


Be ‘Number and definite location. of, each well brought 't in. 
2. 68, ‘Complete itemized production’ ‘statement’ oy calendar ‘months: ‘thom ‘rst 
.. discovery to-date of. application. Paes : ea , rt 


oe 4, The. applicant: must give : déseription’ oe the’ jand “for which | ne ‘desires: a. 
eo lease at the minimum. royalty. accorded. discoverers’ under ‘permits. . gists must * 
a ‘ ‘also. at. the ‘same: ‘time. apply for. lease. of the. ‘remaining | lands. covered: 1 
ee the. permit, or: waive. dain ‘to. ‘his. preference right | to lease same Or. such. 


“part. ‘thereof as. he does: ‘not. desire’ ‘to lease. - A> “permittee ‘under section | 13," 
and. a permittee’ under section 19. of the act: (for lands’ not within the known - 


ae geologic ‘structure. of a producing: oil and gas field at the” date ‘the: ‘peri 
_ application | was filed). is entitled to lease one-fourth of the. land in the: permit, - 
or at least. 160 acres; if the: permit. includes. that area,. at a flat. royalty . of 
cay per cent.” “Te a permit under section. 19° includes. areas which. were. at the. 


: “ante. the permit application: was: filed- partly” inside ‘and. partly outside the 


| 7 known. geologic’ structure of a producing. oi and. gas field, the permittee is: 
~ entitled. to select . one-fourth of the area for lease wholly. outside; or. wholly 


inside, or. partly inside and partly outside. ‘the known structure, provided, | 





Sao Ge -1This is a revision of Circular No. 823,. approved. May 5, 1922 (49 Le ‘D. 104), 1 whieh | 
amended section 3 of Circular No. 672 ar L. D. alae Hd ace Sie: 





| Washington, dD Oy October 4, » 1986. — oe: 


Sas 
a : 








Seal BLY "DECISIONS: RELATING TO. THE: ) PUBLIC LANDS | 2 OOEe e be 


a . area as does not exceed. ‘one-fourth of the total area’ ‘eovered by. the ‘permit. | 


"8, A’statement of what interests are to be held under the lease, together with eee ee 
Ses (a) the necessary contracts, assignments,:et¢., for the approval: ofthe Secretary.) 0 
oo of the: Interior; (b): proof: Of: citizenship. of any assignee: or: ‘interested party |e yy 
ce. by affidavit of ‘such: fact, if. native: porn,,:or, if. naturalized, by certified’ copy." oe 
oa of the. certificate of: naturalization, on. the form provided : for use ‘in, n publicland Vga tae 


‘to avoid the establishment ofa. date’ of, application for lease. prior. ‘to bona fide 5) s 


ae compliance with the terms. and: conditions of the permit. 


_ .«. For-address’ list: of supervisors, of oil and. gas oper ators, ‘see last page. of rues - oh 
i, circular? Applications: for certificates, may. be Mled: with the > Supervisor, or ie ban 





- ie local representative. 


he 


ees " "Relinquishinense-Belinquishments. of ‘permits: eee o accom-". oo oe 
panied by an affidavit of the ‘permittee. giving the. facts as to opera-. Sage 
tions under the permit. If no, drilling was done, it.should be so. 
stated. Tt drilling has: ‘been done, the number of wells drilled, ‘their cerns 

a location and ‘depth,. the: depth: and. thickness of oil, gas and ae ee ee 
ee sands, and detailed. method of plugging, the wells. for abandoning os 
ie es. them must’ be. stated. Me Ch eee 
Abandonment: of ‘eels pian: plugging “ or. : abandonine a “well: ee ae 
ioe drilled under ‘a. permit or lease, the casing. shall not bé drawn from (9 

os the” well until: ‘authority | has” been ° obtained. in cwriting from the 
eet, supervisor - of the Geological’ Survey 0 or’ "other: authorized. agent of: ae 
face the Department ofthe Interior. = Ss . Cg oe 

/ Sales’ contracts. Triplicate signed copies of icles contrac: ab: ee 
3. - initted for: the approval of. the. Secretary” of. the: ‘Interior. under ca 
ee paragraph 2" (a). of the lease must be filed with the | supervisor of the ee ee 








a List Yomi, | 




















- : ‘} however: that. the’: “poyalty | on: “lands” within: ithe: ‘inown structure - ‘shall: ins | SEES 
“x MO: event. pe less, than: 1214. per. cent, cand, _provided, further, that’ the, permittee - ee ee 
ds. ‘entitled. to a: lease: at. 5. per: cent’ flat. royalty. upon: sO. much: of the outside — es 


ns “copy. ‘of the. ‘articles: of ‘incorporation; ‘and a  ahowiig: ag. to the’ ‘pegidendé: and i ae 
pee citizenship. of: its. stockholders ; (e@). a? ‘statement as ‘to ‘interests: held: DY. the:. eee: 
eae ‘assignee | or interested. party:.in ‘leases. and ‘permits inthe geologic structure) = 6... 
. ee of the same producing. oil or “gas. field. - Tf. the. showings. required under. (yee: oo 
"-. .-and...(b) have ‘already.been made, a reference’ thereto may be made giving... ° 
the. land Office district ; and serial number of the ¢ case in which the showings” wer re eo ae 

sf made." Br Oe aes is | Lt te, ee ee 
oe DB. A: ‘cerfifigate to pe. ‘furnished “by ‘the supervisor ‘in ‘ ciares. ‘of operations ae 
a to the effect that. the: permittee. has: conducted ‘his: prospecting Operations. in’ a ES 
ie accordance. with | approved ‘methods and: practice, and” has: made. ‘satisfactory one : a 
compliance with the operating regulations, that each’ and every well: operated = 
“on the, permit. area is in a. ‘satisfactory. condition, and that: the. well. or. wells. ee 

- relied’ upon for discovery have been. put in condition for operation:s and, Spee aa tere 

.2 tested’ adequately. for productive. eapacity. - | PEs 
i ’ Should. such: a certificate ‘be. lacking eh. an application i is. filed ‘in. your Pee : 
oe office, you: will: ‘reject’ ‘the: application’. ‘and | advise the “applicant. that. upon. ete 
obtaining the certificate a new: application: for lease may: be. presented; which’ ao 
: application will be given .the’ current. date of filing, the purpose « of this being: me ae ae 
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:  Gtcpica Survey having jurisdiction. ‘of the: disbeioe’s in i whighe bia 
: cps Jeased: Jand. is situated: ‘The supervisor. will: retain: one copy: ‘for his a 
“files. and. forward. the other copies with his ‘report. to. the director OF oe: 

ae the. Geological. Survey. -One: copy. will, then be. transmitted for. ap- : 
| |<) propriate action to: theCommissioner of the: General Land’ Office PRE Ee 
e with. recommendation. of the: Director: of the ‘Geological. ‘Survey. © a 

LE. a ‘gales contract “is ‘submitted: to. ‘any “official: of ‘the Tnterior 

ee ““Departent. other’ than’ the’ ‘supervisor “without its having been’ ape ee 

0 proved: by.-him or. other: authorized. official, ‘the contract. should. be 

eee “returned | to: the. person’ ‘subinitting © it. with. instructions. t0ne file’ oe 
ce 8+ “triplicate: signed copies at: the office of: the local. Lsupervisne,. who will oS 











2 Tos. © Havens, ae 


_ Approved: 
— | G: Piney, 






“[oireuar No. 1099] 





- | Dapasiracanr oF oe ‘Inrent0k; : ae | 
Se ' Gunmral Lanp. Orricn;, 
_ Washington, Dy Be October’ 19, 1926, 





we Reowrens - ‘ 
UNITED. Scares Tap ‘Ons: 





fe :Qnder date of. September. Ot;: 1926 “(Soin Aa Mu Mahan Th, By Le D. Doe 
es cs ge ane the. ‘départment: directed, in connection cwith applications for 
eS “oF and: gas prospecting. permits 4 filed under the act bot Pebroary ? 25 i eg 
hs 1920 (41 Stat. 487), that— ae ie oh 





JESS oc rom: and. “after” November. 1 “4996, “prospecting. 7 Se lleltieas indi: a 
: ‘ an “by. attornéys in fact: ‘must be: accompanied’ ‘by. ‘powers’. of: attorney. and affidavits fh 
Ne 2 aye the applicants as’ to: their qualifications. ° Such applications not accompanied: : ete : 

"py proof of authority. and qualifications’ will be. received and rejected, subject =. 
“.. =:to' the right to: complete or..appeal, but: ‘will not’ bé: noted on the tract books’ 

eared plats prior to the. ‘filing of mowers of euorney € and affidavits; by the’ “apple. ae oo 
Scant as to. their qualifications... See on eee 





Sek You. will, in acting on cases coming) auder. theese instructions; allow os 
ae eer days in. which to. cure the defects or. to appeal, and, in default, ©. 
-- transmit the papers” to this office asa closed case. Ef: the power of eS 

— attomey is is filed and the land has. not i in. thea meantime’ "been Appro= ee 


























| DROTSIONS RE ELATING TO. THE PUBLIC. ‘LANDS | | 


- printed under’ “a. proper: oi ‘and. gas application, you: 1 wil: ‘note ‘the: 
hour | and. date ‘the application. 3 isso completed’ and’ hold’ ‘saine. sus- 
‘ 80° days. after: -completion, at-which: time you: will: take ©. - 
a action ‘ag rprescibied in section: 4, Circular No.: 672. Ce Be Deas tye: 
oe Any. application presented by. an ‘agent-or attorney in: fact which 
| poe to, have .been’ executed: by: the: applicant ' in: plank. andthe 
~Jand. description: later filled’ in. by: the agent: or attorney, should: ‘be. | 

received and. noted filed and. promptly: transmitted’ here for: instrue- 
tions, accomp anied by: ‘your report 0 es all the facts. and He ueaioe oe. 











oe - dling Co omimissioner, 





Ee ce ‘Finney, ma 
a leat Assistant Seoretary. 








BLANCHARD 3, I srewanr 
| “Decided. October 19, 1926 - 


JESERT TDaNp—Mingear Lasns“Wrtsmaivar—Lncrnasion. OAS 3 TO” Acimaon— 
ihe wae ‘STATUTES. hs pub A Nese is 2 
oe “The. provision in n section’ L: of: the act ‘of July 1 ‘1914, which. limits. a ‘desert 
es entry. made under. that. act to. 160: acres, has: reference only. to. lands. with- 
drawn, ¢ classified, Or. ‘valuable - for, ‘one: Or : more’. ‘of: the. minerals’ ‘hamed 
: therein, . and. it does not: preclide: inclusion within: ‘such an ‘entry. ‘Of: other 
Jands, nonmineral, in. character, which, together with. ‘the mineral lands, 
exceed in ‘the : ageregate 160. acres. eS ge RR 


2 Deranmueniar. ‘Dscrston. Crrep | AND Aprcten, 


































a iatlies of the , General: Land © "Oftce)} relative to. the desert land entry. 
ne "| Blackfoot. 032366). of: Blanchard: De ‘Stewart. : . 
Sue 2 eben entry “Was | allowed: ‘November, 24; 1920; ‘without: he’ sosrha 
oe tion’ of any: minerals. It: embraces SE.. yy SE. wy, See...5, NE. 14," 
eo SNE Ye SE. I, Sec. 8, SW. YNW. 4; NW a Sw. y, See. 9, T. 8S.,— 
an is 44, E. “By M.. (320 acres). Final’ proof was. ‘submitted October - 
: ae 1924, "ad after - an. inspector | had. made le 4 favorable, Feport, final 
aoe “cortificate issued. ‘August 19, 1926. ale ae : 
Seca Bye Executive: order of: July. 1; “1910, ‘ths Ww. Ue NEL Mg SE. ye ea 
ae ‘Wy, Sec. 8, and’ Nw. 14, SW. Y, Sec. 9, said township, were withs = 2.0. = aie 
‘drawn and ‘included: in. ‘phosphate. reserve. ‘No. pe - Subsequently, the ee 

















Pug 160, acres last: described were classified A hyd the # Goalie Barvey. a oe 








? Aree BOE ~ DECISIONS RELATING 70 THE PUBLIC LANDS SS tr 





: i. .. oS phosphate land and: restored as s such by. Executive onder. of Ti annary ee 
se tise 28, 1925. ae ane 
ae The. sinicbiadl [biter requires: a ‘Glainiant: to.  edaes the entry: to: ee 


is oo ce 160 — or r apply for a hearing | to ‘digptove the classification of, the: 

re phe. ae ‘question once is: whether: aN desert: dead entry may 

ag PS gnbakin: 160° acres: of. land. ‘lassified, as. valuable for: ‘phosphate. ceeccuet 7 
ne Pe ee 160: acres of nonmineral Vande: 805 2 DE eece oe 











Section’ a of the act of J uly: 1 1914: (38 Stat. | 509), provides’ ‘that 


: . i oe no desert entry made under the provisions. of this act shall contain = a, 
Bo more.’ than. 160 .acres »=ndoubtedly | meaning that no: “desert, entry. Pes 
Midte a contain. more. > than 160 | Acres” of land withdrawn or: fs oomhien oo 


: Se the act: Coe ed toy and no > tbod reason. “appears aa it. Schou 20. : 
~~ be disturbed, ‘provided the entryman:'consents to the amendment’ ~~ 





: thereof to. make. it; as to the 160: acres of phosphate. land, subject: to oe : 
the provisions and. reservations of the act of 1914 as to phosphate. Be 


It is noted that at one time your: office was.of Opinion | that:a- hoiiie! | 


= stead: entry: could not contain. subdivisions classified. as coal. land and | oo 
subdivisions of. nonmineral Jand: In the case > of Boy qT ¥ oung aoa 


2 Se 483 L. D. 289) the Department held that—. 


ee cae * no sufficient reason is ‘seen for refusing to allow the jaiids ‘thins dditter soe 


ing in character: to be’ embraced. in’ one entry. Of: course, “itvis’ necessary to.. : cc 
- take the precaution to note on the: application proper references. to the Jaws. > 
ase applicable to the” respective. tracts,” ‘and when patent, issues: ‘the: ‘coal deposits es 


: “must: be reserved to the. United States: as: to: ‘the. tracts. found to. be. coal lands. oe i 
ree An. entry embracing. coal: Jands will not be ‘subject’ to commutation. ang dee ee 


ae “What. was said j in ‘the Ye ung case, swhich involved a construction of cane 

othe: act of June 22, 1910 (36. Stat.. 583); “An Act To: provide for ‘agri: 2 ie : 
> eultural. entries ¢ on coal Jands,” 24 ‘is’ Applicable to the act: of J uly. 1, uid 
| vo 1Ol4, ‘SUpTQ.- es rae Phe DE aa . : os 
ose You will. cherie afford ‘Stewart an. “epporanity 4 ig: Dconeak oo 


aie 2” aeeepty. as to the 160 acres ‘classified as phosphate, a patent. containing » eas 
no sie provisions and. reservations. of the act of 1914, ‘or-to apply fora 
hearing in accordance with. the provisions of. paragraph: 10 of the ie 
yg, emai of March 2 20, 1915, , Circular. No. 393. | D. 82, 8) s: ceo: 





UNITED STATES, v , BULLINGTON con | REHEARING) : 


"Decided October 2, 1926 





i: i a Rime oF _Way—Ramoap Lasp—Muvanar. ‘Lanps—Miyve Cuam—Staroims. Cie 


railroad right. of. way. granted pursuant to the act of March 3, 1875, 
“‘eonferred: ‘upon the grantee a limited fee, subject’ to. an- ‘implied condition ae 
_ of reverter should the. land cease to: be: used. or " retained for the: ®: PUTpOBeE Pee 


ae oy MaveRat: Lanps= 


ee | Courr . AND. ‘DeParrMenrar Dectsions Crrep AND “Appum, 














"DECISIONS RELATING TO. THE ‘PUBLIC LANDS | 





Aor’ shite. ‘geauted and none of the ana therein is. subset: ‘to Sadie = — = i 
“and. appropriation under the mining laws. while the: grant remains: in effect. Lie 








applied. 


a Bion, Pirst ‘Abaiatims Secretary: een cc a 
ae. This i is.a motion. for. rehearing. filed by Alta ae ava , Bullington’ Puree 
ae in. ‘the matter. of their. ‘Inineral. entry 014570, allowed. J uly: OB 198.0 RES 
| Son: an: application | filed April 21; 1993; for: patent. to the: Alta and es 
Eva placer mining claims, survey. No- ‘5607, situate: in what, if sure 
- veyed, would be T. 25.N., R.6: E., M.. D: M, ‘Sacramento lands Wigts ee 
~~ trict, California, and’ sala: in the. Pluinas’ N ational. Forest, wherein 
cypecthe: Department. by: decision of July. 15, 1926, “reversing the action. Of eke 
the Commissioner and the register, found ‘and: held, asa result of the. 0. 
~~ hearing had’ ona. protest: filed. against the application by the Forest ee 
ae Service, that. the area included inthe claims was nonmineral in 
oe ~ character, directed. the: cancellation. of. the entry and declared the” eee 
in asserted: locations. tobe null: and void. - = Higiee 2) Sos 
~The facts disclosed by the. records*in. this, and aie - proceedings es. 
a “pelating to: the land, involved, ‘and. ‘the’ “testimony. adduced. In: the oo 
CE sonar case. as. 3. to mineral disclosures on. ne claims. are, fairly and oe a 


_ - i again fected “The déciaion.s was in: apart, based. upon the: “theoky & : | 
ifs -. that, the: land: involved,. haying. been: adjudicated. to. be. nonmineral “S 
AD, character, in, the. earlier “proconding. An: ‘the: ‘(earepertad). case: of a oe 











: MINING Cuarm—Eyinuncr—Riewr: OF “Way-Ramroap LAnp. Pe ones 
~ Lands, although’ ‘containing deposits of. mineral, “will: be. considered as: ‘non- lea ite 
mineral in: character, where. the’, cost. of: extracting: is’ shown to be so... 850 0° 
Aare that a prudent: man: would not: be: warranted in. expending his time. See 
Co and: money. thereupon in, othe. reasonable | expectation of ‘success - in. de- a oe i 
Sh veloping | a. paying, mine.. opie Noe ea ie ge hae ar a Se coe 


a . ‘Cases ‘of Rio Grande Western: Railway Company. ¥. _Siringhine ( (230 U. ‘S. 3. 48), ; o oe 
P; and Cataract Gold Beluini Compan a a. es L. ‘D. 288) :. cited. oe oe : 





ae Sethe! andor was: upon: “thes entiywomen. i  establigh: its. eee apts tee gee 
> eral. character. ° Irrespective of the effect of that. adjudication, how-. woe 
ce every, the: Department; “upon. a reexamination’ of: the. :record in: the wh o 

. present. proceeding, is.of opinion that the same shows:that neither = 
08. the claims, in.So. far, as: they, involve public. land of the United = ae 
“hat States, Ass. from. ee practical, point, of Mew, of. any. value for: ming ce 
as Before: again ane ‘the: ‘éeotimony. a as: 6. the. chaehcier of the eS 
Hh cogs the Department. deems, it: ‘expedient to. digect. attention tothe 55 PS "y 
a - \ fact., that: the. claims .as located, applied. for, and. entered, are: ‘shown: ©: 
mo by” the plat. and ‘field: notes’ of: the official. survey. to “eonflict’ along © 








o esis southern lines 5 with the Felt of WAY: of the > Western Pacific a 












eo pe elas 





















ee eee a that of the: Eva: to: the extent Se ie BBO acres 5 with. the: ae oo = 
oe <cright of way. : In Rio’ Grande Western. Railway CO lompany v. S tring- ee 
ham. (239 U.S. 44): the. ‘Supreme: ‘Court: declared: that the right: Of 
ee way granted by the: act. ‘of: March’ 3S ‘187 By. ‘supra, cand ‘similar. acts; - 
A Ee neither a mere easement; Tor a: “foe absolute, but, a ‘limited: fee vet, 
ee _ made on an. implied condition: of reverter: in:the’ event that the come. 
[an pany. should cease to.use or. retain the: land ‘for. the ‘purposes for. oo 
eo so whieh it was ‘granted, and that it: ‘carried with it the incidents and) ° 
4 oe aril attending: the ‘fee. “This: ‘being ‘true, it, As. se 


» Referring to: ee aoe of the’ chapnoter of the and tneladed 3 oe | : 


. ae the claims ‘involved: lying outside of. the right of: “way. conflicts, the . 
ee “4 testimony in the: ‘case, while ‘establishing: the existence: upon. ‘both 
“> dlaims’ of ‘gravel, bearing gold in substantial quantities, is neverthe- 
oe less to. the effect. that such deposits could: not be ‘operated: by. drifting es 
at’ a cost: of less than: $2. 25: “per. cubic. yard, if the reasonable cost, as’ mute 
a "testified: to by one ‘of the ‘witnesses for the Government, a mining © oe 
4. engineer, ¢ of the workings placed. on. the claim: by the: locators be taken =. 


__ as @ basis, or’ at a. cost of less than: $4 percubic yard, if the'value of fae 


ro 





ere ee “such. work, as. piven | in : the, meport of the: mineral. ‘surveyor, be: talken oe Soe 
| into. consideration. = ee 


- Indeed, at is. ene dad: byt the ‘svjtineese fos! he ‘claimants. that es : 


















i ae “would: not’ be feasible to: operate | the’ claims. ‘by. drifting. - ‘The: only: a 
ae other’ method by: which; the. gravel: deposits. on the claim ‘could be 

_. aworked. would be -by- the. ‘use ofa hydraulic elevator, as. ordinary 

: sluicing by. the use of a: ‘hydraulic. giant could not, be’ “employed. Oni 
oo “aécount of: the ‘Festrictions imposed: by: the: California: ‘Débris‘Com- 
fo N onissiony PLR Bullington, the father of the mineral. claimants, - who 
AS 8 Sigs ‘not: shown to: have had any experience in the: ‘practical operation 
oes oO placer’ mining: ‘claims, ‘testifies | that it is ‘proposed to. construct a 
dam about’ 12. feet high across’ what. is known ‘as.China’ Creek: OF 
Bs 2 Bera Canyon, at'a point | about: a' mile northeasterly: from the. claims, 
oe thus forming a reservoir’ that would. ‘give a, head ‘of about’ 150: feet, 
~eonstruct: a: retaining. wall forthe: ‘purpose “Of: ‘impounding; ‘the - tail- 
ings; conduct: water to the claims by a 10-inch pipe; with 5 or 6-inch » 

reducers 2 at. the: lower rend, and then 3 mine: > the, claims through sluice: : 





ie a : ene by’ a “Martin elevator; commencing. ‘ab the: lower ¢ or eto ends. 
eo” of the: claim. and working: back ; that. he. has been advised: by an. 
9 engineer: that, the dam’ and: pipe like could’ be: constructed. at a: cost. 
Se OL around. $3, 500. or: $4, 000, no estimate: of. the cost. of. the retaining, 
Seoke wall having been given. ‘On the other hand, E.C. Hard,:a: witness 
> for the Government, who. has had: large experience in. placer- “mining 
oe “operations,. and. is. familiar’ with’ the hydraulic- elevator: process: of): 
cs "mining, testifies. that the friction. on the ‘pipe through: which: accord- 
oe “ing to Bullington’s S testimony, it is proposed to’ conduct, water to the 
ee land, would: amount to at least. one- -third of the: elevation. of the head; ' 
i. and. that, that would: reduce the head: to: such. an extent that it would - 
eee hardly. be ‘practicable. to lift: gravel to: an. elevation’ eréater than. 16. 
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a. feet; that: considering the narrowness: of the: bar on which: the: claims _ Lh ae 
ae are. situated and. the. lack of ‘space. on’ which: to. pile: ‘the bowlders,” wig 


ae oo which | comprise). 70, ‘Per: cent of the bar. material, and. ‘the Soak a es se 





Bo i | ment i is i clearly. of opinion. “that ‘the gold values in: ‘the euivel ousune ee 


mining operation. — 


oe that » e, 





ie ing a. paying. ‘mine, such. lands are: disposable. only. under. the apineral_ laws,” 
.. notwithstanding the fact that they may possess. a Possible or. probable ‘greater 


on the claim. could net be, worked at a. cost. which Mould: iyanrant a ae 





a Cataract Gold Mining Co., 2 bal: (on L. D. 248, BH) it is is sid - a oS 






the intent ‘of: the: general mining ‘laws was hoi encourage ‘and: T ponies. a 
the development of the mining Tesources ‘of. the’ ‘United States, and. with. this. ee 
fact in mind, a. careful réview of. ‘the. laws. and of the. various: decisions of 0. 
this’: Department. and of: the courts, appears. to support the conclusion that ‘if. oe 
a mineral’ claimant’ is. ‘able to show. that the: land contains mineral: ‘of such» eis 
> quantity. ‘and: value as to. ‘warrant: a: ‘prudent. man in’ the ‘expenditure Of high eo es 
. time: and. money. thereupon, in: the. ‘Teasonablé expectation: of Success. in ‘develop: 


ek 








= “value for agriculture. OF. other: ‘purpose Se In. other - words, the Inineral, deposit 
must be‘a“ “valuable ”: ‘one ; stich: a mineral deposit as: can: ‘probably. be: worked 


: “profitably; for, otherwise, ‘there’ would be nd: inducement’ ‘or incentive for ‘the | : ae. 
i ae ae mineral : claimant. to: ‘remove; the: minerals from: the ground. and: Digest the satie ec we 


oe . : in, the. market, the: evident: intent. and: purpose, of the. maining: Jaws: 


: Be: ‘subject. to disposal under: ‘the: placer Thining laws. The. decision 
: cee complained oft is  acvordinglya adhered to and ‘the: motion denied. 







- Applying the: tule. above: stated the: claims’ in. qrissticiy * Wonk: ne 
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FRANK ZUMPEE 


"Decided October 21, 1026 


a Rrcacsmon ‘Hommstap—Warer “Tron —Coons—Pavacon Frat, Proor— pe 


- Parent—Inrigation DIsrEICT. 


The: provision. of the reclamation. law requiring payment ‘bys an: > bnitepraan. of i - 
alr sums. due the United. States. on account of the land: or water. ‘Tight: at 


= ee time: of submission of proof'as a condition precedent to the issuance ae glops 
, ag Ok patent, is not’ satisfied. by” the assumption by an irrigation, district. ‘of = a. 
an obligation to pay the- water right charges; nor does an.extension of 


a) time accorded by the irrigation district for the payment ‘of accrued charges 5 


cae “operate: as an extension by. the Government unless | approved by the latter, ba ots 


cop ae Fiver, First Assistant Secretary: 


Frank Zampfe has appealed from a decision byt ‘the: (Cotminconee _ 


ae oe Reclamation. dated April 2, 1926, rejecting his final affidavit in © 
oe _» eonnection with his homestead entry. under. the. reclamation act. for ee 
9) Farm Unit D, Sec. 21, T. 41'8., R. 12 E., W. M.; Klamath’ Recla- . 
~ mation Project, Oregon, on’ the ground that. full ‘payment. had not ©. 2: 


is been: made. of all accrued chatges as. required, by section tL of. the a og 


ee 15, 1917 (39. ‘Stat. 920). cases 
The. said law ibrovides | that a “homestead” * tsa under the S 


_ reclamation act may at ‘any time: after having complied with the ~~: 
_. provisions of law applicable to such lands as to residence, reclamation: 
2 and” cultivation, ‘submit: proof. of ‘such. ‘residence, reclamation. and 

oe cultivation, which proof, if found regular and satistactory: shall en- — 


ere ae 


a oe: is ‘entitled 4 to a, “final, water’ right ‘certificate. upon. nroof of ‘the | as F 


ne cultivation and reclamation: of the Jand, euler however. to ae 


/elowing conditions : 


. Provided, That ‘no auch patent‘ or. Anan: water-right, ‘eertificaté ‘shall. issue co 


me =a | until after: the payment: of: all ‘sums. due. the. United. States: on: account’ of such = at : : 
oe a ” < land or water-right at the time. of the: submission. of proof, entitling the home- oo : 
--. gtead /or: ‘desert-land. Reston to such: L-patetbac Or. the: ‘Purchaser. to. ‘such final. nai ar ye 


oi  walerslght certificate. , Bas ae. he ae : ae 
“The issue “in the ‘case is. , whethéh, all ‘sums 5 due haa t tiga’ + pala. The pa 


nd aidant contends that the law has been’ ‘satisfied, not. by; actual. pay- 


“54, wont OF the dues, but. by. virtue of the contract. between the Govern- ei 


pe ment and the:.Klamath : Irrigation. District “whereby the: district ee 
is assumed” such. liabilities, and .the» -further ' contract ‘between ‘the 
oe --entryman and the said district: whereby the. entryman was —— 


oe ae extension of time for making the payments,.- Paget ee 
- The contention, of claimant: is. succinctly. stated in “the last t para eo. 


- graph o of the brief, as follows: . 
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Cores “Wherefore; - ies is’ Feapectiatiy: ‘submitted: to. fhe: “‘nodorable! ‘Secretary’ “of “the | pe cee a 
a -paterton’ that the: United: States; having: agreed : ‘to. look: to ‘the. Klamath Irtiga- ~ diag PR aes 3 gE 
oe tion’: District for’ ‘the’ ‘payment : Of. the: “construction, and. ‘operation. and: mainte: 


viak nance cliarges. pending. against ‘appellant’s ‘lands,’ it: is the: duty of. the honorable ~ 


aie Secretary ‘of the: Interior. ‘to! now issue: patent. to the: ‘appellant, -without. re- oe i. 


. a quiring him to: pay . to. the Klamath’ ‘Irrigation’ District: the’. construction and 


: ne ; : - operation and maintenance charges due, and. which are. embraced. in his contract. 
a - with. the district, and which: are. to, be paid in five equal annual. instalments. 


Tt was stated by the Commissioner that, the district. was. delinquent 


— in its obligations to. the. Government i in ‘the amount of about. $61, 0005 


eo that: if the. amount due. on. account, of Zumpte’s S. ‘land. ‘were ‘paid: by as 
ene the district it would satisfy t the law and the Government: would not - 


a meee the: antsyiuany ‘Bat that the amount. dive’ on the land must be e paid. os ue 

ee to the Government. before patent could issue. oe a 
7 The ‘position - thus. taken’ by. the Commissioner i is so. 5 clewily § in hares ae 
| _mony with. the requirements, of the law that there would: seem ‘to. beer oe 
no room ‘for. serious. dissent therefrom. The extension : of. time: ace ee 
a corded: the. entryman by the irrigation. district. did not operate asan 









a extension by the Government. to the district for. payment of accrued 2 


extended. | “Should ‘such extension be. granted. it will’ inure. to ‘the: 0 ‘ 


a charges... _It_ is: -understood _ that a. “proposed. agreement between the 7 | 


Government: and the. district is pending whereby the time’ is. ‘to. ‘be 


: ‘benefit of ‘the’ ‘entryman ‘ so that: he may. then make final proof. “But 
in the: absence of ‘payment, of the charges due or extension of t time By: ei 


the Government. for such payments, patent. may not issue. 







Stock-RAIsiNe Homesteap—Apprvi0w A 


The: decision. appealed from A As accordingly ¢ affirmed. ae a 





7 _Rusipanon— TRANSFER. 


: Oa ‘who: owned. ‘and resided “upon his original, entry. -when hes applied to: oe 
make. an. additional. entry under. the. stock-raising | homestead... ‘act. was. ae a 


‘qualified. to: “make entry. ‘under ‘section Bb of that. act, ‘and. the . ‘fact: ‘that ~ 


oe he: ‘transferred ‘his: original: entry’ prior’ to the allowance Of. the: additional ie 


: o | Stook-Rarsixe Honesneap—Apprmonat—PINaL. Paoor—Evipexos—P AcTICN — 









EES -does ‘not change’ the: character: of ‘the: entry: to. one. under: the: proviso: ito” i ee 
=| section 3-of the. act. Bagel ee dt ie eee oes ap epi a GAA fone SUT eS ee aed ec 





STATUTES. 
















Decided October 86, 1926 7 ae oe a 










ES Whether an additional, “entry, "didn. “the- _ stock-raising’ “homestead: ee oe 
ee: -. i crscy _ governed. by section ‘Be ‘or: ‘by. the provisos. to. section 3 thereof. is. dependent . " a oe 
ae upon the. nature: of, the. showing. to. be. made. in the. final Bro dle and’ ds A 


a a grdce: Hareine. ‘Hommentan__“Aporprowat-—Abpticénton:RmaipenchTRARSTER. ae ca 
AD application to make. an additional. stock-raising homestead entry. by one; 
who! was: not: residing: upon: the. original entry. at. the: ‘time. the. application aoe - Os 
“was” filed: may, nevertheless,.: be-.. callowed:. -under.. -section; 5. of: the. stock- Ma Net 
raising homestead. act. if he. thereafter: resumed residence; thereon see eo 


a. 


os G10". oe "DECISIONS: RELATING TO THE PUBLIC LANDS . a Tre i. 


: to its: transfer. | 


Page ee lab Decision ‘Crrep’ AND. “Apert.” . > cae 
ee te Case of Lar ‘son v. “Parr “ish and: ‘Weodring cc L. D. B11), ¢ cited and d applied. : . aie 
ee | Finer, First Assistant Secretary: 7 Ee ae ee 
ee _ Floyd L. “Munsell has. appealed con. a Asenton of this. a Bani - 
ae sioner of the. General. Land Office. dated May. 12; 1926, rejecting. Ee cee 
sees his. application, filed. April. ‘15, 1926, to’ make ‘entry ynder. section - ese 
~ 1 » 9989, Revised. Statutes, for W. ye Sw. My See. 5,°T. 16. 6., Re 27 We 
eae » 6th’ Pp M; , Kansas,. mde dismissing: his protest. against the ‘allowatice © < os 
oo Ok the: application | of Robert W.. Armstrong. to make an. sdditaonal 2 
eee entry . ‘under. the stock-raising homestead. act for said. tract. » oa ee 
os _ Armstrong’s original entry. embraced the N EL yy, (or lots: ae an ds et 
mi 2: and. S. 14 NE. %), said. See. 5, and was made December. AT; 1906. oe 


| <2 Tt was. perfected by final: five-year proof submitted May 12,; 1913. 


Ond uly 17,,1916, Armstrong made entry under. section 3 of the a os 


2 ‘Targed homestead act. for lot 4, SW. 1, NW. Ys and N, Y Sw. Us Sec. a 
4, said township. He submitted. final. proof on the additional entry | on: 
oe March 3 31, POs, prior to which, on n March 26, igi, he applied to make. | a : 


BAe gs Be 


me, Sw. Aj: ‘Sec. ‘4 said township? cn application 1 was allowed J ariu- ae: 
ary. 2, 1920, and on which. he submitted final proof | October 15, 1925. ce 

ee On. August. ‘1%, 1920° (supplemental application filed” ‘September ae 
3 “4, 1920), “hematre ong applied: to- make a further additional entry 


| ander the stock- -raising ° ‘homestead. act, for W. nde SW. iy, ‘Sec. 5, 


ieee | his. original entry on. May 12, 1924, “and was therefore not qualified os 
ee fo. make. the: entry allowed on. May: 12, "1996. fF urther,. that: there 9: . 
-“" ig-no law under which a person-may “make: two additional entries 
ee sander: the stock-raising homestead act. Appellant. also questions the = 
core ~--correctness of: the Commissioner’ Ss. holding that the. additional. entry. =: — 
ee allowed. on May: 12, 1926, -s:. + governed: by. section B 5 of the: stocks Bats 
oo raising: homestead. ree Eye ae : io | 

. (os In the final proof: ¢ on “he: adcuonal entry. ander the: sehlarged - a og 
ee homestead: act, Armstrong: and his witnesses testified: on March 31, 
esto, ‘that’ he had continued to reside on’ ‘his origirial ‘entry; aid 
se the. final. proof. on ‘the additional’ ‘entry. under the. stock-raising 
a. _ homestead act, submitted October 1 15, 1925, it was testified t that oo eo eds 


- said. township. The. ‘application was. allowed ‘May 12, 1926, on, the oe 


date of the decision appealed from: ! 23. wos, 
Munsell alleges that. Armstrong. Sold and. ea ie jana a 





27a - DECISIONS: RELATING TO THE. ‘PUBLIC. LANDS aS 611 a 


a : strong. ia continuously’ regded on: thes original entry: since . March, : as cae 
+ 1907,. except for about 15. months during 1918 and 1914, when he a teen te 


: oS went away to secure. work. tp Pa 
Jt thus appears that on Kugiist’ 17, 1920, ‘when. eee apulied’ oe 


2 ite make a further additional - entry. ‘under. the Stock-raising home 
ee stead. act, he owned and resided .on his original: entry,. hence was > 
eat qualified , to make an. entry ‘under section 5 of the act.. The fact that 

~ he transferred ‘his. original entry on. May. 12, 1924, ‘prior’ to: the.) ve 5. 


ae allowance. of the application. filed. on August: 17, 1920, did not pre- — ) ee 


as, =. elude: the. allowance of the application: nor. change the: character of: ore 


eee the entry to.one, under the. provisos to: section 3:0f the act. aS ee 
-It- is. well ‘settled . that a homestead ° application, filed, “for ands. Pat ae 


aos subject: ther eto, accompanied by the ‘required showing. and’ payment, i ee 
~~ has the segregative effect of an‘entry, and that if an entryman si 
: - 7 n possessed the necessary: qualifications: at the date of the application — eae as 
--Ftris not invalidated by the:doing of | any act, which, had ‘it been done 6 
a before the date. of the: application, would: have disqualified him ‘from Rares — a : 

on making: the: entry. ‘See Lareon: vi Parrish and ee (40 L. ‘D: oe a cee 


: - é . ’ ait). and cases there cited... . ee 
Even if it were needed that » Armistrong: was : not fedding on. i Ce ae 


oad egal entry: on. August: 17, 1920, nor ‘at’ any ‘time subsequent ie 
thereto, he ‘was nevertheless: qualified to-make a: further additional » Oye 
a > entry... ‘See paragraph 1 of the instructions of March:2,; 1921- Cs e 
a De 28); ;:also. Circular. No. TAQ: (48, L. D: 388). But i in’ that: event. MA 
Be 8 the ony: would. be govetned by the ‘provisos to section 8 of the act— . en 





a ee months: Saehs ‘year’ Hoe tires: years, and imake' the: requited imi ees oe 
"provements. But" whether: an additional: entry” under the* stock: Os a 
ae raising homestead act: is: governed. by” section 5 or. the’ ‘provisos* to. ee ae 
section 3 is.one solely. between the. Government: and: the entrymany:as 
Bae | the: only. question: which’ could” arise, is: ‘the nature of a eve S pee 
eee to. be made ‘in: the final: proof: % Lee, 


™~ “ tie . 


. Moreover, if Armstrong’ was’ Hot! esidiiig:» on: this: original ‘entry oo 


mS oa August 17, 1920, but resimed residence thereon ‘prior to the... ee 
-.. transfer of: the original entry: on. May: 12, 1924: the. additional’ entry “ae 
~. would be. governed by section. 5 of :the acts. ‘The. De epartment. has: on Pn tae 
-.. numerous occasions recognized the: right of an entryman to. chanige ee 


: : __ the character’of his. additional entry in this-manner: eS 
 Munsell’s: application was filed: long. subsequent to: re application ao 


: : “of Armstrong, and: was broperly. relpateds: His 8 iprptest: 3 is without - hee an 


eee “merit. 


The dein appealed from is afirmed. 
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| WILLIAM. M. ANDERSON 


| Decided Octover 28, 1926 


Restor. Srre—RreHt. OF ‘Way0n “AND Gas ‘Laxps—Puostrora Pima ee 


~ MINERAL Lanps—PResUMPTION. 


“Land “within an oil and gas: prospecting ‘perinit Smee. ‘be. held te be. oe a =, 
+ pectively valuable for oil and gas. and. not; ‘therefore, ‘subject. to ‘disposition a 


-. for a reservoir. site under the act of January 13, 1897, which’ is limited Py: : 
ge ‘its terms to lands “ not. mineral or otherwise reserved.” et 


| wae DEPARTMENTAL Drctst0w: Creep AND APPLIED. 


Case of William R.. Brennan (48 L. D. 108), cited and | applied, ne UuES a ae 


a: First A ssistant Secretary: 


- William. M. “Anderson: has. ppealeal ‘Epon a Meio of the. Come a 


oe ‘missioner. of the General Land Office: dated. April: 12, 1926,. rejecting oe 


ne - his. application. for. the. reservation of NE..14 SE. Yas See. 23; “Td Nie - 


- R. 104: W.; 6th P. M., Colorado, under the provisions of: the act’ ok: 


| anuary. ‘13, 1897 (29 Stat. 484), “An. Act Proving for the Incite. ” 


ae, and purchase of public lands for reservoir sites.” | oa 
. The application was filed. December 1%, “1925, ands was: s rejected 
ede becatise. the tract described is embraced in a: permit granted. to Floyd =~ 
“. C.Fulenwider under section: 13. of. the. act Of ee 25, 1920. a paar 


| ‘Stat. 437), to prospect: for. oil. and gas. 


The act of J anuary 13, 1897, supra, is ‘isnited. by its tery sto, ee . nue 
“not mineral or ‘otherwise. reserved.’ » In the case .of William R: > 


Brennan. (48 L. D. 108),. the: Department. held: that: lands embraced oe 


oy In a@ prospecting: permit must. be treated as: valuable for. oil: and-gas. ; 
It must therefore be. held that the ‘prospective ‘value. of. the land-for =: 
"mineral: excludes: it. from the operations oF the: act: bunder which the hop at 


, application in question. was filed. 


However,’ the water. hole which: applicant eis to: reserve. as. ue " 


ee watering place. for. stock was affected by: the Executive: order: of. 
eS © April 17, 1926, withdrawing: from. settlement, location, ‘sale, or entry, oe 
and reserving” for public use in. accordance: with: the. -provisions. OF 6) 
section 10-.0f the stock-raising homestead. act,“ ‘every: ‘smallest. legal = _ 
: “subdivision: ‘of the: public. land. surveys. ‘which. is vacant. ‘unappro- “ 
> priated unreserved: public. land-and contains a. spring or. water hole, 
and all land. within -one- -quarter. ofa mile: of every: spring or. water oe 


oe ; hole located. on: ‘unsurveyed. public. land. ee Soa 
Jt thus: appears. that, the- water hole whieh: applicant: desires oe — 


oe ere as a. watering. place | is. pipiens reserved for- that: at purpose 


: : ay * 2 oy the Executive order. of April. 17%, 1926... 
age “The decision appealed from i is afirmed. 


wo 
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onan UNDER FEDERAL WATER POWER sens es 


_ DRAWAL. OF PUBLIC LANDS—PRACTICE 


oe a - Be “ Ensraverions » 
Sapabwatater OF THE i Lnrrateton es. 
Washington, D.C, N ovember 1, 1986. 


. Tae Ceo or THE Generar Laxp Orrice: 


The. executive secretary of the Federal Power. Cématission’ re - reas 


“Sap ioreed: to adopt and, unless unforeseen, obstacles arise, to continue oe ae 


| indefinitely the. following. practice, 


- When. applications under the F federal. ao power. once (4 Stat: go ee ee 


mek, 1063), inyolving public. lands,. are filed with field representatives OL 2. 

. the- commission, copies of the application will be. forwarded to thes 80. 

Sas "executive secretary, who will immediately | notify’ you cof the filing, aa reid : 

~~» ‘and of the date it was received by him, which-will be considered as» 

2 - the date of filing. with the Feder al Power. Commission. for purposes oe 

fae land. withdrawal. A copy of the: letter. to- you will be mailed ee 
| - directly: -by the executive. secretary to the register: of the district 


"land office of the district, i in which the public Jand. affected. i is located. a. 
You. will, therefore, ‘instruct. all registers. that. upon.receipt. OLS” 
‘such: notices they. will: note on. their records that the public: land- 


‘- es described therein is withdr awn from entry, location, or other disposal . : 
until otherwise directed by: the: commission or. by: Congress, as pro- 


vided. by. section: 94 of the Federal. water” power act, the effective oe 


a = date of such withdrawal. being the date the power project application. a “a : 7 
Was filed. ‘Registers should also. be. instructed: to. make report. as to 


oe mas any. application embracing” withdrawn land which may be allowed 


prior to the receipt of the notice. and after the effective’ date: of the | at 


oe withdrawal, i in order. that Sppropriate o action may. be talten,: 


KC: Hiern, | 
First Assistant Secretary. 


og _ASSESSUENT © OF CHARGES ON LANDS WITHIN INDIAN ot RICA. ak 


TION PROJECTS — 
_ Opinion, November 6, 1926 


: “xo Tiare Sonor! “Laxos—Rucrancatios—Iniraatton Water ‘Rront— oS ae 


-Costs—PaYMENT. 


"State school lands within Tndian ‘irrigation projects should ‘not be. fasnilened oe 
with. water in the: ‘absence of an agreement, with the: State. to bear its a 


. “ proper’ part of: the costs of the project. Eat | er . | | 
vot LAnps. —_ - RECLAMATION - = - Taptearow — - Costs — Liens - — - PAYMENT oo TY 
‘TRANSFEREE, . acti Oe tai” Py Ons RP eet Poe Vase aa eee ee as 
“On, Indian irrigation ‘projects where’ a  epsciiic: lien ‘for. repayment of: the 


ae m irrigation. charges: is: retained, such charges | run as a covenant with the eee 


land until pelts even | as against pipe er owners. 


: 7 : F 
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= Twas Lanps—Rnoraicamton ~ ae ~ InatoaTt0n — eae Lease - uae ~Linssee ~ — “Transrenee re ee 


- Costs—PAYMENT.. 


| Where ‘a lessee: of Indian irrigation. role danad obligates. ‘himself to eae ae 


the annual operation. and maintenance. charges accruing during the term 


‘of the lease, such charges become.a part of the consideration for the lease, _ oe 
collectable: from. the lessee.or.. from his ‘bondsman, and payment: can not ; Ae ae 


be demanded from a subsequent lessee or purchaser of the same land. 


“INDIAN _LaNps—RucrAMAavion—IngiGarToN-—PAID-UP WATER Bros —Cosrs— ase, 


| . PAYMENT—TRANSFERER, ae ie har pais 3 a ek: 
“Where land within an Indian irrigation project is” ‘sold under ‘Government , 


‘supervision: ‘as having a “ paid- up water ‘right; a additional: compensation ee a 


can not. be exacted from purchasers even: in those cases: where the’ Laas a 

| tion costs: were underestimated in: the first: instance. eee os 

‘ os Inpran Tanps—Reovaatantow-—Inaroation—Atzotwrens—Parent—PuscHAsES— ea 
-Costs—Lign—PaYMEnt. . ns , ee ee sitet 


~ Where no. lien exists for. repayment. of irrigation, tered an | Indian molding? ae 
a, patent in. fee who sells. his land to a white. purchaser. is liable. for all — east 
charges accruing up to the time of sale and the > purchaser for all charges rae 


a, accruing, thereafter. 7 yarn eo es ae 
. Invian | Lanps—Rrorascanton—Inaroatron—Costs—Parumxt—Daurveny | OF 
“WarTER, ae & . So SO nee 


_ Where a egal Hability. ta" repay irrigation charges rests upon a. . landowner, - . ee 
Indian. or white, delivery. ‘of water. may‘ be refused. until. payment’ IS Heady. 


but. where no such: Hability exists refusal ‘to: deliver. water would. not. be. 
justified. : cater bse sa 8S a , 


“Gs Parmmsox, Solisiton.: Pe ee oa 2 Rae ee 2 
Tn: connection with’ irrigation: Work on. | Tndian: reservations Jou. he ee: 


- - [Secretary of the Interior} 1 have requested my ‘Opinion: on “several 


x after’ teferring to he wor main: 1 classes: ato: which aie ptojects gee 
 fall—those on which the irrigation: costs constitute: a lien. against 


the lands benefited and those- on. which’: no such lien. exists—submits a 
the. following: Ra | 


ee - 1. Can the Sécrotary of the Interior assess hate ges Scenind lands within these a i 
two projects that are State school lands where such: lands. are ‘susceptible. of 


receiving” water’ but are’ not now “being. cultivated. owing to. the. fact. that the 
title is still in the respective States? 900 0. | 


| ae Where | Indian lands. are leased under Botte projects, the ere providing - oe 
for. the lessees. to pay. the. operation and maintenance assessments accruing .- 


7 during: the ‘period of-such leases,. but the: lessees fail: to pay such charges, would 


: a subsequent. a or the: land. take such | land ‘subject: to: the. accrued ,3 a 
oe seharges?... Ee tae : : . 


a pceually, under constructed works’ and could: accordingly’ be: > irrigated? 


3 ‘Where. land ae purchased: wiilan: Government. gales holding ‘out: ‘that’ a a 


‘paid. up water right went with the land. (see Attorneys. General opinions 38,00 ms 
- page 25, supra) ;.also where a white man purchases direct. from a fee patent. 


‘Indian, ‘is this service required to ‘continue construction work to provide’ irri- 


- gation facilities: for the total area of the irrigable allotment when at the date — es 


of. the ‘gale. or ‘the ‘issuance. of fee patent only: part: of the. land was. then 
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4 Referring ‘further to. Question No. 3. opinion, is Sieh: desired. as to tiene a 


oS Bar or. not: in: cases. where fee. patent. Indians. Sell. direct. to twhite purchasers: and. ~~. : ss ss 
sgn. a8 » DO construction charges, are. paid: ‘and no. lien is. created ‘by. XPress _ legislative sorb eee 
oF al act. to. assure. their: repayment, the Government. can: _Tefuse: delivery. of. water’ ag ee eee 


| a 1 unless and. until, the a Purchaser executes an agreement to. pay his share of. the . oe on 
aes eration, cost... oe oar he De ae hc SEI Oe Se Seg 


From the ineéption ne seis ssby the Faderal Governtient in ones : as 


: ce nection with: irrigation work. ore ‘the: Indians down to ‘the year ues os 


7 = “aie Bee ‘were purely gratuitous; ‘that. is, there's was no thouphe. of ¥ ee “ 
eo requiring the. Tndian to repay.’ About the year mentioned, however, ee 
this: policy underwent a decided’ change, ‘to the extent at least:'0f 9: 08. 


a either drawing on ‘tribal funds belonging to. the Indians. chiefly: cone oe 
cerned; if’ such funds - were at, hand, or ‘by. making: direct. appropria- 
tions ‘ftom! the Federal Treasury to be reimbursed from tribal funds — 


of. the. Indians. derived. fom. sales. of unallotted lands within their 


: ognatorece as. and L when had. For illustrative Pur pone ‘see ‘section Pie 


= Tada. of ‘the Wind River Receaon ‘Wyaning, ratified | as the: 08. | 
act: of, March. 3, 1905. (33 Stat. 1016), Bere the provisions: of the act 


-of: June 21, 1906 (34 Stat: 825, 3875), dealing with irrigation among 


whe the Ute Tadinni in Utah. ‘Others could: be cited, but’ ‘Wiese’ are ample _ 


for our’ present: ‘purpose. _ ‘On mnany of ‘the reservations, however, 
the entire. tribal, -membership. failed to-receive ir rigable.. landsin © 
4 ‘severalty ;, that. i is, ‘some. held: allotments. lying. within the. irrigable: is 
areas: while ‘others’ did: not. This arose from several causes. among — 
\ which. may be’ thentioned the immediate: habitat ‘of individwal mem-— 


: bers. of the. tribe, preference i in. selecting” lands. wanted. in. allotment, z a | - 
~ but, more largely because on a great: many ‘reservations allotments i A 
: severalty were made years before the inauguration of any irrigation. ees 


- scheme. At any rate, on most of the reservations where irrigation is 


in A tid we find some é of the’ Tndians holding allotments. under af the es : 


ave land. ‘aadar ditch, "Natadally” ‘those’ members who. cocsived no irri- = : a 
| gable lands ° ‘in allotment. protested | against the expenditure. Or. wives? 


Nae hypothecation of their share’ of a fund- common. to the entire. tribe. wee Oe 
for the special’ benefit of their’ more fortunate. brethren. who haps. 8 
Tae & pened to. hold: irrigable lands: in allotment. Appreciating ‘the. Tack. 
So OF equity in situations of this kind Congress set about to. rectify ee 
SE att and by an item of ‘general application i in the Indian appropriation act eg 

~- of August 1, ‘1914 (38 Stat. 582), after advancing some $335, 000 for Ce 


ee : —— work among the Indians further directed (p. 583): 


ee 


3 ‘That all. -moneys. expended. lieretotore’ or: ‘hereafter. under: this - pro- o ca 
oS 3 /Hision shall be. veimbursable where the as have > Adequate funds ‘to. repay | Pe 
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tee the ‘Government: such velmbursémeiite to: be made under ‘such ‘rine’ ahi rei gee 
aoe ‘lations’ as. ‘the Secretary of ‘the: Interior may prescribe: ‘Provided: further, That ee 


= the’ ‘Secretary. of the Interior is hereby authorized and directed. to apportion. 7 os - 
the: cost. of any irrigation’ project constructed for’ Indians: and. made- Telm--..- 
7 bursable out of “tribal funds of. Said Indians" in accordance with the’ benielits. ee 


.-“peceived by. such: individual: Indian so far as practicable from said irrigation a. 


: _ project, said: cost to be apportioned against. such ° ‘(each ): individual Indian under a 
such rules,: regulations, and conditions as the Secretary. of, the: Interior may P ge 


‘as meee [Italicized and parenthetical matter. supplied.] 


Even prior. to the. year. 1914, ina few instances ns ‘least in an ie a 


_ ing with particular: pro] jects or. reservations Congress had. placed : the a 


ee = | burden | of the cost of irrigation work where it more properly belongs, = aa 
ene the. shoulders of the individual Indians benefited or, better ati, 
* Spy, way. of a. lien against: the. land. irrigated.. Tilustrative: of this. 


ie see. the act: of ee 24; 1912. 1 OEE Stat. 518, 622), which reads isin . 


of vee That the. , proportion. of ie -eost: ‘of. ‘the _ixrigation project: on . aa oe 


oa Gila. River Indian Reservation heretofore. and. herein | authorized. to. be. ‘paid oo # 


= from. the. “publi¢ ‘funds shall. be ‘repaid. into the ‘Treasury of the United. States” : 


ag” and when funds may. be available ‘therefor : Pr ovided, further, “That in the a eee 


may event a any allottee shall receive a ‘patent in fee to an allotment of land irrigated 
= under this project. before. the United States: shall have been wholly: reimbursed. 


‘ as. herein. provided, then the proportionate. cost: of -the. project, to. be: appor- : 7 


| - tioned equitably. by. the Secretary. of the Interior, shall. become a. first lien on. - 
such’ allotment, and the fact of such. lien shall be recited on: ‘the face of each.° 


patent in fee issued | ‘and the’ amount of the lien set: ‘forth: therein, which said : 


lien, however, ‘shall’ not be. enforced SO long ‘as the: original: allottee or his | sey ne 


~~ heirs shall own the allotment ; and the receipt of the Secretary of the ‘Interior, | et 


_ ‘or of the officer, agent, ‘or. _employee. duly. authorized: by. him. for that: ‘purpose, - ene 
ean for the payment of the. amount assessed against any allotment. as. herein. pro 
ve vided . shall, “when duly recor ded. by the. recorder of deeds in the county wherein a oe 
os the land is located, operate as a. satisfaction of such lien. a ee as 


~ Legislation of similar import: with. ‘respect, to. the: GBlorado River . 


8 abd Yuma. Indian Reservations in. California. and Arizona will: be ae 
= found in the’act of March 3, 1911 (36 Stat. 1058, 1063), and in the ~ 

oat, oe each OF May. 18, 1916. (39° Stat. 128, 189, -et seg. ae dealing with the 
nere. ‘Blackfeet, ‘Flathead, and Fort Peck “Reservations in- ‘Montana. 


‘Others’ ‘could: be. ‘mentiotied, if. necessary, but. it. will: here be. ob: a 


“a served that the substantive. legislation j in the act of August 1. 1914, ae - 


= supra, creates no lien for repayment | of the irrigation charges, but 
i simply. directs the Secretary of. the. Interior to require | reimburse- ae 


| ~~ ment, if the Indians have adequate. funds to Tepay,. under. such rules oe 


. and regulations as the Secretary. may prescribe... ‘Administrative pe 


officers of the Government. being without power to insert conditions — 


os or limitations. ‘in Jand. patents not’ contemplated by. law (Burke. Ve 2 os 


Southern Pacific B. R. Co., 284 U.S. 669), it follows that the Secre-. — 


tary of the Interior is imable. to impose a lien for répayment of these 4 - 
aes ones. except where Congress.) has: expressly. so directed. 
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8 ae this eonneeion: iti is: to be retnetiberéd that host: ofc our 1 Indiair ali! a 


ae tot ttees, holding: lands within these irrigation projects, réceived ‘title - 
 .therefor: :under: our familiar. 25-year trust patents. ‘which declare” 


J that: at. the expiration of the trust: period the fee will: then be con- — : a = 


veyed," also by: patent, ‘ zs free. of all charges: or. ‘incumbrances. of any 

_. nature whatsoever.” In the face of this obligation. on the part ofthe . 
_. Government, the. right. of the Indian to an: unincumbered title on. 
a es expiration. of: the trust is not’ ‘lightly. to: be. invaded. . At any rate-we- 


; are. thus: confronted with. the: two. classes into: which. these. projects 


ie . fall; those. on. -which- Congress chas: specifically. provided. for the re-— 
Bae ae tention: of.a.lien to: ‘guarantee: repayment of: the: irrigation charges” 


: “and. those’ ‘on: which no such: lien exists:, - With these observations i in 3 


: mind we return to the question first presented. above. | oe 
» ‘From.an- early date in. providing. for the disposal Tari within, ae aS 


“Indian reservations: Congress: has ‘uniformly, granted. certain. areas. 
therein; cusually. sections 16 and 36 in each township. (or an equiva- 7 
dent), i the* State or States: in which such lands are’ -located in 
: support: of. the.common or public: schools of such States. | For the - 
grant so made compensation has usually: been awarded to the Indians . 
but: with that feature of the matter we are not now concerned. In 
no: instance, however, and I speak advisedly, has either Congress or 
the Indians ied any obligation, legal or: otherwise, to furnish © 
water for irrigation purposes, to any lands so. granted. to -a State. 


~The State of course. simply takes such lands in place, or indemnity’ 


lands elsewhere i incase of loss, and the State i is entitled only. to these 
lands in their original | or native. condition, without: enhancement. 


a in value. at. the expense either of the. Federal Government or. of. the : 


Indians, ‘by way. of. ‘irrigation | or. otherwise. That is ‘to say; if 
-swater is desired: for such lands, the, expenses _ incident thereto must 


| be: borne by the ‘State’ or by its grantees. | As: officials of: a ‘State, ~ me e 
- however, i in ‘the absence of ‘appropriate. authority. from. the. legisla- © Fs 


eg stiVe, body, are without | power" to..burden. or -impair lands belonging - 


| ~~ to the State. with liens or obligations | of the character. with: which we. 


ate’ now - dealing, water should not. be. delivered. to any State. lands. 7 ee 
through any. irrigation system constructed | by the Government, in. 
the absence of ‘specific agreements with officers of the State: neate A 


es by proper’ statutory authority. ‘Further, in- ‘the: absence of express — a 


a ~ Tegislation by: Congress to. that effect, lands so granted to any. ‘State 
‘gan not be burdened with” such a ‘Tien by officers’ ‘of the ‘Federal a Oe 
hs, oh Government” ‘without. the consent of the State: Situations of. this es ae 
ais kind ‘can ‘best’ be met by. distributing the costs” or. “irrigation - 
eee charges” ‘over. ‘the: remaining area within’ the project, omitting the © 
a a ~ State school lands. Thus, if a. given project. embraces ° say 40. 000 - 


i, aco. melding -2 2 000 acres ee to. y the - Bec in the: "absence 


| . 7 of a: coontracy with ‘the: State once. supported: ‘by: the Ee oe 
statutory authority; the lands belonging to ‘the State: should be ex- 
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eluded from: the- area furnished with, water. and: the project costs. 5 


- distributed over the remaining . 38,000. acres: within » the ‘project. ese ae 


: Later, should: the State school lands come into. a. position to. assume’a- ee 


a proper proportionate: part: of the costs of the ‘system, water'can then © = 


be delivered: to such lands and the: project. charges redistributed over ue: 


the entire: area within such: project. This reduces the matter simply 
- toe one of. bookkeeping and hence needs no- further discussion ‘here... 
oo As! a preliminary’ to: the: second: question: it may be said that ‘on a 
Aine: ‘projects where a specific lien for: repayment : ‘of the. irrigation ye 
| charges: is retained, such charges, of course, remain a lien against 
the land until paids enforceable as such, or, as indicated: in: the eee 
_ answer to the. fourth question below, here the . liability | to repay ite 
is undoubted, delivery of. water may be refused until: payment is 
made. In all such matters, of course, the provisions of ‘special enact- 
ments. relating to. particular projects are not to be disregarded, such 
as a declaration in the act of August 24, 1912, supra, to the effect  — 
that the lien is. not to be enforced as long’ as the land is in Indian - 


ownership; and those provisions of the act of. May 18, 1916 (39 Stat. 


-128,. 142), relating to the: Blackfeet, Flathead, and Fort Peck: Reser- cP | 7 


: vations in Montana, wherein’ Gt. is: said— - 


‘That. in: addition to: the construction charges every: allottee, ‘entryman, put- 
‘ chaser, ‘or | “owner shall pay to the: superintendent. of. the : reservation a main- 
‘tenance. and operation. charge based. upon the total . cost. of maintenance and 
| operation of the systems. on the: several reservations, and the. Secretary of. the 
Interior | ‘is “hereby authorized to fix, such maintenance and operation charge 
‘upon: ‘such basis: as” ‘shall . be equitable. to the owners “of the irrigable land. 


Such: ‘charges: when. ‘eollected ‘shall ‘be available for. expenditure. in the’ Mmain- 


- tenance ° and. operation ‘of the. systems. on. ‘the Teservation where collected: 


Provided, That. delivery of “water. to any tract. of land: may be refused: on 


account, of . nonpayment. of any. charges herein authorized, and: the same may, 


in the discretion Of the Secretary. of the Interior, be. collected by a a suit, for 


oe money owed: | » [Italics supplied.] oe Oe hie he a ey a 


| * Ordinarily ‘ahere lessees: of. Indian’ ia within . an - hnrigation Le 
ae Soe. obligate themselves. to. pay the annual. operation. and. main- 

_ tenance charges accruing during the.term of their. lease such. charges 
then become part. of:the consideration for the lease, collectable as 
such: from the lessee, or from. his.bondsmen in case of. failure to pay. oa 


‘Hence, in the. alee ee of. an express agreement between the. parties 


to that effect I am unable to see how a subsequent. ‘lessee or. owner 
gan be. held accountable for the delinquencies of a former occupant. of. °°! 
mS the same premises. This i is particularly, true in. those cases where ; noo as 

| lien, is retained for repayment of the irrigation: charges...In the 

a practical, operation of _Brojecta:« of this: character. some. losses are 


: nt ee a Se ia, sa hie Seiad am 
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ee Shoutd! to. occur as. tj is usually impossible 3 in every instance: to collect oe ee 

down ‘to the: last. penny. «These: so-called “ project losses,” meaning Pee 
.. those items it is found impossible to collect, may. be accounted for. 
by charging them off to profit and loss or under appropriate circum-. 

stances by: covering them into the project and redistributing them. = 
-.. - over the entire area as: a part. of the-construction' costs. A: procedure. > oe 
_ analogous in: principle. at least. has been resorted. to on our Federal. 4 ee ioe 
“reclamation projects : and has been: recognized. and upheld. in the 


: 4 ease of: Nompa: and M erédian ee District Vv. » Bond. (288: Fed. e 
569, BB). | oe, oe 
~The. thin: inquiry. eng ne view ae “elnaader a ‘obligess “c OF rs ers 


assumed obligees,, (a). purchasers of allotted Indian land sold under. ee 


y “governmental supervision and: (b). purchasers. of such land. who buy. eee 
| ‘direct: from Indians holding patents in fee simple. For convenience. © 

in discussion these will be treated. separately, although both.subdivi- nse 

sions relate only | to those: ‘projects on which no lien exists for repay: oo | 


ment of the. irrigation: charges. As indicated in the question. sub-. 


| mitted, 3 (a) has already been’ dealt with in part. in the. Attorney - a 


General’s opinion of. September. 2, 1921 (33 Ops.: Atty. Gen. 25). 
_ Therein it. was-held that liability. for. repayment of the costs of irri, 

gation—the constr uction. charge—on. the -Wind ‘River ‘Reservation, 7 
- Wyoming, is a personal obligation or liability, resting against. de . 


ae _ vidual.Indian allottees holding lands within the: irrigated areas there, 


and that where such lands are sold. under governmental supervision. | 


to purchasers. who paid the estimated construction charge at. thet 8 : 


| ‘time of sale, such. purchasers can not, thereafter be held: liable: for. 


additional payments. in. this. behalf. - -Further, that: this. holds. true | ; = 
even. in ‘those. cases” where the construction. chatge. had been under- . : 
estimated i in’ the first. instance. In other words, we. can not: require’. ee | 


a purchaser to. pay for the same: thing twice, a any. error in esti-: - 


Ae mating the construction charge is one for. which. the» purchaser: ge : = 
"_ not-responsible and ‘can not be held accountable. ‘It will be recalled) 


- that sales of this character: are had pursuant. to that provision in. ° . oS a 
~~ section 1 of the act of f June! 25, 1910. ly Stat. 855, 5, BB) which aaa au tee 
| in part—— ese | ne 


aR “AN sales of inet allotted - to: Indians. authorized. oa ‘this or any ay = : 
e other. Act’. shall. be made under : such rules and regulations. and: upon’ ssuch | eee 


-. «terms as. the Secretary of the Interior may prescribe, and he shall require a: re : ee 
. ‘deposit . of. ten. per, centum of the spurchase price’ at. the time. of the Sale. Perse ee 


ae a [Italies supplied.] 


Regulations resorbed: by a an cadininien officer, re in in harmo Os ee 


¥ - : with the statute, have all. the force and effect. of law. Hence, where, : es, Se, 
ae the. Secretary: 6 of the Interior. in n -preatibing: the the terms. of sale? of, es 
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: “allotted in lands, holds out re anid assures the’ iets? that: ma 
the lands so. sold. carry a “ ‘paid-up water. ‘right ” we can not: there- | 
after repudiate | that obligation. by. demanding: from. the ‘purchaser 7 } 
additional: ‘compensation, ‘The criterion for. ‘determining the pur- 


chaser’s liability in such cases is not the area under:ditch at the time 


oo 2 OF ‘sale, or the area to which water can be delivered. for irrigation oe 


_ purposes at that time, but rather the area so sold: as having a paid-up. | = 
water right. That 1s, if an allotment is sold as having a paid-up) 
water right for 80 acres ‘and the purchaser buys: accordingly, Wee 8: 
can not: thereafter recover additional compensation on the ‘ground | : eae 
that at’ the time: of sale only. 40: acres were then actually under ditch. an i. 
We must look to “the terms: of: the sale ” for ‘guidance rather than = 


_to the aréa being irrigated-at:the time of sale.’ 


- Purchasers buying direct from Indians: to aout ere in » fob ae 
have. issued—class 3(b) above—occupy . a somewhat different posi~ ae os 
-_tion in so far as contractual: obligations with the Government ares. 


: concerned, » ~The tights of: purchasers under such circumstances have 


_ previously been: dealt with, in part, in an opinion by the. Solicitor. 
for this Department under date of December 15, 1922 (49.L. D. 370), | 


~ the project there under discussion also being. the one at Wind River.-. 


In that opinion it was ‘pointed out that where the obligation to repay we 
| " is a personal: one resting against the Indian—there being no lien” | 


running as a covenant: with the land—such obligation can not. be. 


} Be “ a ] shifted to the shoulders of purchasers from. the Indian, i in the absence. a. 


of an-express: agreement: to that effect. Here the area under ditch. 
at the time of issuing the patent in fee: simple: to the Indian may, 


be used. as, the criterion for determining the’ liability of the respective’ 


parties” in interest. The former Indian: owner -.is* liable. forthe — | ae 
een “irrigation: charges, construction, operation, and maintenance, . aceru-* 


Ang prior to the time he parts: ‘with. the. title; hence, repayment: of: 


- those charges, if to be had: at: all, is to be had from the former ae 


Indian owner rather than’ from: his grantee, ‘in the absence of an — 


express: agreement otherwise - between the parties. | In. other words, : a | 
- @ purchaser can-not be held liable for a personal indebtedness resting: oe 
. against the former | Indian» owner. or the land. Being under. no. - | 
_ obligation; legal or otherwise, to furnish water gratis to-such white 
landowners, such charges, construction, operation, and maintenance, 
- as acerue after the passing of the title are properly chargeable to Des 
- the then: owner of the land; hence, where part of the land. only ig oS 


*  -ynder ditch at the time of ele if such subsequent owner of the land - - 


desires water for. any additional area, In the tracts so. pur rchased,, he mie 


must assume the obligation. of paying therefor. It would be — 
advisable, however, under such ‘circumstances, to ‘require the pur-_ 


i chaser, to execute an agreement to that. effect, and ae of f water, ye * 
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- : tee sacl additional a area may. be withheld until the purchase agrees to : cee of 
oe pay therefor. ee fee 
The matter ee collecting feéin: ‘the Indians, generally, ‘iéads’ me. ee 


ee to: reinvite. attention to that.-clause. in the act. of August. A: 1914, eS 
Supra, requiring. reimbursement “where the Indians. have ‘adequate. oo 
_ funds to repay.” _Sonie. consideration should be , given.to. the financial 
ae _ status: of jndividual. ‘Indians. as doubtless. Congress never intended a 


that: any of its:Indian wards would: be: impoverished” asa result. 


; e . > of appropriations - made by that body in their: behalf. Situations © | 
of this kind amply illustrate the superiority. of having expendi- = 


. ~ tures: of this character. rest. against the dands_ benefited, by ‘way © 0 
Of a lien, but even as to that. class. of cases, where. vested rights Fae 
have once been created, some question. may. well be raised as to. the | pierre 

| power of Congress to. impair. or invade such. rights: Choate Vv. Trapp es e: 


tee (224. Uz Ss 665) 5. Morrow Wes United. States. » (243 Fed. 854) 5. and: a 


United States Vv. Heinrich (12 Fed., od series; 938).: The latter case’ | 


is now on appeal before. the Ninth Cireuit, ‘and. as the constitutional 


powers | of Congress" over such matters’ is one properly. belonging 


to. the. courts: for determination, further. discussion. of this: a a 
of. the matter. would be. inappropriate. here. ie Sa ee | 


The answer to the fourth and last. ‘question turns ; ina i lange. m eas. | as 


\ ure ‘on the answer. to’ the third. Where no lien exists for repay- 


ment: of. the irrigation’ charges and where purchasers ‘buy direct | 


from the Indians without having agreed to assume an- indebted- 


“ness. resting against the former. Indian owner: such purchasers can 

‘not be: required to° assume the: indebtedness by a refusal to deliver 
. water until he agrees to pay. This would:savor too largely of arbi- . 2. 

trary action: without due. regard to the’ rights and - equities. of the . 


-. respective parties in the premises. Jn its final analysis it would 


. simply. be equivalent, to. creating © or enforcing: a lien where none. 

- exists. Delivery. of water, of course, may be. refused under’ “proper. Cs 
.-elreumstances, if a delinquent water. user réfuses to pay. Mowery. 
ae Bond (8 Fed., :2d:series, 518), and Holmes Ae Whitestone. Irrigation 


- and: Power: Company. (244 Pac. Bi). In the absence of “a ‘valid 
oe obligation. to pay, however, refusal. of water. until. payment is. made. ae 


mo or until the landowner agrees to. pay: would not, In my. epinon, be oe 
eee  dastified.: ee ere i a a 


“Approved ae 
od OHN HL Ewes, oe 
Assistant,  Seoretary. 
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"BLAKENEY ve WOMACK 


| Deoided November 16, 1926 


| Hownsrmap. Ewrry—On. “AND. ‘Gag: Lanps—Prosemorine ‘Punscin—Evivenge— 


RESERVATIONS. 


“An application for an . oil and: gas. prospecting permit for: land embraced with- e 


in an unrestricted. homestead ° entry.’ ‘is not: a cnullity,: but ‘it. may’ be’ te 


garded, as a Report. set mineral value sufficient to. inquire: as to ‘whether: con-.. oes 


ditions warrant the procurement of mineral wavers' ‘pursuant to. ‘the act a 


is July 11, 1914. 


_ ‘Hommstmap- ‘Eniy—On. AND “Gas: Lanps—Paosrwcrina Punrt—PBnreaence ee 

— “RicHT—Srarores. ae Sea ae 7 = oi eG! OR — 

The right of: an agricultural entryman to. be. preferred in. . the. award of an 2 
“oil and - gas prospecting permit granted by section 20 of the leasing act of peed 
. February 25, 1920, is. not popicenle to homestead entries: initiated. after 


. the passage of. that. act. 


oy ‘Hommemsa Ewrey—On, AND Gag’ "Laps —Prosprorina. “Peemrr—Sunracn 
| _ RicHTs—ADVERSE, .CLarm—Pnevismnce Rieu. mee opts 


The determination of the: ‘question. as ‘to which of two: conflicting claimants, 
an agricultural entryman. or an. oil: and. gas permittee, has the paramount 
right. to. the exclusive. use. of. the. surface, is: : dependent - upon: briority in 
the: initiation of the claims.. SGD EO Ria, Te A Oe pais Ve he oe | 


on AND. Gas laws —Peosenoraie Pamir” “Ave reieion—“ouaeuan ENTRY— ee 


Conrast—Conrestant—SuRrace RigHTS—PREFERENCE Rieu. 


“One who files an application | for an oil. and gas prospecting permit: for land a 


5 embraced. within an existing. homestead entry. during the ‘pendency. of .a 


contest, does. not acquire surface rights superior to those. of the successful 
contestant - who timely exercises his. preference right under the. agri- 


cultural land laws... Amerman v. Mackenzie 8. Le D 580), overruled 80 
far as. in. conflict. ONL Ah crue ei ae ae str a os ne © 


a On. AND Gas ‘Lanps—Prospscrta Peeacrt—A pectcation —A arenpatent—Cow | 
4 PACTNESS. i er a ee re ee a ches ee ; 


A defect in an ofl. aid gas 5 prospecting ‘permit ‘application: due to violation _ : 


of. the rules as to. compactness: of: the » tracts” applied’ for, : is. el yrable : by. 


amendment of the application. within the specified time and, when ‘thus | 


cured, does not. affect: the rights of the applicant 1 thereunder. Be Be eas Stes 


- Finny, First Assistant Secretary: Lae ee ree eee, 


‘On. April 28, 1924, Zeb P. “Womack filed on id gas progeectine 
permit. ipplication, now Las. Cruces 028802, for, among other tracts, 
~ » the E. 14, Sec. 18, T. 18 S., BR. 29 E., N. M. ‘Py M.. ‘This tract. was | 
2 _ then embraced in the enlarged homestead entry; made: without min- | eee 
eral reservation, of Theodore N. Flippin, initiated by an application == 
-' filed October 27, 1921. On.January 24, 1924, George Blakeney insti- 
tuted a-contest: against the entry of Flippin, charging abandonment. 
7 Upon: due 3 notice of contest and default by Flippin, ae entry. we ao 
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a -s eanoelad 3 Fine: 25, 1994, . Blakeney theneatier, to. eis on n Agi 6, ie ee 
pos ee 1924, filed. homestead: application, now: 028975, for this tract, upon: | ease 
ed aa. ta appropriate for. homestead entry, under section 2289, Revised Ee ek, 
ee Statutes, which, on September 11,1924, in response to fie: require-. © 





= ment, of the local office; he cor rected. by: Aline an-amended: ‘homestead — fe 


ae. application under the Provisions: of the act of Pebruary: 19, 1909 ie ae 


ee (85 Stat, 639.).. : eee 
--. By decision of. “) anuary. 3 1926, the: Gomiinissionas of ‘the. Geiiciiat * eee 


Band. Office held ‘that: Blakeney’ Ss: application was. subsequent: to that ~ | os - 
os OF: Womack and required the former, asa prerequisite to the allow- inde nt 


ance of. his entry, to. file consent. to. a reservation: of the oil and. gas - a 
content, of the: land in. accordance. with the act of July 17, 1914: (B88 
_ Stat, 509), and a waiver under the. provisions of section 29 of the'act - — 

of February. 25, 1920: (44 Stat. 437), of all right to damages to- crops 


and: mproyemients; eae reason. of pone pare conducted ‘under. r the = 


_ latter act: | i 
The. baa ae this ‘requireinant 4 is: s stated to bas ‘a! report by t thé: Géo- | 


“logical Survey. that. this tract had. a. prospective. value for oil and - 
gas and -was subject to classification: as oil and gas land.» No report, 
however, to. this. effect. made.’ ‘prior to said decision, ‘1s: found. with — 


the record; -but,, be that. as it may, the department i is now in Teceipt coe oe 


of a report: from. the Geological Barrey, dated: sh 11, 1926, stating 
relative to: the land i in: -question—— oy 


Available. ‘evidence, including the results ‘of | a ‘fevent: field’ invéstigiition® of. | | 


the Artesia. oil: and: ‘gas field and ‘surrounding. area. ‘which’ ‘includes’ the land 
listed, : shows’ that. the. structural: features of the producing: Artesia: oil and 


“gas field. in the township to the. west affects the land. listed and that, the . | 
| “bringing i in. of. a commercial, oil well in the Sw. yy, Sec. 31, T. VW S., RB. 29. B., 


i ‘undoubtedly’ impresses ‘this’ ‘tract’ with a “prospective value for. oil ‘and: gas, 3 


: zi within the intent: of paragraph 42. ‘(@) of the ‘oil. and gas regulations, and to -. 


| that. extent the land. described | is: properly subject: to. classification, ag. oil and Beet ee 
ig . Bas. land. es | | oa 

3 “Blakeney has: sppealed feet: the requirements. ce oo the: os os 
missioner. Stated. briefly, his. contentions ‘are: that: Womack’s: appli- * oe 
cation, was: premature, ‘the land not then being: subject. thereto: by < . ~~ 
reason. of. the ‘unrestricted: entry ‘of: Flippin; thatthe land’ was: mot oes 


" known. to be:valuable for oil and gas: and had not: ‘been: reported. a8 ve | 
4. “prospectively: valuable for: oil and: gas consequently, no.-mineral. — Fa eae 
in - reservation . could have been. required of the. entryman* whose. entry: 


~ he was contesting} that he, by his successful contest of that: entry ee 


and timely. exercise of his preference right to make homestead: entry, 

-_. sueceeds to .the. same. rights enjoyed by the: previous entryman and ae eee 

-...., 4s entitled. to: the: same. quality and quantity of estate that. he had: Be 

Ira a Ut da argued,, therefore, that: Blakeney can not be required to consent a 
_ to a.mineral reservation. as a condition to the-allowance:of: his entry; 


i that such, rights. became fixed: at. the time his. contest. was: allowed ee 
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Sas te peers eatin so as st! debar ithe attachment ot any. p right : 7 


_.. under: the subsequent ‘permit application. There is error in’ ap- : 


: - pellant’s: assumptions which vitiates his’ conclusions:" -Appeéllant’s - 


o "premises: ‘that Womack’s application ‘was -a’ nullity, that: Fiippin’s. 7 
entry was immune from the: operation of the acts of July 17,1914, 


and February 25, 1920, that he, by-his. successful contest ‘atid exercise eee 


- . of a preference right imider the act of ‘May 14, 1880 (21 Stat: 140), 
ae became invested with: the right to: an unrestricted entry, that. by rela- ae 


_. tion, attached at the date: of the ‘filing of. his: ee -can ae A — a 


‘sustained. . 


ona Under: omen 12 2 (0) of the oil dake gas’ s ocnie eons: aT ti D. _ a 
7 437, 444, 445), issued under the leasing act; the right of a: person to.-* 


: : : file a prospecting permit application fora tract -covered.‘by ‘the’ un- a fe 
: restricted entry of another is expressly. recognized, subject, however. 


. to the future amendment of the entry: to be obtained in the manner 


ox ~ provided for in said section ( Otrin.v. HZ. awieins, 48-L. D. 622). Such " 
_ applications are not nullities-but are regarded as a’ report: of mineral. , 2 
_ ovalue. sufficient to. inquire whether conditions warrant. the procure- — 


es : . ment of. mineral Wwalvers under. the: act. of 1914,. SUpra. (See Fred — 


ca oo Muller. Dv. State of. New Mapiony. A898, decided ee 4 1926, a a 


ae unreported. vd 


There. ‘being! in + thie case a eae by. ihe Geologioal soy that + 


en the lJand.has prospective value for. oil and: gas under the provisions: a 
Poe OF ‘paragraph. 12(c),.conditions..exist such as to require either a. 
=, g consent toa reservation of the.oil and gas by Blakeney or the gub- Poe, 
-. mission by him of such a showing to the contrary as would overcome 
- the: conclusions of the Survey. If he does rieither, his homestead: : 
e application : must: be rejected. ‘The same obligation would have rested, oe 


oa “upon Flippin. were his entry now intact. 3 ae 
The. applications. of both Flippin: and. Blakeney; having: ee filed Pa 


Lee “subsequent to the passage of the act of February 25, 1920, entitled — ae 
neither of them to-a preference right: to: a permit. under section 20 of — 

* ~gaid. act, nor does such: preference right exist in. Blakeney, because 
he, by contest; has procured © the cancellation: of a former agricul. = 
tural entry, jnagmuch: as the act'of May 14, 1880,. Supra, under which 
3 Lbhie. right of contest. arises, does not. provide. for a preference right _ af 
“> 4n-such.a case (Amerman v. Mackenzie, 48 L, D..580). Womack’s oe 
- +. “permit. application, all. else. > being: pegnley, is therefore: ae to ee 


2 oe ‘as to this tract: °. . ae 
A: further. question emerges ie is | gagguated: by ae e-appen as ae i 
ae Sick applicant should be considered first in:‘time-in determining the ~. 


“paramount rights to the surface of the:land under ‘paragraph 4:of 

-. .the:instructions of October 6, 1920 (47 L.-D: 474); isstied: pursuant ‘to OSes 
oe “certain ‘provisions. of: section 2. of. the act. oF a se 1, ‘t9l4, and sec- ae 
— ve 29 of the: act: of sicher he 25, 1920. eo e 
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“With oe to: ihe oil anda gas s-applicstion, vipon ie ae of: ‘the: oe 


a * permit, tights thereunder attached as of the date of the filing of the 


- application. (William. Re. Brennan, 48 L. D. 108). With respect: to — oe 


the preference right of the successful. contestant, it is well settled = | | 
ae thatthe act. of 1880, supra, -does not confer a vested: right to enter at ee os 
‘the land so as to deprive Congress of its power to dispose of it as 
oo "public land. (Emblen v. Lincoln. Land Company, 184 U. S. 660), but 


merely a. _preferred. right’ of entry for 30. days as. against. everyone — eee 


_ except: the United States (Jefferson #. Davis, 19 L. D. 489; William. 
nd, Schamith,. 380. L. D. 6; Emma A. Pithe, 32 L. D. 395; David Ao a 
Oe - Cameron, 37 L.D: 450) ; a right to make. sich entry. as. ‘the: land may a 
“be subject to at the time the homestead : Da eee tenders his. 2 a 


cation: (Henry Sanders, 41-L. D. 71).- ee ee 
“While it: necessarily. follows that. the land was ‘silbjoct ve ihe oper- oa | 


a ation, of said. acts:of. 1914. and 1920, at the time Blakeney filed: his ©. ae 

a. homestead application, and he must take the land under the homée- as 
stead law with such limitations. and. reservations: ‘of: right, title, and = G : 
. estate.as may. have been: imposed. by those acts, and ‘conferred. upon 2: 


. others. who. have. invoked the benefits of the provisions: thereof, yet ; oe 
~ sueh:. acts do not. confer upon the mineral. applicant- an uncondi- 


7 : tional. right to. the exclusive use of the surface. Such. right is" -de- ea . 
ae pendent upen: priority. in the initiation. of the claims, the determina- Liter ae os 


tion. of which is governed. by. other rules. — a : or 

_.. The use’ ‘and. occupation. of. the surface i is the chief. ‘and: Mone im- Boe 

ae portant. right the homestead entryman. has in the land. ‘The ee Cae 
Se xigion J in section, 2 of. the act. (1914) that— op mee 


a ooo “Any. person | ‘qualified to. acquire. the Sederved. ‘depostis. may” ae oo 7 
ae ae said’ lands ‘witha view of prospecting for the.same upon the approval ~~ 
8 py. the’ ‘Secretary ‘of the: ‘Interior. of a bond or. undertaking to be filed ‘with == 
in hin, as security for. the payment ofall. damages to the crops and ‘improvements ~ Re a 


- on such lands by reason of such prospecting, the measure of. any such damage ee 


aan = to. be fixed by agreement of parties: or by a court of competent. jurisdiction. a “a ; 


a implies clearly a recognition. by the ‘Congress. that there is a-con-™ 28 ee: 
flict of interest. between the. mineral and agricultural. claimants; oo oe 
oe “that the latter’s ‘rights are likely to be impaired by. the operations. Ole 


5 | 7 the former, for which protection should be afforded. The. question — 7 i s 
“s is, presented. then. whether an ‘oil and: gas” ‘applicant, by. filing his... 


- application for land embraced in an existing homestead entry during is : Pes 
the pendency of the ‘contest. against. it, acquires surface. rights which 


fe attach. prior to those. ‘of. the contestant who. ‘subsequently succeeds — te [= 


| - in his contest and . timely. exercises. his. preference right By, applying 


A for the land. under the agricultural laws. te 
. The rule is well established and well Jenown- that: the: preference ars 


: ae right of a: ‘successful contestant who ‘timely. exercises ore right of ee 


| $0210°—25—vor, 51—40° 
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:  etibey cs can. aoe . detenisa by ee ane cate ne and “pottlainant.. oa 
on the. land in. conflict therewith. © Instances: ‘of the application OE 140° Ss | 
oe this’ rule are numerous in the decisions of the Department. and re- 
e quire. no citation. . If. the right of. entry can not be defeated ' by Rat: 
-_ intervening’ conflicting. applications, neither can -it be. abridged or 
_\. restricted by: them’ in the. absence. of a statute -so. providing, apd oy" 
—- ; - nothing: 1s. perceived in the acts. here above mentioned. or in- any 
__ other statute which would prevent granting to this homestead ap- 
: 3 : -plicant. protection: of the above- stated. rule as to rights incident. to... 
ost the homestead entry and not taken away by the said acts. 
a - Blakeney’s contest, then, having been filed prior to the applica- 
wate con of Womack, ‘should: ‘be considered as the senior application; °_ 
and it follows that he -is entitled. to the. bond azainst damages ‘toc. Je. 
the surface which has been filed by. Womack. Certain. conclusions oe 
-in the case of Amerman v. iM ackenzie, SUpTa, express a contrary view, ee 
put. the ‘question does not appear to have been. presented there and _ 
was not: particularly considered, and to.the extent: that ‘said. decision. 7 


- does not accord with the views herein expressed 1 is overruled. . 
- One other feature of the case needs notice.. Womack’s application 
| siiginally. violated. the rule. as to. compactness by including tracts not 


| “e within an area ‘six tiles square. His withdrawal of his application. : 7 
as to. ‘other tracts:so as to conform to the rule‘and enable him-to .- 
obtain a permit for the land here involved with other land was not 


filed until January 18, 1926, but. within 15 days from the time the 


Commissioner required nn to make an election. The defect is 
curable and does not affect: his rights (Spindle Top Ou Association | 


v. Downing et al. 48 L. D. 555). sce - | 
In accordance. with these. views the. degen of tlie Commiatones 


requiring a mineral reservation. under the act of J uly 17, 1914, is. 

affirmed ; his’ requirement ‘that. Blakeney file a waiver of damages a 
to the surface: under the provisos of section, 29 of the act of Feb- oe 
oe TuaAry. 25, 1920, is S reversed, } ee: og a, Cea 
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The provision | in the. ‘first proviso to ‘section 2 of the act. of June 25,. 1926, a . 
von} 4 fer the. payment of costs of operation in making the ‘potash explorations © figge oe 
? authorized. by the act, applies only: to. the owners or lessees, or. both, of. ‘ 

. the land and minerals or the mineral. Tights, and has. nothing - to do. 
2 with’ a ‘mere surface entryman or owner “who: has. ‘no interest. in. the ae tas 


Be 


eee mineral deposita, 


Pine, Mee, : 





Pe ee Ne) ee ee eee iy egy ok ne oO. 
. Bo Bretagne oe “a : 
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a7 ~ Parnanao, Soli iciton: : : Am ee eee me ee 

ile 3 “Yous [Secretary ‘of the» Inteniori: have: fefarked © Wee me ‘for: ‘an a 

ees a query. propounded by the Director of the > United States nt, fe 

as Geological Survey, as follows: sus Sec ee eee 

- | ‘Does the’ repayment: agreement required in schon 9 of this act. (thes act of uae > ee i 
| Yoo, 25, 1926, Public No. 424, 69th: Cong.) apply to ‘stock-raising homesteads _ hid 4? Bae S 


and other holdings: when the surface has passed from. the: ‘Government awith! 0224" : 
reservation of. the. minerals: to the United. States? se es "I 


_ The act in. question. (44 Stat. 4 68) reads as. follows: 


“That there: is hereby. authorized to. be appropriated, out: of any ‘moneys’ eine ” oe 
Pothe. Treasury not. otherwise: appropriated, the sum of $100, 000° for the: fiscal Sibi ae 
- year. ending. June 30, 1927, and .a similar. amount for each ‘succeeding. fiscal. 
‘year for four: years, to be: expended. as may be mutually agreed upon: by the a 
- Secretary of the Interior and the Secrétary of Commerce for the purpose. OER sy 
determining the location, extent, and mode of occurrence: of potash deposits 

“in the: United | States and -eondueting the. necessary laboratory. tests. incident ee 


thereto. aad iss os 
SEC, 2. “The Secretary of the Interior. and. | the. Secretary of Commerce: , jointly oe 


are. hereby ‘authorized, within their discretion, to. ‘cooperate’ under formal abs 
“agreement. swith | individuals, associations, corporations, ‘States, municipalities, a 
educational institutions, or. ‘other’ bodies, for ‘the purposes ‘of this. Act: Provided, . 


~ That before: undertaking: drilling operations ‘upon. any ‘tract or tracts of land: | 


—~ . oe 


the. Secretary of. the Interior: and. the. Secretary of. ‘Commerce. jointly, shall 


enter. into a contract or contracts with: the owners or lessees, - or both, of the. 
mineral rights therein, -which. contract. shali provide, among. other. things, that. - 


not more than the actual cost: of. the exploration shall constitute a preferred 


. ‘claim ‘in. favor. of the United States ‘and its: -Gooperators. against any. thizierals 
. developed ; and. the aforesaid. ‘contract. or. contracts ‘shall. provide that the 
Owners or. ‘lessees, or both,: of said - lands and/or: mineral. Tights. within the © 


| radius. hereinafter: ‘mentioned, shall. pay ‘to the. Government. and’ its. cooperators 


Th et 


an amount. equal to the, actual: costs: of said. explorations, said: payments. to 


= ‘be: ‘made at such: time. or. times, ‘in: ‘such manner, and in such proportions as ae 
. gaid’ Secretaries: may, in their discretion, determine to be equitable : ‘Provided ; ; * 
further, That- such. ‘contract’ shall” not restrict: the ‘Secretary Of. the Interior pie 
--and.thé Secretary of Commerce jointly in the. choice of drilling locations ~ 
_ -within..the property.or in. the conduct ofthe exploratory, operations, so Jong 
ag: such. ‘selections. Or conduct: do. not interfere unreasonably. with the use of ©. 
~~ the surface of the land or with. the improvements thereon, and. such contract. pte ae 
os “shall provide that the United. States. and its cooperators shall not be liable for ae ee 
damages on account of such reasonable use of the surface as may be necessary 
in the proper conduct of the. work: Provided further, That before’ ‘such drilling . 
be commenced. the. Secretary: of. the Interior. and the Secretary of Commerce pate 
_ jointly shall, require the owners ‘of. land and/or mineral rights” therein ‘lying ore 
.. within a radius of not less.than one mile of any proposed well, in considera- | 2 a ee 
a a ‘tion: of the probable ‘increase. in’ “value to ‘such lands and/or mineral. rights ee 
<therein incident to any ‘discovery of potash and in order: to prevent profiteer- 
es ing; to. enter into’ an: agreement: whereby the. Secretary ‘of: the Interior and Se 
| Sees Secretary of. ‘Commerce, jointly, are empowered » to. act as. Tefereeg inv 
-. determining the maximum price at which the potash rights in such lands can. 
“ a sold, which covenant: shall run with the: lands: and/or mineral rights gee as 
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eth diievetns and. | provided faction. That the owners of auch jpotaah: sights,’ in ema 

3. consideration of the ‘advantage | accruing from . an: -equitable | price for such es 

. potash. rights as: effected by. said Secretary of the Interior and Secretary. of 

~~ Commerce, may ‘be required’ to enter into an- agreement whereby the potash — oe 
produced from: said lands. shall be marketed at a price not in excess of a 


ee maximum determined. by. the: Secretary. of the. Interior and the Secretary. of roe 


ee ‘Commerce jointly as. equitable. . Re ee ee ee ee eee ae ae es 
~The first proviso to section 2. of this’ net apa ihe panics with — a 


na whom the contract or contracts shall be. made respecting: the payment. er - 


se of the costs of actual. drilling’ operations. ‘These: are “the owners or — 
. Jessees, or both, of the méneral rights: therein ” : the word “ therein” -° 
| ‘evidently referring to: the tract or tracts: upon which drilling: opera- zs 
cir: tions are to be undertaken. Iti is further prescribed i ake this Proves Sop 
| - *. rs oe and. the aforesaid contact. or. contracts. shall provide. that - the . . 
fe owiers: or lessees; : or: ‘both, of said lands and/ or mineral - ‘Tights — within. the. ‘ 


. radius hereinafter. mentioned, shall pay to the. Government. and. its: cooperators _ 
oe : an amount equal to. the actual costs of said explorations. a, + = 


| - Detached from its context and. without consideration of’ ‘the objects 
: and. purpose of the act the phrase | “the owners or ‘lessees, or both 
é of said lands and/or ‘mineral rights” might. be construed. as. referring 
j to three. categories of. persons; that is, the: owners or: r-lessees— 
| ey) Of the land and mineral nights, pe Hig ed ea 
(2) Of the mineral rights, and Reha © eas Bo 
~ (8) Of the land—in the sense that the siirface. owner. under either 


. the stock- -raising act or other. homestead acts subject, to the. act, of 


J uly 17, 1914 (38 Stat. 509), i is owner of the land. 


That. the persons in class 3 are ‘not. “within the; Saee. of ‘the 


# proviso, or indeéd of the act, seems’ ‘apparent for the. following. rea- 


sons: (a) The owners of the minoral rights with whom the Secretaries 
- are authorized alone: to contract, could not impose any obligation on ~. 
‘the surface owner 5. (b). where the same word or phrase’ is used in - 
fs - different: parts’ ofa statute, it will be presumed. to be used: in:the . ~ 
Same sense. (36: Cye., ‘Statutes, p. 1132, note 79.). The phrase’ last 
‘above’ quoted. occurs in the third: proviso dealing with. those ‘who = 
; must contract as to the price at which. the potash. rights may. be sold; | 
a: matter in which the surface entr yman has no-interest or concern. 
me ee(e). Under the stock- -raising homestead act. all rights to the mine- —. 
-rals are ‘reserved, -together- with. the: right: to prospect, ‘mine, and = 
remove the same, and provision is made for indemnification. ae the 
surface owner under that act: upon entry of the mineral claimant by- ~~ 
: the -payment of an agreed sum as compensation for ‘injuries ‘to. the... : 
 erops and: tangible improvements. of the. entryman or owner thereof, ~ 
or the oe of a bond t to secure such payment ‘Similar protective oe 


ne ee By he a5 .. 


tee 
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Pees in. neti oe. of. the sin face’ owner -are prescribed i in: “the act ae ee 
-.  Suly.17, 1914. ° The. Tights. and the estate vested in the stock- “raising |. 2c: 
es homestead entryman or patentee or-surface owners under the actof 
a 1914 a are not therefore in contemplation of law affected or. impaired = 
by the operation of the mineral claimant. who has met. the ‘prerequi- 2 0 0S. 
> site requirements in the exertise of his rights. The cooperation One, 
oo -. consent, therefore; of the surface owner is not necessary. in the. prose- | ee ee 
~eution. of ‘operations authorized by the act of June 25, 1926. He ~~ .- 
_.> obtains. directly. no. benefits from ‘successful: operations. thereunder 
- and has no inducement to share its burdens. If it be held that the °° 
_ - surface owner is an essential party to the preliminary: contracts that eee 
- . must be ‘made before drilling operations are commenced, then, under. 
the provisions of the first: proviso he is subject: to the assessment Oba ga a: 
"proportionate part | of the cost of operations and, in'addition, under.” 
the second proviso he must join in the waiver of all damages that 0... 
. may arise from reasonable selection and use of the surface in the © 
conduct of operations: and thereby forego, without consideration, his. 


right. to compensation, in cases where it: exists, secured by the acts’ 
above referred to; the: consideration mentioned ‘in the third: ‘proviso, » 


“iB é., the. & probable: increase: in- value.:of:the land. and/or mineral es 
| rights therein incident to. the: discovery. of potash ” :can not ‘in con: 
‘nection with its context, be held applicable to the. surface estate. 


‘(d) The first: proviso ‘further reads that.“ not more than the actual 


‘cost of exploration shall constitute a’ ‘preferred claim: in. favor of the 


United States and its cooperators against any minerals developed.” a 


| (Italics. supplied.) ‘This. provision is: a: plain’ declaration that: the — 
— costs of operations. to be appor tioned among the owners. or lessees; or: a 
‘both; shall constitute and. be secured by a lien or charge. upon the - 

- potash. mined and. removed; a aoe clearly’ inapplicable. to. the 
estate of the surface entryman. a at, fe 
For the'reasons stated, Iam ot the opinion that the provision for ree ee 

the payment of costs of. operation in- the first: proviso. to the. act. in. . eas 
ae question applies only 1 to the owners, or lessees, or both, of the land. and $2 be 
minerals. or ‘he, mineral | rights. ‘The: answer to the uerN, is uae = 

ee “No. :, ee = oxen - a 


> Approved: eae 
i. GC. pena tee 
Fir rst Assistant Secretary. 


: sunver 0 oF UNSURVEYED LANDS . APPLIED FOR. ‘UNDER THE 


“LEASING: “ACTOF Sc leeceglemienteas 85, 1920. 
--Recunations ee ea 
- [Oireular No. 102), 


| Departmen OF THE. Lynton, | 
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GENERAL Lanp Orica, - ie ee 


Reuersrers, Uwrrep: Saas Teor Orrin! 


se gee Washington, 2 me Os November 48, 1026. : 
Ect Surenvison OF See AND.: re a ee 


Ander: the provisions of section 10 of the act of ace 25, oon s ; = 


: a (AL Stat. 437), relating to the leasing of public. -lands: containing: 
Sh Sie deposits. of phosphates, of section 14 of. said. act. relating. to the: leas- - 


ing of lands embraced. in any. prospecting: permit therefor upon : 
which’ valuable deposits of oil or gas have been discovered, of sec- 

. tion 21 of said act relating to the leasing of lands containing. deposits. : 

of oil shale or land adjacent thereto, and of section 24 of said-act, 


relating to the leasing: of lands. embraced: in any prospecting permit. 


therefor. upon which valuable deposits: of sodium’ have been dis- : 


- covered, it is. provided that. in case the lands in question are unsur- 
 . veyed, they shall be surveyed by the. Government at the expense of: 


the applicant for lease, in accordance. with. tules and ee | 


prescriped by. the Secretary of the Interior. 


In: order that uniform procedure may: be extiblished in. case: .of : 


application: for ‘lease of unsurveyed lands under the provisions ‘of 


any of the above- enumerated sections of said 2 act. t the zollowing: regi 


~ Jations: will be observed: 


When the application for lease ai have regered: favorable: con-- 
sideration by the Department, the applicant will: be required to file. 


- with the district cadastral’ engineer of the public survey office of the 


State or district in which the lands are situated an application for | 
-_ an estimate of the cost. of. surveying the sections in which the claim’ 


we eee ea 


will probably be located: and upon receipt of such estimate, the ap- oe 


_- -plicant will be required : to deposit with such cadastral engineer the 

estimated cost of surveying such sections, the deposit to be held as > 

ot aa trust fund. Upon receipt of such ‘deposit. the’ district. cadastral 

engineer shall prepare and submit. to the General. Land Office for) 6. > 

-.. approval special instructions providing. for the subdivision of the ~~. 

as township in its entirety in -which the claim. is located, the expense a 
“cel OF the field work to be paid from the regular. idk aan — sur- a 

os me veying the public lands. ~ 

_. When the survey is accepted and: the plat: filed in the local cel 

oe office, the claim will be: adjusted to the resulting subdivisions: as 

me shown pom said poe The cost of Surveying the ora ae 
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eta) 
2 a he a 


ee ~ineluded: ‘eithin: the aan élvas ner will be: aseaveained by "proes 2 cee 
et rating { the. total: cost. ‘of. surveying the: township. to the.area thereof. = 
-. The amount thus ascertained: will be deducted from the claimant’s) = 
Z a _ deposit, and. credited to: the: appropriation. for: surveying: the. public. - es a ae 
<3 lands, and the balance of the cee 1f- pany» returned to the: hap sarent Bre ee 

. or “his legal fepresentative, ms —_ 


Taos. O aia | 

Acting Commissioner. 
| Approved: a a ae eee ee 
E. C. eee 





"RESTORATION 1 TO ENTRY OF LANDS. WITHIN THE aoa ae 
‘OREGON AND CALIFORNIA RAILROAD AND CO0S BAY WAGON 


ROAD. GRANTS. ois ce ee 
7 Sap | Rugutavions oe a ae eee ae 


_[Cireular No. 892]? 1 ay ee 


| Deranmcmnr: oF THE ees | ; i 
a GENERAL Lanp Orricr,  _ 
- Washington, DG, December 10, (1986. 


| The Scrmantinptir OF: Oa AND. Sate, re ae ee a 


Onecon AND. CALIFORNIA Rarroap AND 
- Coos Bay Wacon Roap Grant Lanps: 


| The act. ‘approved. June 9, 1916. (89. Stat.. 218), roveded in: ee ‘ ee 
‘United States the title to ‘what: are known as the Oregon. and. Cali- Ge 
- fornia Railroad grant lands; required . that. such lands, after examMi-_ es 
nation in the field, be nected as class 4: power- -site lands’: class .2,.” ae. 
timber lands; clase: 3, agricultural, lands; provided. for the pele a ee Bae 
tion, subject: oe gadiaonal: legislation, of lands of class 13. extended’ ee ee 
preference rights of. entry | to qualified persons who since ‘Decnbar oi oe 
1, 1918, -resided. on, lands of, classes 2 and 3, ‘under ‘the. conditions .— eer 
- therein ‘prescribed ; ‘and authorized the Testoration: under the general a: 
"provisions of the homestead laws as.modified by said act of lands - ore 
of class 8 and also lands of class 2, after the Secretary of the Interior 
has determined and announced ‘hint the merchantable timber thereon. = 
has. been. removed. - The lands commonly _ known as the Coos Bay oe oe 
ay Wagon Road. grant, situated in the counties of. Coos and Douglas, aa eee 
an the: State of Oregon, have been reconveyed. to the United ‘States oe 
| amder: the provisions of the act of February 26, 1919 (40 Stat. 1179), ae 
_\ and are subject to, disposition. under the provisions of said act, sec 
oe tion. 3 of which requires that, said. lands. shall be classified and Be Bees a 


a ee * Revision of. eireular of May ¢ 2, 1928 (49 L. D. 566). 


 Piret. ston Secretary. | oe a as : eo ne a ere er Oke 
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ie oe Dose: ot in. ee manner ee ee the: ra forettid: a of June’ 9; one a. 
_ . 1916.(39 Stat. 218), and authorizes the ‘purchase by. lessees from: the: Sard . 
- Southern Oregon Company of: lands: classified. as. agricultural, not: 

exceeding 160 -acres: to each person, under .terms ‘and: conditions: 


therein. recited. : -The act. regulating: the: disposition of: lands.:for-". 9° 


 merly’ embraced within the grants to the Oregon and California - a 


_ Railroad Company and Coos Bay Wagon Road Company, approved 


aoe June 4, 1920: (41 Stat. 758), extends aoe preferred right of home-_ 
stead entry under section 5 of thé act of June 9, 1916, and the — 
——- preference right’ of purchase: or. entry under section. 3 of the act of . 
-... February 26, 1919, to lands. of class 1,. withdrawn as power sites. | 
_. House. Joint Roslition. 30, approved January 21, 1922 (42, Stat... 
- | 858), gives a preference: right of homestead entry ta officers, soldiers, oa a ees, 
hens _ sailors, and marines. of the World War, ‘apon the: restoration, to a0 
_ entry. of public lands. - 


Section 4.of the act. of June 9, 1916, aabes provision’ : for: hs : 


disposal of landg of class 2, in-the manner provided for the disposal ig, BO 
of lands. of class 8, when. the Secretary of the Interior has deter- 

-- mined and annowhoad that the merchantable timber thereon’has been = 
removed. Relinquishments having been filed by the purchasers ofthe = 

- timber on all such lands of class 2, as are described in.the attached 
._ list,t of all rights under patents for such timber, it is hereby deter- 
As oS mined and announced, for the purposes mentioned, in said section'4,.0- 
that the merchantable timber thereon has been removed and. all said oe 
— ands accordingly now fall in class 3 and become. subject to disposal — oo 
in the manner herein provided for the disposal of lands of that class; °°. 
with the exception. that. the payment of $2.50 per acre shall not be 
tae required from entrymen upon lands from which the timber has been mes) 
2 ee removed, hereinafter designated cut-over lands. “ a aan 
- ‘Pursuant to the authority of said acts, and the announcement: mada’ ers 
te. with reference to cut-over lands, it is directed that: all such lands ‘of’ os 
~. class 3 described in the attached list, including cut-over lands, andall 
bis surveyed lands of any class, to which a prefer ence Tight of. be 
homestead entry attached and is still existent, under the pro-- | 
_ visions of the said acts of June 9, 1916 (89 - Stat. 218), Hebe 0 
| ‘ruary | 26, 1919 (40. Stat. 1179), or Junie. 4, 1920° (4 Stat. 758), 
| whether included in such. list or otherwise, situated. in the Port- 
 Jand, Roseburg, and Lakeview, Oregon, land: districts, be ‘restored’ 
to entry and settlement under the general provisions of the home- » ce 
stead laws as modified by said acts, and ‘subject: to’ the prefer-_ Oa 
ence rights’ conferred upon Officers, soldiers, sailors, and marines by — id 


ee St rs et oe 


-. House Joint Resolution 30, approved: a anuary oi; 1922 - (42 Stat: : _ a 


a ; ; (858), i in the manner hereinafter indicated and not otherwise. i ‘the. a : 





“tas 1 List, omitted. ~ = 





- mane ran 
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aor on “Jands OF: Pres 2 shall: not eval thatnsal¥es ‘of: the. oe ee 
os erences to: which they: are entitled, the: lands. affected thereby ‘shall ten Beg 
i cing b.-be otherwise’ subject. to: disposition hereunder. Tt. is further ale Sige 
ees | directed, in, conformity with. the acts. ‘approved. February. 26, 1919 

“(40 Stat. 1179), and June 4,-1920 (41 Stat..758), that lands, ‘classified oe 

_ als agricultural, or ‘as. valuable: for ‘power sites, within the limits of 9 
| the Coos Bay Wagon Road grant, be subject to purchase by persons 
gee wh6,. being citizens: of: the United. States, continuously” leased. such ct ee 
ac lands from the. Southern Oregon, Company, for a period’ of notless 0 
than 10: years prior to F ‘ebruary 26, 1919, or who under lease from ee 

: said ae cultivated and placed valuable PE oremionty upon. ee ee ate 


= Srones. ‘A. ee OF. ee ‘AND nee ‘Die’ Tan ce 
oe To avoid repetition, and for a full understanding thereof, the follow- 


' ang -words: and- terms,:. as. “hereinafter employed,. unless. otherwise oe a 


oe indicated by the context, shall be construed. to mean: Fn Satay 

- ects: 4 Guwerar Law.” Section 2289, Revised. Statutes, a as : amended. and aon e e 

ee as s modified by the act: of. June 9, 1916. (89° Stat.:218). | a es 
“Tum Proviso.”—The proviso to section 5 of the act of at une 59 1916 2 oe fish 


es : . : (39 Stat:. 218), as” amended apd extended by. the. acts: of eee oS 
et 26, 1919. (40° Stat. 1179), and. June 4, 1920: (41 Stat. 158), confer- wee a 
7 ring: preference: rights to make homestead entries, under the condi- 2 


tions and limitations. therein: provided, upon. qualified. persons: who 0 ta : 


‘i “since ‘December 1,.1918, resided on -revested © Oregon. apd California”. < : 


a 7 - Railroad and 50g Bay Wagon Road lands. a a ee 
oe ce JF R:30. *_House Joint Resolution: No. 80, approved: J anuary ee ae 


Ene 21, -1929- (42: Stat. 358), giving to: discharged. soldiers, sailors, and iy 7 ae 


. ~—stmarines : a preferred: right of entry... (Gs eee 
oo “Apprication.”—A_ homestead. sapliciiica nies en 2089, ma 


—.e Revised: ‘Statutes, as amended, modified, and extended: by the. ica 


acts” approved June 9, 1916. (39. Stat. 218), February 26, 919 eee 


(40° Stat. 1179), and. Tune: A; 1920 (41 Stat. 758), on the usual ee 
form, and: accompanied by. all. “payments: required; whether under 
the: general. law, the proviso, or H. J. R. 30,. there ‘must. berine (ete 
eluded. therein :or be attached: thereto a sworn statement. executed — aa 
~- before an. officer. authorized:.to. administer’ oaths in such cases, ~~ 
ee os, one forth all the facts essential to the allowance of such applica- ge oe 
a “e Diesen ies: Suen ae declaration nae ‘oath, naegoric 4" oe 
are at by: the proper payments, by a. person entitled’ to-exercise the. a 
right, that.he. intends to enter the: described: tract of land under: the Cite 8 spe, 
__ sprovisions of: the. homestead Jaws... Under: sections 2304, 2307,.and 
. + 9809, Revised: Statutes, as. amended, an. officer, soldier, ‘sailor, SOA ae 
ar RD or — who served for, not Tess than 90. Eoecie in t the United oe age 


—_ States ‘Anny ¢ or Navy: driving the Civil War, the: Spanish Pees 
fo War, or the Philippine insurrection, and abo was’ ‘honorably dige a 
ok charged, and if he be dead, his widow if unmarried;:and in case of 
“her death’ or remarriage, his: minor orphan children, by: guardian duly 5. 
“appointed, may file sich: a declaratory statement, either in person or = 
Ei by agent, and: under the’ ‘provisions. of ‘the act. of. EF ebruary OB AGIG: 0 ok 
_ (40 Stat. 1161), the officers, soldiers, and nurses of the Army, and... 
oe sailors, seamen; marines, nurses, and oiheers of. the Navy and. Marine. = 
_. Corps of the United States: ho! served for more than 90 days:in. the. _ 
- Army or. Navy-in ‘connection ‘with the Mexican border operations, or 
‘during the war with Germany and its allies, may file such declaratory a 
. statements in person; but not by agent.. Particular attention is 
oe, ‘directed to: the fact. that the: preference: rights. conferred by. the ° 
-.-proviso and. by H..J. BR. 30, can not be supported by. declaratory 2. 
~ statements, but. must. be protected or exercised through homestead.’ ~ 
we applications. Such declaratory statements should, therefore, not ‘be 
filed until, the land becomes: Leda to disposition. under the > general ee 
Jaw. : ! noe ay | | ae 
es ‘Oisrionns: Serntane Santonsy. AND ‘Manenas, The: vonds! « ‘ elicers, aes 
= woidienss ‘Balloresy ‘and marines,” as” employed . in He J. R. 80, are 
_. generic: terms, and: embrace ‘private seamen, “nurses, and. all other 
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persons, male. or female, who by enlistment:or otherwise were regu- — 


~~ larly-enrolled: in. the Army, Navy; or Marine Corps of the United 3 
_ States, and who could not. voluntarily. terminate such service, but. 
_does not include civilian. employees, or’officers, nurses, or members of — 
other organizations not so enrolled. in the. Army: or Navy: | | 
“ Gur-Over Lanne. ”—Lands i in connection with which it has. been eee 


determined. and » announced. that the merchantable timber has. been 


. -_rernoved, formerly: class 2. lands, now subject to entry as agricultural 
‘lands in class 3.. No charge aS” — PEG 1s. made ar Jands 


ae “designated cut-over lands. 


_ SEc. D. P, AYMENTS. ee with ae Cieaune. OF f hpeaciaone a 


| aap! DrcLaRATORY ‘SraremEnTs.— (a) Applications. A fee. of $5, if 
the-area be less. than 81 ‘acres, and $10, if 81 acres or more; -comimis- aa 
“gions at the rate: of 3: per. cent’on lands. at $2.50 per acre, ora: flat. ar 
erate of M% cents:per acre, together with a. payment of 50. ‘cents per 
ere for the : area: Gbpnceas in. the: application, as. first installment. of 
oe the: purchase price of the land; commissions at the rate of 3 per cent ee 
ona bases of: $2. 25 ‘per acre on cut over lands or a flat. rate of eae = 

oy cents per acre, no payment as purchase price being necessary... oe 
eee ¢-) i Declaratory statemenis.—There must accompany.a. aoe a 
ee * 7 siabements which. may be filed after: the land becomes subj ect: to dispo- oe cs e 
ee sition tinder: the: general law; a filing fee of $3; together with a pay- Pipe: 
baw ment of oe cents oer acre for the area included i in such statement a - 
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es. first; installment. of the puree price as to. ieee) sold at $9. 50. pers . 
-. acre.and a similar: fee of $8 as to cut over lands, no payment as pur- = 
: : . ae chase: price: being necessary. | “If an entry, embracing either lands: sold > a a 
ae $2. 50: per acre or. cut. over lands, is made pursuant to. such: state. i 
ment, the fees and‘commissions required. with other applications must. =. 

fee be paid as mentioned ‘in:.(a). section 2, and -the moneys: deposited:'as. 0 

first installment. of the purchase price. with the cocerOry eatenrent, Pe a 


oe embracing lands sold. at: $2.50: per acre will be: applied. a ee 
1 Sed. 85 Execurion” “AND - -Presentazron | OF: iAperGetione: - AND: ee 


me Dectararory: Sratempirs. —(a@). Any ‘application must be sworn’: - 





toby the applicant: before the. register or’ acting’: register: of the. 9 
_. United States: land: office for: the district:i in which: the land is: situated, Pee 
or, before: a: ‘United: States -commissioner,. a notary. public, a judge ore 2 
~~ clerk or. prothonotary of. acourt of: record, ‘or the deputy: of such — ae 
clerk or prothonotary,: or before any magistrate, authorized py*the “o - 

laws ‘of or. pertaining to the: State of O ‘Oregon; to: administer ' oaths ~ 
in::the. county: or land. district: j in which: the land lies, or: if, because of =) 
geographic Or topographic. conditions, . there isa: qualified. officer 


nearer or more accessible to the land involved, but: outside the' county — 
and land: district, the affidavit. may. be. taken’ before. such: officer: 
After an application has been. so. executed it may be. presented to the 


register or acting. register. of the proper land office in. person, by ee 
matl.or: otherwise. an: Bore shall. have: Spending» more than, one. -- 


“vappliention:": | aye ee 
(ee GB): Declar story's ctataments filed i in person ue om Seociiod before’ — 
one of the officers. and-may. be filed: in. the manner: indicated. for the 


execution. and. filing of. applications. _ -Where. filed. by. an’ agent. a. =a os 


a soldier: may: execute the: power of attorney. before any. officer: of the a 


: ‘United. States: having. a seal. and authority to. administer. oaths, but - 


the cad affidavit must be executed before ¢ one > of the. foregoing oe 
Pa officers. Fee il ca A an tates Soe Cae | . io 

ms 4. Ponmexce Rroxns: Uxomn | ‘THE * Paovisom= bal Ve es 
ee: epplioation —An. »-appliestion: for a sabcraeee pcan of cieraen to . 


= - hoa m,, eatnadand: tima, ebeuaes 23, ce prior to: 4.30 pe: m., maaan : 


time, "March. 14, 1927, and unless so filed all — under the ree — - ae 


ee oe will be forfeited ; a 
ce (b). Showing requir ed —The prior exercise of the: eee a aoe oe. 


a hi any such applicant-will be no bar to entry, but with this exception’ = 

such person must make the same showing required. of other applicants... ey 4 
a under the general law. .A person entitled to a preference right under 
a the proviso may, enter ‘ands of. any class, but entries: for. lands _ ee ae 


a 
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: ‘of class sl | shall be aubject: to ihe provisions of section. 2 of the. ‘act. of. Pes 


| ae = ‘June 4, 1920. (41 Stat. 758). : “The: exercise of the right in any-case'is ©. a 
eek ‘limited to the quarter . section upon: which such ‘person. has resided. ig a 
‘He can not, therefore, embrace in his application. Jands-of more than =... 


a cone quarter section.’ df the: ‘quarter: section: upon: which he has: resided oe ao 


contains: no. more than: 1,200. 000: feet, board measure, of timber, he are 


- must: enter the.entire quarter section. . He can. not. Select therefrom oe 


the: desirable subdivisions and leave unentered. any portion:thereof. —_ 2 


ce Tt such. quarter: section. contains . more ‘than. 1,200,000 -feet, board Bate 
_- measure, of- ‘timber, the right is: limited to. the tract or lot or lots 


é containing: approximately 40° acres upon. which the | principal. ‘im: oo 


Gee provements: of the settler are situated; and’ he. may enter: no: more. 


ox ~ He must file: with his. application. to enter, and make’ a part. thereof, ea 


cone had sworn statement showing :that: since December 1, 1918, he: has 


ee resided on the. tract. applied. for: at least seven: months’ in: sneh year, ek 


| and that he’ has: improved. the land and has devoted some portion . 


“thereof to agricultural use ; and he must’ describe such improvements’ ~~ 
‘e and- indicate’ ‘such. agricultural: ‘use - ‘and: the area: so affected;*and — : : . 
_» where the. entry is sought for. land ‘containing more than 1 200 000 oe. 

| feet, board: measure, of timber on the quarter section, he must. show Be 


- that.his: principal improvements. are situated’ on the tract or lot or 
slots. containing approximately.40 acres applied for.: ‘While a pref- Pee 
~ erence-right:: settler. under the. ‘proviso: “must protect. his. rights hy at 
-- an-application to enter, and not by filing a declaratory- statement, | 


he may, if otherwise. entitled thereto, and he has entered the niilitary - ee 

--. or naval service of the United States, avail himself-of the applicable 

oe privileges conferred by. chapter 490, joint: resolution. approved August. 2 = i 
99, 1916 (89 Stat. 671), and the dicts: approved: July ‘28,1917 - (40 oe 


Stab. 248), October 6, 1917 (40 Stat. 391), Mie 20, , 1917 “ 
6 Stat. 430), and March 8, 1918 (40 Stat. 440). . : 


(e) Disposition of application, —Applications ade a proviso : a ake 


S Alt: be examined and acted upon by: the register or acting register -_ “ 
oo. 2 ag soon: after their. receipt as. maybe. They will be allowed, rejected; . | 
~*~ or. suspended as-the facts:may warrant: - An: application meeting all 20 0 | 


_~ the: requirements herein ‘will be allowed. . An. application: materially oo 


a defective in’ substance, or not accompanied | by: proper: payments, oh 
ee “for unsurveyed lands, or for lands the title to which is covered Dit Siok. 
abe outstanding, contzact,: ‘will be* rejected. An: application. accom: a 

~ panied by the proper ‘payments and the showing entitling the person . 


filing it to a preference right will be suspended if the land embraced. ee: 


_—— ; therein has mot. been classified or the oe thereto is in dispute or ~ os 


is in process of adjudication... aa 


(ad) Final proof. After entry a ‘preferehoen right ‘claitnanit aide. : 


: ‘the eee, must ft comely: with. the: law in the: manner required. of a = ae 
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eee othiei’s tinier but he: may: aime proof at any: time when he is is able ee 


oa to show that: he‘is entitled: to final entry.’ on 
; Sze. 5. Prererence Ricurs Unprr’ H. D Rg 30. 0—-(ay: Uni nits eT. a 


- - os “pveld: confusion ‘i in the: disposition ofthe applications, and to: providé: es 
. S equal opportunity as far as’ may. be, the: lands of: class: a including» ees 
~~. eut-over: lands affected’ ‘hereby,’ have: been. arranged. into. ‘units » OR oo 
pees _ approximately - 160, 120, 80, and 40 ‘acres, respectively; and all | persons, » a 
ues excepting those asserting. preference. rights under the proviso, shall = 
pe prior to: ‘March: 15, ‘1927, observe such units. in’ filing their. applica: - pean 
-... tions to’enter: No: person will ‘be allowed to embrace in his'applica~.. 
ee — | a tion the lands ‘i in more than. one unit, nor leave unentered any portion . ot ~ 
of the “unit. invaded. A’person - awho, under: the law,: must: restrict — os 

| ~chis: application to: less ‘than 160 acres, or “who: desires'to entér'a less 


> quantity, must: seléct’ a “unit. conforming | in’ area: to: his: qualifications 7 
or desires. On and. after 9 o’clock a. m.;-standard’time, March 15;° 0 <. 

«| 19975: any: ands. ‘of: class: 3; including ‘cue. over lands. ‘restored! heres os, 

oe anders may. be. entered i in the form authorized. by. the homestead laws vs eee ce 


: without: reference to the ‘units: designated herein.“ Zz es 
°(b) Presentation of applications Any person ‘qualifies ‘idan thie 


- general law, °and who is’ entitled to exercise the preference right . DEUS: 
~~ conferred by: H. J. Re 305: may, on and: after 90 clock: a. mn:, standard . ~ 
time, ‘February’ 23, 1927, execute and: ‘present. his: application to the — 


re local office: for the’ -districks in‘which the land. applied for is: situated. — 


: ~ Such’ ‘application © will be! ‘subject’ to. the rights of ‘the: preferred i 
; claimants under the proviso } and section 11 hereof: 


ley: Showing required. Any person: seeking to avail himseti of ithe . _ oe 
apeciale privileges conferred by He ‘J. RB, 30° must. ‘show, ‘either’ ‘as: > eer 


part of his: sapplication, or bys an’ ‘accompanying’ statement ‘sworn. to se | are : 


eee, dbo ‘that’ hie werved! in’ ‘the United States’ ‘Army, Navy, 6 or: : Morine s 
Pa Corps: ‘on’ and after: ‘April’ 6; 1917, and ‘prior: ‘to. March’3, 1991." He 
Boo masts give’ ‘the approximate period. of: ‘service, and. name: the. ‘anit’ Ot fee 
oo) sunits in which such service was performed, and that'on (stating dateyie 2 Bes, 
— he-was honorably: separated ¢ or discharged from such service, or. placed — ae ae 
oe in the Regular Army: or Navy Reserve, ‘and that he did not. refuse to. 
©... perform such service’ or’ to wear thé uniform thereof. He ‘should: oe 
re ee attach’ to. his application: a copy” of hig honorable discharge or ‘gepae 2S . 


“ration, or the: ofder placing him: in the ‘Regular. Army~ or Navy a ee 


Ce -Reserve,. asthe case may be, certified as correct: by an officer with a ~ 0 
aoe seal, but he: will not be: required’ to file the: original order of discharge. ee 
fe ORS transfer. Tf he lias: Jost his discharge or is otherwise’unable to 
Sos pecure ‘a: copy thereof, he must, in. a. Verified statement, ) explain fully: See 


oS - — such pCopy,’ was s not furnished. 
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@. Disilies of applications All eo vikesanted Jide, ‘s aoe 


Po ee iden received by the register or acting register on: and after 9 o’clock =. | 
~~. ay m., standard time, February 28, 1927, and prior to 4. 30. p:m.,stand- 
oe ee “ard. time, March 14, "1997, shall: be treated as filed: simultaneously, and _ ee 

ao where. ‘there: is no contiet such application, if in proper form: and. | ae 

ooo accompanied by-the required payments, will be.allowed, on. March 1B, of: 
Pen $097... Tf such, applications | conflict in whole or. in. -part, the rights. of ees 
_~ the respective applicants will be determined. by a-public drawing, oa 

_.. to be conducted: under the ‘supervision » of the superintendent: 3) eet Ee a 


ve _ sale, at. the United States land offices “in. which. the land is. situated, 


a ae beginning’ at. 100 clock a. m., on. March. 16; 1997, at: the. Portland : -] oe 
ne ~ land: oflice, and on. March 18, 1927, at. the Roseburg land. office. 9 
.. The names. of the persons: who presented the. conflicting applications : 

2 will be written on. cards, and. these cards. shall be placed i in envelopes) 
oon “upon which there are no- distinctive. or ‘identifying marks:. The 
envelopes. shall-be thor oughly and. impartially mixed, and after. being ss 


—-. mixed. shall. be. drawn one at’a time by some. disinterested. ‘person. : 


“As the envelopes are. drawn, the. cards shall.be removed. and num- | 


ie bered, beginning: with No. 1, and fastened. to the applications of. the. AS 


_ proper: persons, which. shall: be.-the order, in which. the applications 
~ shall be acted. upon and. disposed of. If.an application: ‘can not. be — 


7 allowed. for. any: part. of the land applied for, it shall. be. rejected. ee ae 
~ Tf it may be allowed. for a. part, but not for. all the land applied for. :2 


- the applicant: shall be allowed 30 days from. receipt: of notice within - 


ae make thareo?: ae such: ‘tne. he may ea that i application - 


be allowed for the land not in conflict, and rejected as to the land-in | : 


| conflict, or that. it be rejected as to ‘all: the land. applied for;-or-he 
“may: apply to: have-the. application amended: to include ‘other: lands ae 


which: are. subject. to entry, and ‘to inclusion. in his. application, pro- 


_ vided he i is the prior. applicant. . If an. applicant. fails to: notify: the. 2 : ee 


ce register or acting register. what. disposition. to. make. of: the. applica- me 


ee » wstion, It. will be rejected. as. to. all: the land. applied. for. Applications. ee 
os presented. on and after 9 0’ ’clock’a. m., March 15, 1927, will be-received — cae 

» and noted in the. order of their filing and will be: acted. upon.and) 
ee disposed | of i in the usual. manner, -after. all such. applications. presented see 3. 
ne before. that date have been. acted upon ‘and disposed. of,. Applications peel a 
<-> to-enter, (except under the proviso). filed. within six months from.this =... 

i a date, . in. conflict. with unperfected: purchase: claims. under. section. Hes. . 


Cree hereof, ‘will be suspended to await. action. on. such claims. - i i Beet ea 
(ea). Disposition. of moneys Moneys tendered. with ‘siiitications oa 


oo “on. or before March. 14, 1927, willbe deposited. by the register:or 
acting register of the local land office to his: official. credit, and- ee 
a promptly accounted for. When a homestead application | is. allowed a 
in whole or in n Dat, the sums Fequired, 8 as ‘tees, commis ni and pur- hone 
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ae Shas g money, all i ‘properly. dppiied, ao any. moneys: in excess: of ee. 
>. the required. amount. will be returned to. the applicant. Moneys: bene 
eee oe dered. with applications which. are’ rejected i in. whole. will: be returned: ok, 
oo Pan, applicant, fails to secure:all the land. applied. for, and. amends ee 
A oe his. application: to. embrace: other Jands,. the. moneys: theretofore. ‘ten= ee 
ee dered will be applied. on. account, ofthe required. payment. under. the os 
one amended. application. ° If. it. is: not: ‘sufficient. thee. applicant. owill. beg A Oe 
' ~~. required.to. pay the. deficiency, and-if it is more than: ‘sufficient, the “6. .0-5 
oe — eXcess - will: be: returned.: Moneys: returned: to. applicants will: be: by ee 
. . Official. check of the, register. or. acting register. Moneys. tendered ©. oes 
with: applications presented. after March 14, 1927, will ‘be. fe atumuah eth oe 


-_ | i by: the: Tegister or acting: register. in. the usual: manner.. eas 
. (f). Lermination of preference right period under ‘Ee Ji R. . ae Se 


3 ~The 91-day preference right period authorized, by H..J.R.:30: begins | a | Aa 
+ on March 15, the first day on which applications thereunder. ay. he oe 


3 allowed, and terminates. on June 13, 1997." ly 
Ske. 6. APPLICATIONS ° ‘UNDER. THE. Cave Ti Bee ante ce ee 


oF 9 oO ‘clock a, m., standard time, Jt une 14,.1997, the lands ofclass 8,;inz 0 
oN _. cluding cut- orer lands, restored. hereunder wall become subject: to dice ee 
. + position under the general law. ‘To the end that the applications. and oa 
s oe declaratory : statements. under. the general law. may be disposed: fofin-am (p20 2 
a ae orderly. manner, such applications. anid. declaratory. statements. may be. © fo ones 
-.. filed-in-the office. of the. district in which the land:is: situated, on: and ee 
after 9.0’clock.a. m.,-June' 3, 1997, and’such applications: and: deelara:: ee 
Seed tory. statements: together with; ioe. filed. ‘or. presented: at 9-0 clock: ee 
Lo ab, , standard time, June 14) 1927, shall. be treated: as filed. simultane- eee 
she ously and disposed. of} in the manner required. by. section: 5.(d) hereof, el eee 
z ol the: drawings, if. necessary. hereunder; to: be conducted: at: the. several = 
~/ land. offices beginning at 10 o’clock.a:m.; standard: time, Tune 16;1927s os 
os Applications and. declaratory: statements under the general law will be i se 
ee rejected - if, found. to. conflict: with entries: or: applications under; =. 
-.. .H.J.R..80 filed prior to Ju une 14,1997. When: the lands become sub: — tea 
ee jee toentry. under the: genera al: law,: those. entitled: to’ ‘preference’ ee, 
2) “rights: under: the. proviso ‘or: H. J:-Ry 30; and: who. failed to avail) ae 
a __ themselves’ of ‘such. ‘preference~ rights, may" proceed: ‘on: terms: of... : ae 
“equality: with other. qualified: persons. ‘Moneys: deposited: with: ea 0h ees 
© claratory. statements. as: part: of: the: purchase | price. will,” at! such’ Ss 
fe. declaratory: statements are allowed, be retained: until. such: cbime age 0 
.. entry may. be-made. thereunder; ‘and. if no. entry be:made: within: Bho ae 


s _— time. prescribed. by law, such. moneys. will: then be returned. | Bre EET Fats 
Sze. Te SETTLEMENT - BEFORE Enrry. —On. and: after. 90 clock a a.m), ea 


~~ standard time, June 20, 1927, tights. to lands: of : class" 3. ‘including — e : : : 
ha ~cut-over | lands, restored. hereunder ‘may’ be: initiated. by settlement ee 
.. before. entry in. the: manner tecogniied: byt the ‘general: promelous hese a SN see 


the homestead: laws... ee a 
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Sue & Coiniianae WITH Lag’ AFTER’ Birr an “pao - 


eee one 2801, Revised ‘Statutes, does’ not ‘apply, and ‘no entry wade 
>. under. the provisions hereof may be ‘commuted. “No “patent will ‘be: 7! 
3. issued until the -entryman. can show that: hie has: resided: on the land) =. 
_ ..: *for three years’ in.the manner. requiréd by the homestead laws'and-. 
OOS bas cultivated: a sufficient area thereof to demonstrate his good faith... 
ee Such: an: entryman may ‘apply ‘military or naval service in Jiew Of Se = 
such residence to the extent authorized -by the homestead laws, and . ~ 
he may-otherwise enjoy ‘the privileges accorded’ to other entrymen — ~ 
Lae under. such laws. ahe’ act, spprerelt Febrilary 2 25, 1919 (a0: Stat. a 


= i © teaching adit. Por: ‘military service in ane of: Hesidenits ‘andak: thes 
cane, homestead law, to. all. such’ service. rendered | in connection: with. the. 
robe oe Meee border: ‘Spetations.< or. r during the: war with | i Germany. and a 


~ Seo, 9. ‘Conan Entries tharenntlen, whether: allowed andar ‘the rae 


ae cre H. JeR: 30, or the general law, will, be subject to contest. for. * ; 


io any. reasons affecting ‘their’ legality » in° the same ‘Manaier : that. has a 


been: or may: be: “provided hereafter: for: other entries: under ‘the os 


- homestead. laws.: 


Suc. .10.. cee Bicwneis =When’ final -prost' 4 is . submitted, ‘the 


2 oy entry mati: must pay. ‘final. commissions at the: rate: of 3: per cont: nO A 3 
" ~Tands sold. at: $2.50. ‘per, acre, together. with: the last: installment’ of eo 
the: purchase price, to wit, 2 per. acre: for’ the: area. included’ in: WES 
— the: entry,. and final commissions: at. the. rate of 3-per: cént-on ‘a: basis a 


i . of. $1.25. per. acre as. sto ‘eut- ‘over: ‘lands, no m Paythent as’ a purchase De aoe 


being necessary. 


oo) Spo, AL. San OF. Meco. “AND!  Powun? ‘Sims Lada: ‘Coos a | 
Bae: Wacon Roap Grant.—(a) ‘Lessee: ‘defined. aye lessee: within the 


- ‘meaning of section 3. of the. act: of. February 26,1919: (40 Stat: L9y5 ae 


~--and: the: ‘proviso: to: section “1: of. the ‘act: appeoved: June: 4, 1920 Cee 


«Stat. 758),-is one. who, being a citizen of the United States; was-at 
c en! the date. ofthe: approval” of the:act. holding under lease’: from the. - me 
pss - Southern. Oregon. Company agricultural or’ power. site ‘lands.’ “Such & 
 -Jessees are of two classes: (1) Those who have for'10 years’ ‘prior to! 
February 26, 1919, held. continuously. the: leased: lands; and.” (2) those: 
“>. “who-had eultivated: lands while: under lease: and. 1 placed vabiibleh 2 


coe / improvements thereon. * = eee ee 
(by Lands: subject to. ‘purchager2Tie ‘ioe ‘ihder. ‘thé: ae of. Reps 2 


ae ce 96, 1919° (40. Stat. 1179), whether’ claiming under the ‘£0: year’ oS 
-*¢lause or under the provision relating to ‘cultivation and. improve-. > 

: Ae . ~ ments, can: not. purchase. lands. of: classes. L and. De He can ‘sectife®. =: 
3" under such act only lands of class 3. "The. proviso. to:section 1 ofthe = 
- "act approved June’ 4,.1920..(41 Stat. 758); authorizes a lessee: under’. 


ee: othe act of Heienaty 26, 1919 ok Stat. a). to, » woretiony lands 6 0 








2 BAS BAP DECISIONS. RELATING TO: THE. PUBLIC. EANDS. 


~: 


ae “elas 1 “dea site). ‘where sich linda: do: abt contain 300, 000. ) foet a er ee 
ed ; timber. on. the. 40-acre. tracts. ‘but, lands. SO. purchased. are. subject. toe are 
Cs section. Qof the aforesaid, act: of J une-4, 1920: 44t Stat. 758), and the: 2 

patent, issued. to the. -purchaser ‘shall. SO; recite. The lessee can: not, ao 
— whether under the act of. February. 96, 1919. (40. Stat. 1179); or the esc cents 
- - actof June 4, 1920. (AL. Stat. 158), ‘purchase, lands containing 800,000... 0 
ie ~ feet, of timber: on. a-40-acré tract. While a lessee may: not: ‘ander: any See 
ee circumstances. purchase. lands ‘of: class. 2. “he may, if he. can make the Se 
on showing required. of a settler. by. paragraph. 6, section 4 hereof, OxeH= 0h 
a. cise. his nights as ‘such. settler to Jands, of any. class. _ Where a Tessee a 


a — section 4 hereof: ‘he will not. forfeit his. ala to Anrctinng other lee ° ee : 


ot of f classes 1 and, 8 in the x manner otherwise, provided herein. 








pee a , lessee, whether dee the} act. of ‘February. 26. 1919, or rJi une 4, Le a ae 


: 1920; ‘or. ‘both: acts,. As. limited to 160° acres. “Where. the. lease is had - eee 


by. two or: more persons, or. by. a, ‘corporation, ‘the purchase 1 must. be. by, : Poe 
the. joint, owners or: by the: corporation. “The individual members ae 


of the. ‘firm. or. ‘association. and. the stockholders. of. the corporation, : 


ce can not. make separate. purchases, - A - single — only. exists un ndex eee 


a - : ‘the: lease, and is limited: to 160. acres. 3 cae 
i @): Contiguity. of. lands. —Where the: eons covers ‘more. an 1 160. oe 


- greater than: 10: years. 


: mls of the act: will: ‘be recognized, 
2 og Visit thereof eee 





a ‘ acres of contiguous. lands subject’ to ‘purchase, ‘the: lessee’ must, select ae 


contiguous tracts, but he may take. incontiguous tracts, » where, see ys Gore 
* > sary to make up: the: full quantity. of 160 acres. Co 
(e)- Tracts: partially covered by lease. The: right Ve purchade: is es 
. confined to leased lands, but: where the lease - covers a part: only of a alee 
legal subdivision the esses will be permitted to purchase if more than. ©. 


~-. one-hal: of ‘such’ stibdivision is’ included i in: the Tease} otherwise se the 7 | 


: «right of purchase. will be. denied. . 


(fd. Termination’ ‘of ‘lease: prior. Lap eibeiany 26, i919 “Wieie: aoe tee 


oo. was terminated. prior. to February. 26, 1919, no: ‘right to. purchase — 


"exists, even’ though: such, lease: may. have. counnied fora. period. ro. : 








2 





ey > Where; after. the termination:of:an. old: lease; * 203.5025 
a new lease. was: ‘given, the lessee. holding: at. the date-of:the approval. WER rhs 
proridia ie is: ‘otherwise within the eRe “eas 


lg) ‘Showing pegited by ‘Leseel, “nny” Téssee’ ‘inst ‘show ‘that he. ao 
“lana a citizen of. the United States and was. ‘such on ‘February. 26,1919, 
and | that the land was free from” adverse settlement claim. Fithin: the — 
e “meaning ‘of the. second: ‘proviso. to section:3 of ‘the act of. ‘February ‘ B6y SSE 
“1919. (40: Stat. 1179). If he: claims: under the 10-year: clause, he must: ete 


show. that he lield: the lease for: the period | mméntioned;-if-under the ~ ae sue 
Gang po relating to‘ cult tivation and. iniprovenentts:t he must t bys ‘afi 8 oo 


eee - 40210" —25—vo si——41 























oy BAD "DECISIONS RELATING TO THE. PUBLIC LANDS - “Tyon. oe - 





ee ; davit, éértbbiowated by two witingsses; show ial thé facts with sete 


: eet. cultivation and. improvements. necessary. to establish. his claim. 


(RY. ‘Preference ‘period. for lessee. —The lessee. will’ be: ‘allowéd: aes 


: eae from the date’ hereof: within which to: ‘complete ‘his proofs: 


ot d make the required payments, ‘but hée‘must.on-or prior to March 


ee 14 file his: application to purchase, with’ a ‘specific. description of the 


ce lands, not exceeding 160. acres. “Such: application must be sworn and — 

oo subscribed to. before: an “officer. ‘authorized ‘to administer daths and 

using a‘seal. . In order. to. avoid. ‘confusion, the lessee. is ‘ipged to file. 
+ Re his application ‘ at the earliest day’ practicable. ” : 7 7 


(4) Payment- —The ‘payments required are $2. 50- ae acre, cre the’ 


bea ott of taxes on the land paid by the Government under the ‘/pro- Pee 


ae _ visions of the act- ‘of. February. 26, 1919" (40 Stat. 1179). Upon 


ee Sarin Rann ‘Lanp—-Surviy ]WirrHonaWwat=-For ) 





; oo request, ‘the register - or acting register, ‘United States land. office, 
oe. Roseburg, ‘will advise: ‘the lessee the amount necessary. to "yelrabiires’ | 
et eee ’ the: Government. for. taxes. paid o on. n the lands included i in his applica a ms 
ot tion to 0 purchase. ae Reo ea eee Oe ae 





—Wruase ‘Seats ie : ae | 
Tae “Commissioner, oe 







- Approved ee ee 
oe nes Peers — oe aA. 
: | First Assistant ss peceatys = 









| | NORTHERN PACIFIC 2 RAILWAY COMPANY. 





oe “Decided December 1, 1926" . 


ee Smuzqrion—Sunvnr—WiruonawatPABRERENCE Rrowt—Apvanse, Cranie—Sran 


UTES... 


es s ‘The act. of: August: 18, “1894, da. not: operate: to ‘guspend | the 5 pablic Jand. laws": 


re as: to lands. under survey. in: accordance with: ‘its: terms, but. ‘appropriation’ of. 





: ae lands:-reserved ‘for: ‘survey’ may. be made, except to the extent that ‘such . 


pe ‘Suimorion—Rartnoap ‘Lanp—Suavey- Wiltiaira noabens secon” 


Ue Satter’ the: ‘filing: of the: ‘plat. of: ‘survey, ‘as required : by: ‘the’ act of March » oe e 
ey : 1808, . does not’ work: a forfeiture: of! the: 2_ selection, or ‘constitute such. non- oe 


- appropriation’ may’ ‘come- ‘in: conflict: ‘with: the’ State’ Ss: right: of: selection within” 
_ the’ ‘period of its: ‘preference: right: after the: filing: of the: e township. plat: Sat 









oA ‘selection made: by the: ‘Northern: Pacific: ‘Railway: ‘Company’ in, accor ‘danee: Coe 
_ with: the act of March 2, 1899, is. a \ lawful ‘sling: SEceDieO: from the Operation, 


"Henrys Lake Forest Reserve. 





Failure of. a ‘vailroad. company to file a new ‘selection. list within three months 


Pe oe the proclamation of May 3, 1905, in. favor of layeful selections existing 
oe its s date, a } ae ee ee 





= - Counr. DEorsions. Crna AND: » AberaR, 





ee First Aasistant Seeretary: 






me) N., R. 42° ee On March: 31, 1926, ‘the Northern. Pacific. Railway 
ro Company, i in ‘accordance: with: ‘the, provisions. of the act of. March 2, a 
- 5 1899, supra, filed a new'list.in the local office, in. which the. description ee eee 








ae ee a “DECISIONS ‘RELATING: TO: tan ‘PUBLIC! ‘LANDS = ee a 





a Cases of Hall. y. Payne (254-U. 8: 348); and Edward  Ruoage 1 Pinder on Come 
pany. ¥ Farrell: (255, Uv. 8. 268), cited and 1 applied. : ae eget as. ae 








“The Northern Pacific Railway Company i the appealed from: va sci ee 


o : “gio of the: Commissioner of the: General Land Office. dated May. 20, ae bene 
pla ® 1996,: holding for: cancellation’ its” selection ‘list: No: Oe ‘Blackfoot © Se ee 


4 ~ -40er4; embracing the SE. 44 NE.. My s Sec. 31, Te 2B N, ‘R, 42 E. » a 
ares M., Blackfoot,-Idaho, land district. - coo ee 
a By- direction of the Commissioner ‘of the Ganierit Sand Office, pan: ee 


- suant to: an. application ° for survey by. the Governor of. the. State OL iy, aa ‘ 
_... Idaho under the act. of August 18, 1894: (28 Stat: ‘872, 394), all of. the. - oe 
“said T. 19° N., R. 42° E.; was on September. 8y. “1899, withdrawn and =. 
ae reserved four adverse appropriation by settlement or otherwise until =~ = 


s the expiration, of 60. ‘dave from. the: date of the filing of the. toiydship es 





Or: a uly. 21, 1909, “the: Northern Pacific Bailes Contbang, ae volte . 


in accordance with’ the ‘provisions of. the act of March 2, 1899:(30 00°: 
oo Stat. 993), - filed its selection list No. 2 in the Blackfoot: ‘offica, making Sate 
.-. sélection of the land described ‘dbove, which was then unsurveyed,in 
-. lieu of other land located in the Mount: Rainier National Fark; which ou 
ee at released and. conveyed to the United States. heed . 





By proclamation dated May 28; 1905: ( 34 Stat: 3052), “the ‘President i sees 


eo 5 reserved certain. Jands. including the ‘tract in. question: from entry.or i oo s 
settlement. and. set them: apart.as a ‘public reservation designated. as. = goes 
ce the Henrys Lake Forest. Reserve, afterwards called. the’ Targhee Naz oe 


‘g . tional -F Forest." ~The ‘proplamelion: contained: the following exoeptfon eee 
vege and - proviso: (p. 8054) 2 Pde oles ys caine : 


Excepting from the force and effect of this ‘phodlamation eae lands. which: ag Lend 


2 Ae have been, prior to the! date: hereof, embraced. in any legal-entry | or: ‘covered by. Specs 
ole) any: lawful. filing. duly. of record in: the proper: ‘United States Land: Office, or-upon) 
ie ‘vdich. any. valid. settlement 1 has been: made: Lena to law, and! the statatory: cen Pas 


es That this exception shall. not continue to ‘apply. to. any: pantenlae: tract: of” land a Lo 
ee unless | the entryman, settler, ‘or. claimant continues. to 9 comply 9 with the 1 Jaw mae ogee 
>. which: the’ entry, filing or: settlement was: ‘made: ae is 












The plat of. survey: was. filed 3 in ‘the Blackfoot jand! office 0 on. Se a we 


ss ea 1994." ‘This: plat. designated. the. land’ swhich had_- been. selected. by : 
‘the railway. company. by. the same ‘description . as. that. given. in-the - 


“ company’s Ss. original selection list, to wit; SE..14. NE. yy. Sée: 81, Ts 


nol ats pe the. jand. selected v was. s the s same as. that given: in the e original b list. 
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eins iadea ton of ‘the: facta: stated: Soe ‘the: Gonuniésienier, - 


AO og cc0" Ghia ‘decision: of. May. 20, 1926; held for cancellation: the: cae 
-.-- gompany’s selection: list’ for the Tad: ‘in’ ‘controversy. “The Commis-.° < 
~) sioner? based his. decision. upon ‘three gr ounds, as follows * (A): “Phat... 
ae : ~ the. land. had been. withdr awn. from adverse! appropriation: in. accord: iz oe 
Pn oe ance : with. the act: of August. 18,.1894,. SUpTOy: prior.to. the:timie: when 
> the “railway. company’s. ‘selection. list, was! filed; (2) that'theland 
a “owas. withdrawn: thereafter for a. forest resérve iy. an: Exéeutive’ ‘proc. a 
oe ae ~Jamation ; (8) that the railway company: failed to file: its: néw. selec- 9 
“.* tion: List. within: the: period: of: three months: after: the: fling ofthe. 

. --plat.of survey. in the local. office at Blackfoot; Idaho, as: Was: eran he, 


Pac! by the said act. of March 2, 1899. 


Bs i os In. its. appeal’ to: the. Department, a tailwagy ¢ company. ‘issigns . 


on « . _ one or with. respect to. each of the. Commissioner’ 's-findings::: Coe 
2 The: Department: is. of. the. opinion ‘that: the: Commissioner’: S. action a 
canceling the ‘vailany company’s: selection. owas. unwarranted. The ae 


en 


% co SS from. appropriation, So es et extent that: iauche cuaropHia. = 
7 22) ton) may.come in. conflict, with the, State’ S, right: of: sélection; exercised : 
) within, 60. days: after. the. filing. of the: township: plat: cof. survey. ne 
> “the: district land. office.-- ‘There -is ‘nothing: i in the‘act.tovindicate-an ©. 
ee intention” On the part of. Congress: to: suspend. the - oper ation: ofthe . = = 


public. land. Jaws. as. to. lands" under: ‘survey:-1n', accordance: with: its. 

~ terms,. and. there appears . to. be..no- reason why: oe ‘railway: company ° ek 

-, may-not- exercise a, right of: selection. conferred: ‘upon iit: by daw: awith®. + : 
~ respect. to, such: lands, subject: to the. possibility: that. its, selection’ May. 
=. * De. defeated. by: the: State’s. selection. of the same; tract or: tracts within. ae 


- the period of its. preference, right. . i alt v. ‘Payne: (254. Ue & 5 Bae) : a 


cs Edward Rutledge Timber Co. v. Farrell (255. U. S.,.268),.. oS 
es ite may be conceded that as the State of.Idaho had: eaiet no: e pelee: aan 
~~ tion. at the:time, of the. President’s proclamation, ‘its right»to: make 


of; cute selection: in: the future | ceased. to exist. Xt: does not oat, oye 


i an 


a e ance with: Tea “ahd Shevetste. was. a.  tewtal 1 Bing expresiy oe : 


res i the force: and effect. of, the proclamation, fe 
“The Depar tment is of the opinion that “the? Talley company’ ae 


2 gine’ to. file” a new ‘selection ‘Tist within three months after. the plats! . 

ee oa Ok survey: was ‘filed ‘in: the local’ office, in’ accordance. with ‘the act oo 
9 March'2, 1899, ‘supra, ‘did not work a forfeiture. of its. selection ores 
- bonistitinte: such a failure to comply with the law. under which it was. a 
.<-mnade as to: remove the. selection: from ‘the. benefit of the’ ‘proviso fo 

> the. President's’ ‘proclamation in. ‘favor’ ‘of: awful selections: existing 


— -abits its date. “The act, tof March 2, 1899, was intended to benefit poe = 


oe survey. within. 30. days. 
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te companies! coming . erithin: its scope and i. prescribes in no pee hee a, 
. for failure by: such a railway company. to file a: new: selection lists 
awithin. three: months: after. ‘unsurveyed Jand: selected. by: it’ shall So ao 
fs ies surveyediand'the plat filed in the local office, © (8.0 "3 © : 








- Section-8 of the instructions:dated:N ovember 3, 1909 ( (38 L: D: 987 ); ae 


; with. reference: to: selections for, unsurveyed public lands, ‘makes it’ thes ~ : a “ 
a --duty- of the: register and receiver to notify a. ‘claimant for.such lands, a 
ee registered. mail, of the filing of the township. plat ‘in ‘the. district = 


; —dand office, and to. require. adjustment. of the: selection:to: the. public. fe 








a No. forfeiture. As: provided: for: in“case: of ie vt . 
.. Adefault- by:the: party: notified, but in such ‘case’ the: register and ay ee 
ee oe are ‘instructed ‘to adjust: the: selection: themselves. © a 


Lecur. At 1s, stated’ on behalf’ ‘of the railway. company that’ no. notes de : ee 
oe “the filing’ of ‘the: township. plat. of survey 1D. question. was given.to 


/ ets as. required by. these instructions. | Tn: any. event, therefore, it 


= “would bei ‘improper to penalize the ‘railway company in view of. the - 7 ee 
| fact that the register, of the: Tocal Office. failed’ to’ ‘discharge. a duty: ae 


bea ee | 


“The dotision appsaled fiom 3 is c reversed. aaa ee ee 








RT eae) ahah gee ue 
whit ee beh OO 


“TAYLOR AND MeINTOSH Ww /PRUIT 
3 © Decided December 18, 1926" . oe ee 





whieh’ he owed to the Sompany, and was s himself the Pa first, at a 


wo Om AND: GaAs: : Lanns—Pnospsormne Pomc —Assron omen —Lany Derarranewa— nr ae aes 


“J URI SDICTION. 


= omhe ‘Land’ “Departing ‘has. ‘juviédiction io ‘inquire- ‘into: “and. a dotathini: | 
oe yp hothier” or: not an’ assignment: ‘of: “an: oil ‘and: gas. prospecting “permit: ‘has = a fie 
ih been, -eompleted i ‘according. tothe’ agreement: between: the: parties, and’ to =... 







-Tefuse’ ratification of the: assignment when it is-proven. that | ithe assignee eae 


oe has. failed, ‘tally, to, comply, with the® conditions. under, which: ‘the. assign: faa 


“Boor, Fianst: Aasistant <Sbontidiy ae a ae 


This is ahappeal by: Zachary: Te Paylot: sad: Ronee i Mchutash © ~~ 
oe from a decision of the Commissioner of: the: General Land Office 9 
~~ holding: in effect: that: assignment of oil and. gas. prospecting. perinit, et 
xs Las Cruces 029845, to Drew: EB. Pruit: would: be: submitted: for approval . ce 
, and that, application: for the approval: of-a subsequent assignment of - a 
_. the-same permit to Kenneth ‘McIntosh would’ be denied: _anitess! there aa ee 
be was filedian assignment: of the same. by. Pruit: to: McIntosh. . me ge 
1Since:. the: decision .of:.the Commissioner ' was: ‘pended aupple’ i a es 


: ae showings -have been filed: and oral: <i eed ‘has been: had a 


before: the, ‘Deperfations i in: behalf ¢ of: ce the orca 


“por BP. tg .¢ 
4 ery “ae -! 
tert 4a. ved’ Y Mos ft PEt ee Cie Nae ne Sole oy e2 "2 7 id 











a 6 DECISIONS RELATING. TO THE. PUBLIC TANDS , “Lot. oa 


‘Stripped. oF ‘unessential: matters and » minor r details the facts oe 


: disclosed by: the record, are as follows: 


On: March. 2%, 1926; ‘Taylor. precuied an 1 instrament, of ‘ecuighiie 


ae of the permit to. Pruit, subject.to approval by:'the ‘Départment. and 
ae eo left it in the: hands of the attorney who: drew. it: for ‘submission: on be. -. i 
“half of Pruite A: contemporaneous agreement in writing was signed. aoe 
by Faylor and Pruit: renlting the execution: n.of the assignment, a1 and i cons 


eee : taining this stipulation : ag EE FR SEO SS OO pe de toes 
Tt: is: therefore: agreed that the party ‘of. ‘the’ sécond: part will: ‘aud: he: a a 


. ee to.place in the First National Bank of Artesia, New. Mexico, the sum‘of = 


. “Bw, thousand four hundred seven and: 45/100" ($2, 407.45) : dollars,. ‘to: “be: ‘held . 


ae © by: said- bank ‘until. the: said. aforementioned assignment. is. approved by” then 10° 
ee _ Honorable Secretary of. the Interior. : When, and as. Soon as ‘the said. assignment _ ae 
“is so. approved the said’ ‘escrow. agent | is. 3 authorized to pay to: the Party, ¢ of ee 


ee “frst part the said $2,407.45. ee ee ee * 
-Tt was also agreed. theréih that the sum: Papo. mentitnied ( ahould ie 


ee pare to: Pruit: by. the escrow- agent. in the event the assignment: <— 
s) awas not- finally. approved. by. the: Department... “On the ‘same: date, — 
~~ Pruit: drew ' a draft on the Jc oyce Pruit Company, of Roswell, payable. oe 
to. Taylor. for the. said- sum of. $2, 4.07. 45, which was: indorsed. Dy 


~ Taylor. and deposited by Pruit in the escrow bank. This draft was 


| oe sent to the: First National Bank of Roswell for collection, presented. . 


by the latter for payment, but payment. was refused... ‘The draft was uo . 


ao ee then: protested and. at no time since has’ the: sum agreed upon been: eee 


deposited. with the escrow. agent. ° Upon. information that the assign~ 


: - | é ment to Pruit had. been. rejected by the ‘Department, Taylor on July . 
eB y 1926, for’ a substantial consideration ‘assigned the permit. to Ken- at 


PE whee sideration for’ this- promise was an. agreement: by. McIntosh to pay 
-eertain of Pruit’s: debts, one of $26. having been. ‘pursuant. thereto. 
woo paddy by- McIntosh. Both. assignees. have presented: their Fespective 

oe instruments of: assignment for: approval. - | 


=a ie : “whether | or not the consideration for an assignment of an oil and 
gas permit. has been- paid: or’ secured, if in fact an. assignment has 
es been. made, yet,. it is-in-all cases. pertinent to inquire: ‘into the trans- 


ph the assignment is effective: and: has been. completed ‘according to the 
: agreement between. the parties. It is the view of. the Department: that. 
oe “the: execution and. delivery of the” instrument. of - assignment. the 
oa z escrow | ; agreement and the. check tendered to ‘the ‘escrow y agent are 


- meth McIntosh. At: appears also’ that..Pruit signed a. statement on _ 

July 83,1926, ‘reading i In: part “ “Tf Drew. Taylor. will let McIntosh ‘step ~ oe 
Gato. my: shoes, T will assign. to McIntosh all my right, title, and in-  - 

terest in, my- assignment: of the ‘permit and State lease ‘from: ‘said 


* Taylor.”: ‘Itsis averred by MelIntosh: and ‘not denied, that the con= 


- While it is not part of: the province of che. ‘Deparimént: t6 inquire 


: -action: and : ‘determine. from the. showings - whether or. not in’ fact 











i ae —— PHOISIONS 2 RELATING TO THE PUBLIC | LANDS SN BRT eee 


aoe “ all ‘parts of one transaction; ‘that: no. criphe in the pertiit. + was pu ee 





ect, become Nested. in. - Pruit. antl: he. had. _ Aeppatted: the, ‘purchase a 


2  pantioned: to- thie. escrow, igen. admits ae no thor noon able: expla- eee, 
~. nation, other: than it: ‘was intended as an ‘ostensible. compliance withe | ose 
we Pruit’s, agreement.” ‘to. deposit: the. sum. of $2, 4.07. 45 with the. escrow eS 
=) agent. ~The. ‘obligation to do so rested upon ‘Pruit” at that time -- 
ee ie ‘is no. defense to, Say. that, payment. to. ‘Taylor. was. ‘not: authorized 
ooo sant the: assignment was approved, for. the escrow: agent. would. Taye: ee 3 
“been responsible. to. Pruit. ‘for. losses: arising from. apr emature. pay o ae = 
ment of +the purchase. money in. violation .of the: conditions under 
Ps which. it was. deposited. . . The: delivery: of a-draft which was imimee #3 og 06" 
-.. diately dishonored by. ‘the. payor; and: the maker's’ justification’ Of RS 
aie ~ that. act,. _strongly. indicates. a gesture.‘to: mislead: the permittee, and. ac 


ee, -. the: failure: of Pruit: after. ample: opportunity. and: notice. to: deposit a 


| - the sum agreed - ‘upon: in. escrow ‘and: his insistence upon. the approval. Pace : 
of the. assignment without fulfilling.the conditions. under which: the... 


= “permittee. ‘was to. part: with: his’ rishi. and title, ‘entitles. the @ assign cre 


} ; ment that. he obtained to: no. recognition. 


- Fhe assignment. to. Pruit is therefore ‘rejected The sadenment ite i oh 
‘McIntosh if otherwise. regular’ may: be. submitted. to. the: ‘Department - ae 


ae -for approval. The decision of the Commissioner is: reversed and. the ae Ae 


ce case 1s remanded for procedure o consistent: with these | ‘views.: eae 


LT woh eRe oe ao 23 ey 
oe atest : : 'S ne 


“OF TOUISIANA—ACT OF APRIL 1, 1926 





| REgunartons 


-[oireutar No. 1104) 


| | Dsrancewe OF THE = Eviimsion, 


~ GpyeRsn Lanp Onkion 


ey ee | Washington, dD. . On December ; a8, 1986. 
| Reorsmn, pe ae 
* Baton: Rove, Lobrnlia:. 


The act of Congress. aplred ‘put: 17, 1996 5 (44. Stat, . B01), ae ae 


: : ae “An act. To promote: the. production. of: sulphur: upon the pub- an - eo 
ele, domain’ within: the’ State. of Louisiana,” authorizes the Secretary ee 
of the Interior to grant prospecting permits. and leases ‘for Subpliar ae 


~dands belonging to the United States in that State. ee a 
ae The. ‘similarity. of. this: act. to. the general. mineral leasing act. of. aes 
cae ebraary:2 2, 1.920- as Stat. 437 7) is is, such that. the. -provisions:¢ of. Cir. ae oe 











ne er 648 a "DECISIONS RELATING 70 THE PUBLIC. LANDS - | “fv. 


aes gate No. 672, ‘approved March 11, 1990. (at te D. 437 : eluting: to ‘Si a 
and gas permits and. leases. are generally applicable, and to the OR 
Le tent. that they: are not inconsistent with the said act: of ‘April 17,1996, 2" 

they will govern the procedure 1 in ‘applications fe for Xperia and a aie eed 


tinder the latter: act. 


Sanne 640, acres‘only. 


hee sulphur Permit may, h however, be allowed for § a ‘maximum ot = 





“eae: royalty in’ madi ‘Teasés: 5 gtinited: eoridequent. upon a cipal a 
on shall be 5 ‘per centum of the ‘quantity: or* oe value: of the’ vontput, a 
-. -of'sulphur at the point of shipment’ to. market. Be SBOE ENS 
 An-oil’ ‘permittee who shall:make’ a. ‘discovery of f sulphur in ‘lands oo 
“covered by--his: permit shall: have the same privilege’ of obtaining a . 


2 sulphur lease as is: given” to. a sulphur permittee. : ae 
~All sulphur’ leases for lands: known to™ contain’ ‘valiable: ‘deposits j 


. : of sulphur: and not covered by: pertnits: or ‘leases: shall be conditioned _ 


_ upon. the: payment. by the lessee of such: royalty as may: be fixed in the zs 


5 “lease. and upon: the: payment: in’ ‘advance of a rental’ of 50. cents. per - 


| acre. per annum, the rental. paid for. any - one sear to ‘be eredited 


| ae against the royalties accruing. for that: ‘year.’ 


i - No: person, -association,. or corporation ai take or hold more oe ‘i 
ee three. ‘sulphur. ee or. r leases in: any one: State during the life of : 


: such permits 0 or: r leases. 


_Appre oved :. og e ke BEE oy | Wauurant Sen, a 
‘iz ©. a ey ae ae Je es a stor a 
| | Pirst Assistant ‘Biorstiy. ae Ae 
a are Act To ‘promote the Dr oduction of f sulphur upon. ‘the e public domain within 
| the State. of Louisiana. | os 


Be’ tt. enacted. by ‘the ‘Senate ‘and “House. oe Representatives. oe the: United 
States. ‘of America in Congr ess assembled, That the Secretary of the Interior is 


hereby authorized and directed, ‘under such rules. and: regulations as he may: *: : 


| prescribe, to, grant: to. any: ‘qualified applicant a prospecting. permit which shall. . 
_ give the exclusive right: to prospect for ‘sulphur in lands belonging to the United . 
' States. located. in. the: State of. Louisiana | for a period — of not. exceeding two 


—_ years: Provided, ‘That: the. area. to. be included in such a permit shall be not. 


exceeding | six. hundred. and forty. acres of land in. reasonably compact. form. — 
Sra: 2, Upon ‘showing to the ‘satisfaction ‘of the Secretary of the. Interior 


_ that valuable deposits of sulphur, have been discovered by the permittee within - ‘ im 
an : the area covered by. his permit, ‘and that. the land As. chiefly, valuable therefor, ~ 
ge the permittee shall be entitled. toa lease: for any or all of. the land: embraced. : 


: in the prospecting permit, ‘at a royalty of 5 per ‘centum ‘of. the quantity or: gross z 
7 value of the output-of ‘sulphur: ati the point of: shipment: to market, such’ lease to- . 
_ be taken. in eompact- form by legal - ‘subdivisions. of the: public. land: ‘Surveys 3. Or. 


Jet the land. be not. surveyed, by. survey, executed at. the cost of. the. permittee. in: ae 
accordance with regulations. prescribed. by the. Secretary. of the Interior: 


_ Provided, ‘That, where any person. having been ‘granted an ‘oil and. gas. ‘permit 7 - 


ee » makes a discovery of sulphur: in lands covered’ by said “permit, he shall have | | 
ote the same: ‘privilege: oe ae not’: to: ‘exceed. six: ‘hundred and. ‘forty acres: of. . 


opp 7 "DECISIONS: RELATING TO. THE. PUBLIC. LANDS | ha GAG. ek 





3 (aida land under the same. terms, and conditions « as, are given ¢ a. sulphur sci a ae eee 


i under the provisions of this, section. 


>: $ge. 8. Lands known to contain. valuable. deposits of ¢ sulphur and: Hor ee ees 
os by. permits or” leases. shall. be held. subject. ‘to. Tease. by the. “Secretary. ‘of the 


Interior through advertisement, competitive bidding,. or such other. mnethods: ag oo 7 
. + he-may: by general regulations adopt. and in.such. areas as: he shall ‘fix, nots). 2° ry was 
_— exceeding six. hundred and forty acres 3. ‘all leases to ‘be: conditioned. upon the ©) 0 0 
_ "payment by the lessee: of. such. royalty’as: may ‘be’ fixed - inthe lease and ‘the = 8 
ote Loplarsaee in advance. Of a. rental. of: 50 cents. per. acre er: annum, the rental : 





: “gua. A: Prospecting. permits or. Jeases. may. be issued in . the. discretion of the ee we oe f 
| "Weeretary. of .the Interior under the. provisions: ‘of this Act for. deposits _ Of. ee 
sulphur in’ public: ‘lands: also. containing” coal: or other: ‘minerals: on condition: seater a 
that. such: other deposits be: reserved ‘to: the’ ‘United States: for: disposal under ‘at Se Oe 
| applicable: laws.” ty eee : a he ae ee 
| SEc:, 5. The general. provisions. of, dection: 1. ‘and sections, 26 to 38, Gncluaiee en 


: of the Act. of. ‘February 25, 1920, ‘entitled. “An “Act. to. promote the mining» of” 


coal, ‘phosphate, ‘oil, ‘oil shale, gas, ‘and sodium on. the ‘public: domain,” are made oe 


applicable’ to’ permits’ and leases” under. this” ‘Act; “the first: ‘and‘ thirty-seventh 
sections: ‘thereof being ‘amended. to- include deposits of” sulphur, and section’ 27 
being: . amended, ‘SO- as: to. prohibit: any: person, association, ' or corporation. from 
taking or holding. more than, three. uicaes permits or. leases in any. one. State | 
during the life of. such permits: or leases.” 7 
- SEC. 6. ‘That. ‘the: provisions: of this: act ‘shall “apply only to ‘the: State Sof 
Louisiana: _ ae oe, 

; Approved, April 1, / 1926 (a Stat. - 801). 


-FILTROL COMPANY: vi “BRITTAN AND ECHART 


Decided - December 23, 1926 


es Om: AND ‘Gas: ‘Lanns—Prospscrine Pmurt—Auscaion—SunecomoxPame- i 
ERENCE RIGHT.’ Pet, ge Gothia Baan eRe au ta gure Se es 


"The filing of: ani ‘allowable: ‘eile eine gas. ac Gioseecdin pert ‘application’ yng a > - 
- segregative effect. and. confers. upon. the applicant a: ‘priority, of might over - ‘ 


sf any adverse interest, thereafter, sought. to be initiated. 


° Om. AND. Gas ‘Lanps—PRosrEcrine Pamcrt—Avprication—RacinQuisH MEN? — ee ee 


“RESTORATION S—PREFEREN' CE RIGHT." 


An oil and gas. prospecting permittee can not, by. filing. a "relinquishment, ee 
a acquire a preference right. to apply for. a new permit, “but ‘will, upon: AH eres 
: “restoration. of the. land, ‘be. accorded ‘merely ‘the ; privilege of ae applica+ | ae 


_ tion. in ‘accordance with’ existing regulations. _ 


| o Maine Crarm—Om AND, Gas. Lanns—Paosrsome “Pmmacim—Apvans Cam bee 


_-RELINQUISHMENT, 


7 mining” aim: can’ ‘not! be Toeatéa’ ‘upon. land: ‘embraced: finan: oil and 1 gas: Eee ie? 
prospecting permit, vand a’ ‘mining: location which: was: ‘without: legal. effect Vere 

. eas initio: ‘pecause: at’ the time of ‘the initiation’ of the’ claim: the land Was. 8 tes, 

.. eovered by an oil and: ‘Bas: prospecting permit’ does not attach upon. can- 2 


8 : . eellation, of. the permit. ane 2 a Lee oe 


: We | Boor, J Firat: “Apeistaind. ‘Seoretayie 


ge BBO — “DECISIONS: RELATING | TO: THE ; PUBLIC. ‘LANDS | Lyon: ae 


— . Mining CLatm—Srock-Rarsie / Homnsi#in = Reritirennitivi “Svar Ace Rraxiiis: poe . 
: ee : The. title of a mining claimant who had acquired. only the minerals in ‘lands | — 


fia “which, at the time. of the initiation ‘of his claim, were covered. by. a stock-" .. Z 
we raising” “homestead ' entry, does” not become. automatically | enlarged, upon ee 
eee cancellation of. the entry, ‘to include ‘the land” cae. the “minerals, Dat the = 


On June 19, 1924, M. G. Brittan was ee a permit ander r ree 


Eee rn 18 of the act: of F ebruary DB: 1920 (aL Stat. 437), to prospect for: >. 
. oil and gas-on lots 1, 2, 8, 4, 5, 6, N. 14. Nw. uy, NE. %, E% SE. %, | 
SW. Y, SE. Uy, Sec: 34, AT. 29. 8., RB. 80. E, M. Dd: M, , Visalia, ‘Calin. 

a0 fornia, land’ district. "Application for permit was, s filed on. : Rebenary ae 


vera o OH: “May 31, 1995, ‘the. permittee signed a ‘pélingaiiehmedt of ‘the ~ 
Pan "permit, which relinquishment. was filed June ly 1925; - On April 0 ae 


ae -1926,.an assignment of the. permit . to. Pete Bchart, executed | On. the: : ee 
_ 15th of that month, was filed’ In:a letter. dated ‘April: 26, 1926, the. aoe 
oe Commissioner Of the ‘General: Land. Office’ directed that: ihe parties i 


_. in interest. ‘be required. to show: ‘compliance: with the terms of ‘the 


a permit, or. ‘to file an allowable. -application for extension. of time, a 


kee stating that: action. on the rélinquishment had not. been. taken for 


ae os the reason that it had not been. determined. whether. the tracts: em- i. 
~~ braced in- the permit should be restored to further filing under Section. se 


y care of the leasing act. 


On May’ 15, 1926, the” assignee > filed! ‘applivation® for. dztension: ch : 


om pee ~He. stated: that: the permittee had not complied with drilling : . + 
Mie “requirements; but that if extension. should be granted he, the assignee, 


would immediately * “proceed to erect. or-cause to be erected or make a oe 


7 a contract for the erection of a suitable, adequate, and ‘substantial’ der- a. 
pick for'the: sinking of a well to. prospect. for: oil upon: the: said land,’ & a4 =| 


: and would diligently sink, or. cause to be. sunk, such well.) 0 
On June 24, 1926, the Filtrol Company, a corporation, filed ¢ a prow 


ae : bast’ against approval of assignment and granting. extension Or time. — ; 


oa : alleging that— - 


This protestant is. now, as is shown by the “certified” copies of location: notices boar? 7 


7 hereto. attached and made a. part. hereof, the ‘complete: owner of the following . ce 


a valid and subsisting mining claims, to- wit: ) et 
‘Old. Cabin Placer, located .on: the SB. 44. sw. ae Sec. 34, oT. 39 s “R. 30 B, aa 


ae June. alk 1924; ‘and. also’ the: Sundown; the ‘Suffragette,” and the Horse Placers, es 
-.... Jotated-on. the W. % NB. 4 NW. 4%, NW. y% NW. TAs and SW: wy NW. Uy: (lot 1)... >. 
«said section, respectively,. September. ae 1924; all. of -which. locations were based ~~ 


on: valid-and. sufficient: discoveries: of valuable. clay suitable: for and. used in the - 


S aes ‘refinement - of petroleum oil: sand: have ‘been amply: maintained: byt a. full hae ie es 


— a Bilanco:s with all the requirements of the mining Tae. ty se a ee 
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Bye decision’ of J aly: 9; 1926, ‘the Coinniscioner rejected “thee oe oe 


a nient and held the. permit. ‘for cancellation, | - eee to. the oe niaht = = oe 


- appeal within 1b days,” stating— mR 


“This permit has. been. outstanding more than’ 6: years: No: arilling fas ewer oS We 


’ -s ;, | peered) ‘on the ‘permit: areaand: there is nothing to: show. that’ the. permittee: oe oe. - 
oo < > has been diligent. in his-efforts to: test: the land.” It. ‘would therefore appear. © 0 
ois. that: ‘permittee has: no- equity: in. ‘the: ‘permit: which he. may, assign, » ‘and. for this. oe 


ps pelo the. relinquishment, should be. accepted and the permit. cancelled. 


~ Beyond. a mere: mention of. the: fact: that. a: protest. had: bean. 1 filed ee 


iy the. Filtrol Company, the. Commissioner took no. notice. of aid fe nes 
- CE Proteate | Le Raft soo Fes ener sage? 


It is. ghowa. ‘that: Brittan a Behart ened nonce ond copies - < ee 


: “of the: Commissioner's S decision. on: J uly 99: and. 26, 1926, respectively. ae a. 2 
se On. “August. 105" 1926, - local | counsel : for. the permittee - and. ABs: 2 


i. signee filed a: Tequest: for’ additional: ‘time within which to appeal, : es : 
| and on. August 19, 1926, the Commissioner granted: the. request stating 
that’ “the application for. 30. days’: additional: time in which to. -.° 


pos comply with: office- letter: of July: 9, 1926, is. ‘granted.”. ” On September = - 


we 28; 1926, the permittee : and assignee, by their attorney, filed an’ appeal WE 


an. which: it is stated. that although the permittee had made. every. 
+2 possible: effort. to have: drilling commenced. he had. been: unable. to 
_ - do:so. on: account: of lack of. funds and failure to ‘interest. any, ‘drills: < 

_ Ing.company ; that: with. a view..to. obtaining: additional, time he: filed nee 


oe Be reliquishment. with the intention that. upon cancellation he would” i ie ees 
ce file. : application | for another. “permit. and. continue his. efforts; that: ae 
ae ~ prior to ‘acceptance of the relinquishinelt he succeeded i in n interesting ce ee 


mi the. assignee, Echart; also. that—_ 


i> . ‘The’ assignee, Hchart, is. financially. able | to: ae ‘adequate ; hd ‘gubatenttal” . 


derrick upon. the lands: ‘and commence. drilling operations. . Jt would be ine ee ee 
_. equitable | at: this - time. when - the. efforts of. ‘the ‘permittee. have ‘resulted | Em fe et 


a commencing drilling’ after three years: of" endeavor. to Bocae him ‘the: oppor- ; eee 

ie _. tunity to: obtain ‘the results of his: labors. | aed 
The: ‘Filtrol Company; by its. ae filed, on. eee 18, 1926, ao Sa 
c s protest’ against: allowance: of ‘appeal. and. extension. of time on ‘the ee oe 


grounds that no. noti¢e. of proposed. appeal. liad: ‘been filed’ in time; ae Sa 


oe appeal had been filed; that no notice of proposed appeal had. - = oo 


— been. served on.the. protestant in time, or.at all; that. no facts had been - | 
és ~ alleged: which would -warrant. the. asking or. justify the granting 9 
AOL: appeal.o on \ equitable: grounds through the « exercise. of supervisory _ oe 


a power: 


gf appeal was out. of time: and \ was s insufficient in form and, | silbstance, 





ae. “On October 22, 1996, the attorneys. “for ‘the. “protestant? ae ee 
os ~ filed a motion. for ismhigsal: of the appeal on the. grounds that. said. ; ha 
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f 7 and that. the Gonanissoner ‘had. failed to consider rere sastain. a - 
fae company’ s protest against. allowance of extension: of: time. for: appeal. ae 


The plat of. survey of the. township. shows: that: lots: Ag Dy rBi 45 5, a ae 


aa and: 6, said Sec. 84,: correspond - to the. subdivisions which. would os 
: ordinarily ‘be. described as the. SW... NW. Ms ee 
 NESig SWr 4, NW. 4 SW. 14, SWeg: ‘SW. t4joand SE: ‘Wan i 
Lai SWE “YY, respectively.’ Tt will thus be seen that: ‘of the four: alleged oo 
— placer claims involved tio are’ within and’two are without 'theper. 





5 Yay SB. NW 


mit area! Upon’ examination of the record: it‘ hasbeen ‘found’ that. - 


: there | ‘are: ‘alleged: rights to" the land involved, other’ than those: set. ee 
_. forth in the: appeal and protest, which should properly. be: a 


wg sidered i in ‘this case: as 
Tn transmitting ae. protest: of the F iltrol i Company siatiistl thie.” 9 
Luar permit’ ‘the register also- transmitted. ale ‘protest: by said: ‘company as 

against the stock- raising homestead application “Of: Pete. Echiart;: “the 


> _ assignee herein. © “Tt is: found that on- ‘November: 30; 1920; Jean! Pe ae 


mos Giraud made. stock-raising- homestead” “entry: 09078 for all: public De e 
* land i in said section. 34, consisting: of the NE: A. HB y,SE 14, SWity 


_ ‘SE. Ys N. 14 NW. 4, and ‘lots 1, 2, 3, 4,5, 65 that a: ‘relinquishment. _ 2 
— Lof gaid. ‘entry. together with | ‘stock raising. hotiéstead -application — 8 
oe 014177: of, Pete Echart. for the same laid was" filed - ‘on “November 


= 20, 1925; and that’ entry was allowéd to Echart ‘onhis" application — ae 
on. ‘April 3, 1926, upon authority of the: Commissioner.’ The alleva- se 


- . : : “tions and ‘showing of the: Filtrol “Company in its: protest: ‘against | ae | 
~. Bechart’s application, ‘¢ ‘or etry, are. Scimraersd the : same ‘as ‘ those io 


against the permit. “° eas 


ee we visions: 


= BS and ‘lands: containing such deposits owned by. the United States - ee oe 
ee shall. be subject to disposition. in the. form | and. manner , , provided | ‘by. ‘this at roe 


__The act, of F ebrumry 2 20; 1920, supra, contains ‘the i following pr. nee 


_ SECTION. 1. ‘That deposits of ‘coal, ‘phosphate, ‘sodium, Oi oil shale, or ea Rak 


- act pee AG a. 
~ Sac. 13. ‘That the’ Secretary. of tha. “iterior ‘is’ hereby’ ‘authorized,’ uinder . es 


e such - necessary “and ‘proper: rules and. regulations « ass-he: may: prescribe, . to” : 


> grant: to any. applicant’ qualified , under . -this.. act: a -prospecting. permit, which» 


_... shall: give. the , exclusive right, for: a period | not, exceeding two. years, to ; 
a prospect. for oil ‘and. gas. upon. not. to exceed two thousand five hundred’ and 


_ sixty. acres: of land: ‘wherein such deposits belong to the ‘United States’ ‘and a 


“aad! oe _ within, eae ‘known el strhetare: ‘Of fey ; opeete ‘oil “or: gas a 


a3} - | “ ‘field. ae Re ; ; re ees bape 4b i ke 


Mo a SEc. ‘37. That the ee of oul, phosphate, edits of, “oil, shale, and. gas, io a 
herein referred to, in lands.valuable for.such minerals, *.-* shall, be:sub- 


: ject. to. disposition. only, in the form. and manner, rode. in: ‘hig’ act, except as. 


“to valid claims: existent. at. date: ‘of. the passage, of. this act hepa aaa os a 


| : tained in ‘compliance ‘with the laws. under which initiated. 


In Manuel v. W ulf. (152 U. Ss. 608), 4 the » Supreme Court of of the 


: 7 : United States said 7 ue 


— hips ‘DECISIONS: RELATING TO ‘THE PUBLIC: LANDS. -_ 653 - a 


“snd by. sigiton: 2302. » (of the Revised Statutes) it 48. piovided: that. when, alr eae 
: ‘qualified, .persons:. have madé: discovery of mineral lands and. complied withthe OPES 
Taw, ‘they: shall.-haye. the: exclusive Tight. to. possession: and. enjoyment: of. the 8). oe 
Same. “It ‘has, therefore, been. repeatedly held that mining ‘Claims are property ee a. : : 
in the fullest sense of the word, and may be sold, ‘transferred, ‘mortgaged, bands * 3 ee 

| “jiiher' ited’ without. jhfringing the’ title. of ‘the: United: ‘States, and that*: ‘when aft 


- _ location: ‘is: ‘perfected! it'has: the: effect. of a ‘grant: by: the United States: of ‘the: gree Se 


right of: present: ‘and. exclusive possession. Forbes. v. Gracey,. 94. U.: S. 1625 are es 
4 Belk, We Meagher, 104. u, Be 2795, Gwillim ve Donnetian, Ab: U. 8. 4B; i Noyes. ve Sees Beats 


| Mantle, 1T U. S. 348, 


It is clear fon citiaideration. of the’ statutes an decane in 5 Pa 


_ - which they . have been | construed. that a ‘mining - claim can not, be ee phe 


located on land, embraced. i in an- oil. and gas. prospecting permit. In ee 


| this. connection. see also: J oseph:. E.. MecClory. etal. (50. L...D.: 623) ee en : 
and the. ae of this Department dated: October. 9; 1924 & (6004 L. D, BD. :., ee 


~ 650). : : 
The depaitiment iad ruled 48: L D. 98, 99)" that— Sen 
: Oe ere - qualified, ‘persons: who. ‘filed’ proper ‘applications ‘for. ‘oil or, eens : 


i deotebtti permits under the’ ‘act. of ‘February 25; 1920, can’ ‘not and ‘should’ . : : 3 
not’ be deprived. of ‘their rights: if, pecause’ of. delay in action ‘upon. the’ appli¢a- phe 


tions. so" ‘filed, -there intervenes: a designation: by this: ‘Department: of the lands: as: | 
being: within ‘the ‘geological: structure, of. a. producing. oil: or gas: field. occasioned’ 
by: 2: discovery. of, on. or. Bas, s Aubseauent to, the: ‘fling, of. the. application. in. the 


: local. land office... 


.. Under the uli t of ihe o:Dopartnent ti the 5 filing 0 i an. allowable: Pal 


a cas prospecting permit application has a segregative effect. and aoe 


the - applicant. has priority. of. right over. any. adverse. interest. there- 
rafter: ‘sought’ to be. initiated: When.a.permit is issued upon. such. ap- 


“plication, the permittee’ s: rights. date’ back to'the filing. of: his. appli- | 
~ Jeation.. Hence, the alleged mining locations: within the area for which. 2 ee, 
 -Brittan: had: applied fora permit. and. for which: he was later granted oe 
_ ‘a/permit.were without legal effect, and. being: so-from the beginning = 





-»they:have not: since: become valid as: against a surface. entry.. 


. --Echart. filed’ this. homestead. application: and. when his: entry. Ade al-. 2 . : : 2 


~-lowedthere was:ho. appropriation of any kind which conflicted: with 


| ee his. filing and. entry,’ at least: so. far as: all Jand except the Ne. ae : oe 





7, Wy, said. Sec...34, was. involved. 


i is a ye 


op, sie Filtrol: Company. had no ground of coe ehntover ‘thiteeh ’. < : s 
3 “adie valid: er” “recognizable. interest ‘in the: land... ‘The Commissioner. 


: - properly ignored its. protest: against. extension: of: time: for. appeal. a eerie 
she motion. ‘for dismissal: of. appeal. need» not’ be. given: ‘any ‘con, foe 
Ps es sideration’ as the movent: is not.a. party in. interest. . Ce ee es 
~ But neither: the: permittee: nor..the: assignee. chas: eds any: showing’. ete 


aa ‘would warrant: the; ‘granting. of extension of time...;‘The:per- me : = a8 
ay mittee »*had‘made clear: his intension of: abandoning the permit:by. 


—_— and ating a: Prelinaulaniney thereof ae in: 1.1926. . The tate. ae ap 


hee 7 OBA os "DECISIONS RELATING TO. TEE PUBLIC CTANDS- tym oe 


". ~ 


ee So eaaet thay he tatanded: to apply. for the inde again is. | aout ¢ foros, oe 
| pecansé Circular ‘No. 929 (50 L. D. 387), which prescribes how :per-— 
mitted lands. shall be ‘restored to application for’ ‘permit, had: been. ae 
im effect. more than a year, and the. permittee. could not obtain any = 


preference right to. apply: for another. permit. The application. for a 


es extension. of time and: approval 0 me assignment a are e therefore denied. a 


oe - : and the: permit: is canceled: : | a ae 
Under date of November 21, 1926, “the: Director of dhs Ceclegital’ ae 


os Survey 1 made report 1 to the ¢ Department, upon ‘this aoe area - a as ‘ 


oe eae . | a ; follows: 


“ ikvailabie ‘ goolopieal: avidence, resilting’ int a: ‘Held. ‘examination by ‘the: Ls 


ee as “Geological Survey in 1911, provides. no. basis for a-teport that the: land’ ‘listed ae 


ee dg! valuable, ‘prospectively - or otherwise, for deposits of. oil or gas or that ‘the _ 


ees geological conditions’: oa are. Escher ‘favorable . to. oil and; Ep ake - : 


on S accumulation. ce Soe ae ak 
eo ys De. tracts: deseribed are, ‘therefore, “properly, subject to lassification as 
ig "—nonoit and nongas: land. . oe . 


Inasmuch as ‘it ‘has bea alleged 1 that ‘the sw. NW ay “(lot 1) . ee 


2 OS aa SE..14, Sw. ‘Vy Sec. 34 are valuable. for mineral which: is sub-°) 


8, ject to appropriation. under the. mining: laws, and.as said. tracts have: 
— been classified : as: nonoil: and. snongas,: said. subdivisions will not. be = 


862). 


| pany will i conmidered as cee therson Shining ore subject to = 
the provisions’ ‘of s section 9 or the: act of December § 29, 1916 (89 Stat. 


There rétnaing ta’ be ‘eon dened: the: pte. of the: Filtrol ‘Gon: 


| pany against Echart’s homestead entry to the: extent of conflict: with 


mining locations’ outside of the permit area. It has hereinbeforé 


7 been stated: that ‘when epee locations: “were. ‘made: of the -W.14.- 


: NE y NW. 14 and NW: 14 NW. 14, said Sec. 34, said. tracts were oe, 
“euubrated in the stock-raising: homestead entry : of. Jean P.: Giraud. a 


~ Consequently, the locations were made for the- ‘mineral deposits: ‘as 
distinguished from ‘the land. and minerals. In section’. 9-of the — 


ee ---stock-raising homestead act. of December. 29, 1916; UPN: it itis . 


previded = tees 8 


‘That: all patents {ead for. the core or “other tilweral: | deposits’t netein. yhegerved. ress 


ore shall contain :dppropriate notations: declaring them to be subject to the pro-. © oe 


: . es visions of this, act with ‘reference to. the: filsposition; ‘occupancy; and use of. the. oy 


ee = land: as permitted, to. any. entryman. under: this agte us 2 Gee 
Tes is: clear that. the. title: of a mineral Gusinaat erigdiied: aby eich eo ot 


an Salant’ would - not. automatically: be. enlarged to: include. land and > 2a 
ae i . > ominerals' if the cause of the restricted title were an: unperfected entry — 
whieh ‘should be-canceled: .And-the Department: does not hold:the. - 
Mt ed opinion: that’ the: rights ofa mineral claimant ‘who has located a. “Pas 
ot es “mining claim for mineral deposits 4 in. land covered by. a satock-radeing 





LL as - "DECISIONS ‘RELATING TO THE PUBLIC ‘LANDS | 655 ee 


7 | enneatond’ entry’ are e automatically oularged | to finde’ this land upon te 
~:~ eancellation of the entry. This does not. involve the denial of any’ 
rights to the mineral. claimant, because: if he should amend. his loca- ca 
tion prior to the assertion of any new right. under’ the stock- raising. 





= S -act:he. would be i in a ‘Position. to obtain patent, for the: land, sep ars : oe : 
ice the minerals. | on 


we es lett intact. St view Bee the fact that the. pre otest: against ae nee: See 
stead entry had not. been. passed upon by the Commissioner, the case 
is not closed, but the Filtrol Company will be given opportunity | to ie: poe 
é file motion for rehearing i in | accordance with Rule 88 of Practice. : Pt 


a0: Abstract of Title. ae = 


Ce Adverse Claim: oo aS 
> See Application, 3: “Hoiiesised: 29; “Mining ad Ye 


ae te pee 








oS ee 





ie Abandonment. 


See: “Amendment, iy Contest, ‘94: “Homestead, 
oe By. i, 23,24; Judicial. Restraint, 2, nai 
= Oil and Gas Lands, 49, 


‘See Forest Liew Selection, a 


Accounts. 


Bee ‘Survey, 1. ee 
1. Instructions: of May 2; 1925, ‘accounts; a bi 
fees ‘with ‘applications filed under act of Feb- ; 
(Circular. No. 1004). eee ae 


hs raary 25, Pen 


: forms of remittances; paragraph. 72, Cireular 


-., No, 616, modified. ore oy 0. 1008). whace 148 | 
ce _ [the homestead hasbeen wholly abandoned — 

| Jo\ for more than two:years, does not meet the re- 

“|.” quirements prescribed by the Rules of Prac. 
a ice, and may not be: amended: after the entry 


: Acting Register. ae wee ee 

ro “See Oaths, 2 soe 7 os te aig 
e Acts of Compiles, aay ce gee 
a See. Statutory Construction. 


aia; 15, 10 ,. 18; Oaths, he Oil and Gas Lands 


An ipptloatlha ts for. a  prdspectiite petmit | 


~. | ‘under. section ‘13 of the .act :of ‘Febiuary: 28,2 ae 
1920, is not an- adverse right within the mean- ant 
ing of. the law governing settlement claims__. 33. | 


> ‘One who could: have learned. ofan adverse | 
claim, but avoids. notice thereof ‘by failure to. 


: ee “examine the Jand for more than. three. months ey 
~~ peforé the execition of his homestead appli-. 


cation. therefor, can not. ‘be allowed. to ‘profit 


.. thereby- ee cc an aD 


Affidavits. - 


ae ‘Seo. “Amendment, 4 “Coal Trends, 10; one: 
test,. oh Contestant, 1; Forest. Lien. Selection, se 


2 5, 6; “Indian Lands, 20, 23; National Forests, ae 
>. upon ‘nonmineral.. applications: filed. -Subse-> ; 
: “quent to: applications ‘for. prospecting permits 
and leases: instructions’ of ‘October: 6, 1920,. 
_ Superseded 60: far as. in. conflict. 
| ‘No. 5 L1r4) ani Renee ee meri E LAU ta eeirude > 187 


. Oaths,. 2; Oil and. Gas- Lands, 5; Preference . 
Right, 3, 4;. Right. of Way, ea Water. holes, |; 7 

- Water Right; ae 428 a3 
“oe AS. a. general rule ‘where a statute } ‘pre- 


" . scribes no specific form of affidavit i in proceed- _ x 


‘ings or pleadings that have to be-verified by © . 


~- oath, the fact that the oath was administered ead 

_ “Taay: be shown. by, extrinsic, evidence if,no. 
__ tights are o Prejudiced theteby.—-—eeeesen 923 2850] 
re duoc oh detop ab. $4. fied. (Cireular: No: 1031) 


a 


Agent. oo : 
See. oi aad. Gus Lands, 5,2 25, 33. 


“Agricultural Experiment Stations. ae 3 | : 


“Sea States and Territories, ce 


-40210°—25—vor f B12 


“Paee 


er See. Oi and. Gos Lands: i Claim, re 
Bn ‘Change. of Eniry,. 1; 
Power Act, 
ne Geological Survey, 1; ‘Homestead, 6; 26; 38, 48, 
~~, 60; Indian. Lands, 14, 23; "Isolated Tracts, i 





Alaskan Natives. 
“See Reindeer, 1, 2. 


7 : oe 


.: Bee Town Site, 


ee Y | Allotment. . 


See Indian. Fae Oit « and 1 Gas + Lands, 2 
- Patent, 2, 33. Railroad Grant, 1. oe. 


Amendment. | 7 . | Fhe qind .. 
See Contest, 4; Homestead, 30, 85; OH and crunk 
Gas Lunds, 17, 29, 44; Patent, 12, 4B. steteh. OE 


__° 1. Acontest affidavit which does not contain | 
the date. and number of the entry ora correct - 
description ofthe land and’ merely. alleges that: : 





i‘ ‘Answer. Oar - a5, eerste : ee ee 


See Practice, ae 


27, 40; Scrip, 2;" Selection, a. _ Settlement, com 7 Apes a mee See Ae 


- ge Town : Site, 2 


See Mining Cham, Ma, 


Appeal at igs Gls ek 


See: Homestead, 39, 
‘Application. | 


Contest. 3: ‘Federal 
1;. Forest. Lieu ‘Selection, 6, 1; 


| Lease, 1; Mining. Claim, 1; “National Forests, 1; 


i Patent, 8: Relief to. Water Users, 1; Settlement, 
a he ‘Survey, 4; Timber Cutting, 1, 23: Timber 
‘ and Stone, 1, 2: ‘Water Power, ib Withdrawal, 2. 


as Instructions of July 21, 1925, ‘procedure. 


_Glroular- 


2. Instructions’ of September ‘17, 1925; ‘pro-.. 


res upon. nonmineral applications: filed 
i. -subsequent | to. applications for. prospecting 
permits and leases; : Circular 1 No; ‘1021, “modi- 


se RES LES cculidbes 262 
Bs Payment of-taxes.1 upon- wacan and! unoc: 


a exiled. public land, unaccompanied by dona... 
fide occupation and: improvement; Swill! ‘not -* P 5 7 

“defeat: the allowance: ofa valid application - 

; filed under the. pablo land a eens 4 





ee pags fo? 8 t 





| Cometeries, | ee ee 
a F There is. no existing law sinthorizing ie ae 
ae declared that lands containing petroleum ‘and 
|. “other mineral oils, and chiefly valuable there: -- aioe 
| for, may be ‘entered. under: the: ‘placer maining niece 
~~: laws, did not contemplate that the compara-): 0 1. 

_. tive value of a tract for petroleum and for'oal’ 
ie should be: considered in: determining. the oe 
a patentability’ of the land on account of petro-*.. a gt 2 - : : 
i eaneeee ier eer nae eesee anes wannwe See ee ee 


oe ee ee 

7 Approximation. — ‘3 _ 
| See. Oil and Gas. Lands, oa. oo 
“Aastennient. w. —- | : 
on See Desert Land, 2, 4; ronael ‘tie ‘Sélection,’ 


ss | Romestead, 39, 425 Oi end Gas. Lands; 
Repayment, 2. 


Page |’ 


: Associations. 


Gas dante, 33, 67, oy 71. 
Attorney. ae ee 
See Oil: and Gas Lands, 5 25. 


7 Baca Float Numbered 3. 


See Private Claim, 2. 


oe Board of Land Commissioners, ae _ 


. See Private Claim, Le 


oC Bonds, a 
Sea Coal Lands, 10, 125, “Timber Cutting, 9 ae ; 


3 Boundaries: Peete ee ee eres - | 
| Seo. Right of Way, 4; Settlement, ‘2: - Siaeh 7 as 


Joel In matters. ‘of boundaries it is. a general» 
rule, that monuments, natural. or artificial, 
" prevail’ over . calls: for’ course, - distance, or- 


Burden of Proof. a 
‘See. Mining Claim, 17. 


Bureau of Reclamation. 


7 Canals and Ditches. >, 
‘Bee Railroad Grant, 2; Right of Was, 3 2: 


‘Carey Act. 


at ‘Equitable t title to laude eelacted “inde a 
“the Carey Act vests.when the State has fully . - 
complied with the law and regulations and.. — 
‘has completed its proofs in connection with ~~ 


- its list for patent, but the power of the Land - 


Department, to. inquire into the extent and eee ie - 
- -validity of the: rights claimed against the aoe | 
- Government does not cease until:the legal... | ~ such a location is rejected: because of the clas- 


% title has’ ua eae ees 406. 


for Carson ‘National Forest. 7 
. See Private Claim, 1. we ney a ee 


issuance of: patent: for lands within. an Indian 


oO “"yeservation, not attached to. any particular — 
 -ehureh organization, but.used in’ part byitin «|. 
oe conjunction: with the, Indians: for cemetery ese 
aie: _ purposes. oo. eactows aceteen sete 419° 


 Geriseation es wets ome: 


Boe. Fursdioson, Le 








INDEX -— 


“Change of Entry, a 


. See Homestead, 10; Patent, i: 
1 Tnstructions ‘of. June 8, 1926, nes of” 


ie entry; act. of: January. 97, 1922, -Tepealed: Se at 
ree hes (Circular: No. 1070) 3. Re ee eee = ay 


2; The act of J anuary 27, 1992, was remedial - oe 


~ legislation | for the benefit: of one,-. other. than ee 
| the original entryman, who had been permit-. 

. = | -ted to enter land: formerly. in. a confirmed: 
- See Coal Lands, 1; Mi ining g Claim, 2 2 Of and - : de | 


entry, erroneously canceled, but it did:not. : 


as _ contemplate that the change of.entry .pro- 
vision should extend to. a ‘claimant ‘whois ~~ 
: also the present holder under another form 


“of entry--:.--. ee ee enectewnbennaet: DAB oe 
-Cireulars and Instructions. ee ee fee 
See Table of, pages XXLI-XXIY, 


Citizenship. : 


See Desert Land, 1; Talat, Lond, 1; | Mining 7 
Chaim, 2; Pref erence Right, 3, 40° 
e 1. Instructions of May 1,. 1925, “erlaauce. of 
~ citizenship; Circular Ne 599, superseded, 
. (Circular No. i Z, 


Coal Lands. Per es 
See Application, L 2 “Geological. “Survey, 1 





> Hnaeatiad: 12,. 18, 19,44; Isolated Tracts, L ; 
- Mining. Claim, 9-12: ‘Notice, 1;° Oil and Gas. st 


Se gd ea err eee 322. - Lands, 1, 81; Patent, 1; Withdrawal, 4. 


1. Land. classified as. coal. and. -yahiable 


: _- therefor is not subject to location, entry, and: 
~*, Patent under. the general. mining laws of the 
Te United States. neo eo ieee ed 119 


2. Lands classified. as. coal, and. ‘valuable. 


Seo Hom est cad, 38, 39. ee ee oo E tneratet, are not subject to placer..location — 


. 2 therein. ----.--. qin nmr enn en nensgc gn etaeenen-ns 424 


on: account of oil Shale deposits. contained - 


3. The act of June 2, 910, sathirlae only ; 
agricultural entries. on: lands withdrawn or - 
"classified as coal lands or which are valuable 


| for coal, and it can not be invoked i in’ favor of | 
; “one claiming other mineral agpoatte 2 in those is 


ot dlasstfication of fland: as coal; “unless: the 


land be valuable therefor, is not sufficient.to. 
bar. its location. ‘under: the’ mining laws on 
"account of a metallic. mineral, and: before. an . 


application | for mineral patent.on the basis of 


: sification, the applicant should be afforded an’ 


ae opportunity. to show, if he can, ‘that the dlas- aed 


Be ‘The inclusion of land. within a petroleum 


1 ‘ reserve after its classification as coal does not 
ai ~ abrogate, annul, or in any ‘Tnanner- ‘impeach ny Sass. 
Ais the prior: coal classification -_.2~ 2.22. See. ae 436 ane 


6. The act of February. i. 1897, vite i. 





Cat ec S iea3 











aur s oe ae | 


he Proof that a «tinct of lanid, classified as coal: 


: ae valuable’: therefor}: “Dossesses!: a: greater’ 
"> wadue- for. petroleum - -than: for: ‘coal, : does: ‘not. 


- “subject'the land to location, entry, and patent: . 


| 2 eae under. the :placer mining laws’ on:account: of 
nae ate, oil:and gas :contents_: 2.2. 22222222.250.4-- 37 7 


8. The’ placer’ mining: laws do. not: authorize - 


“the patenting of land witha reservation to the. - eae 
ows en States of the'coal deposits therein-:-2 437 °|. 
9: "The issuance of a patent for lands entered. = |. 
cas: ‘agricultural pursuant: to the act of: July VW” 
«1914, containing a reservation. of mineral other | ~ cas 
-.:/ than that on-account of which-the' lands were. J ee a eee 
_. -withdrawn or. classified or reported:as:valua- Common | Carrier... ae . 2 = he petites 
“ble, is without ‘authority of law-and ineffee~ | 
- tive: to reserve deposits. of such. mineral, if 


: Re there be any, i in ue. lands a patented. iso 477. : : Compactness. 7 eae: Te 
a Permits. ea el ee Homestead, a; oi ana Gs s Lande, 2 %, Nee 
10: Instructions. of. Datcber 18; “1925; ‘pa ager : rat ES = 


a " prospécting permits in Alaska; bonds; “Dara ae ‘Condemnation. Has set 
‘graph 6, Circular’No. 744,-modified, (Cir- | | 

ve cular No. OSD) ao 227° . he, StS Bie ae 
11. Individuals. and associations of individ- . Confirmation. 7 sale 

uals, ‘but not corporations, may be. ‘granted ae , 


| permits’ ‘or licenses: to obtain’ coal from .the 


ve public lands. ‘without payment of royalty for | ai 
their use ‘as. agents: of. the. United. States’ in: = 
prospecting for oil or. gas in accordance with . Salt 


the provisions. of the leasing act, but not for: was issued, and the claimant was not’ en- 


See, ‘Homestead, 12, 13. ae ee 


12, Instructions: of Be 27, 10928, Alaska: 


“ coal. leasing regulations’ of. “May, 18, 1916, 


amended: (Circular. No. ie ae 
2A A surface entry. which. has. been allowed’ ~ -- 
_” cynder existing regulations pursuant to section | 
29. of the leasing act subsequent to the granting. ee 

- Of 8 lease of the coal. deposits will.not. be can- fe 


“+14. Omission fromthe public hoticé which’: 
‘ the departmental. regulations. Tequire: to. be". 
. issued. upon: ‘the offering of coal: deposits for - 
lease under the act of February 25, 1920,'of the: 


eS . Spestraimbes Go 6 2.5 sh Se 174 
statement that a-rental must be.paid by the =|. 3. An application to contest which doesnot... 
_... lessee does not excuse the lessee from the obli- © allege an existing default or’disqualification = 
gation to make such payment.__--22 22. 22222 255. in the entryman does not containasuficient == =. 
Pig S, 0 1BE “The: provision. in section: 7. of. the act of : / _ charge upon which to predicate a contest...-174 . ae 
February 25, 1920, requiring ‘the payment of. |° "4. A contest affidavit which does not con: - 


~! “a yental. on’ the: basis of the acreage wherein - 


- ¢oal deposits are leased, is. applicable to leased : 


| ~~ eoal: lands. the- ‘surface ‘of which. has” ‘been 


~ patented ‘ under the ‘agricultural Jand. laws 
_ with the reservations prescribed by the act of © 


~~ Jume. 23 Pace wea ire: oe 


- Collateral Attack.. 


» See: Irrigation Districts: 


“Color of. Title. . ; = os oe oe. | 
* See! Application, 3 Homestead, 2, Pret » = 


"erence Right, 3,4. : 
“1A void: tax. deed; followed a ry inivanty 


"deed for. a valuable. consideration and long = 





ees 


_| cont. a, aT a e 








occupancy of the: tond:i in: i aped faith 1 in- tha. ae 





-, See Irrigation I Districts 2 peaeore 


Commissioner, of the General Land ie 


Office. . 7 ee ee ee 
“See Homestead, 39; ‘Seartary oa the “interior, 
3 Survey, 9. a Pe Se es 


“See Right of Won, 7, 





. See: Scrip, 4, : 





» See. Change of Entry, 2; “Homestead, 10. 


|i. 1'The- proviso : to ‘section. 7 of "the aat of ae 
i eas March 3; "1891, does not. operate. to. confirm 
omar: canceled homestead entry. where no receipt . a 


ne hs e titled to receipt, for moneys tendered with his 
- | © final proof:and..merely held: subject: to:his-.__ 
Sale x “order until the » prOot: should. be: eerie 


Contest. ee eS cv. 
See. Contestant, - 2. 3; - “Fomeitea’; be 8 8, 


3; Judicial, Restraint, :2;. ‘Mining. Claim, 13; 
ae Oil. and. Gas Lands, 28; Practicg: 2, 4; Thaber 
. ied Stone, 1. . : 


lp An affidavit of ‘cotitaat: which contéins 


Fee ae charges. that are. mere statements.of. condlu-.. ies 
-eeled: merely. because - the: lessee: needs the. 42° : 


“Surface and the use thereof: by: the entryman’ =: } 
“\. may cause-inconvenience in :the conduct :of ©. 


: _» the mining. operations.~ Ee yea poems 295, : : “any rights: ‘under his OONLOSt peccetec cote. 468 s3 7 4, bs bat fee 


~ sions, ‘unsupported by: any allegations of =. 
fact, , is nota good: “and © ‘sufficient affidavit: ee 
-“upon."which, the contestant can predicate® :- 


2. AY homestead. entry: is. not. subject . to. 


. : ~ contest. on ‘the ground. of : abandonment ) cae 
| ‘where. the entryman is: ‘placed under-judicial.: 


lee tain the date and numberof the entryora 920 
~ -eorrect. description. of the land and. merely?! 

| alleges that’ the. homestead has been'wholly 
. |©. abandoned for more than .two-years, doesnot - 

~ meet ‘the requirements | ‘prescribed by: the:f 0. PE 
.” Rules of Practice, and may'not be amended. 9. gu 
after the’ entry is. relinquished ‘and ° a haere el ee ee 
~party: has. epplied. to enter the land... Ecigee Sr Pacis (1 acs 


Contestant. 


"gee, Contest, rr Homestead, i 
Tenis, 28, oa 





i.:Where;"2 tien : thie d initiation. of a: ee ae : <~ 
gota an entry, the euitryment relinquis shes . ie ee 
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fe honest: belief. that no. cloud: rested upon. the. - as ae 
i title, isi a: ‘sufficient basis: to. constitute: ‘color te 
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. before: datics of the: antes: is ‘served upon . 
”.? shit, the: question: as.to whether ‘the: contest: 
ant. should. be ‘accorded :a preference. right. to - 
-. i*s enter the land .will first. be. dependent. upon. ; 


Bea Homestead, 41; Indian ants, 1-6. 
Courts.” ia ae ; 


oe Cultivation. 


- Bes: Homestead, tds of ‘ond Gas Lind, 74; . 


Patent, 4 . ; 
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. See Final Proof, i _Geatgicat Biri, 3 


4. The desert-land law ‘requires: that’ as a 
oo applying to: craks. dats thereunder: must. ieee ae 


take’ 


..8ee Patent, 1, 10; Pratt Private Asim, 8. ce ee 


See Desert Land, ct Preference ight, 4a c | Deserts ted. Wife. Poe 
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7 ‘at: t the ‘time: ‘tat ‘ths ‘application is: filed ‘an 
. actual resident citizen of the State or. Territory 
.° invwhioh the:land sought -to.be entered is: ‘Jo-. 
pee cated, ‘and: mere intention: to: establish: tesi-” 


»,|_ the sufficiency of the affidavit of contest...-- - dence is not: aufolent i i ccuecie ie. nod 
2. Where a homestead entry is relinquished .: 2. The. obligations of ‘a: desert-land - entty- . 
1? tn ap favor of a third party’ during the. pendency |) man:-who- obtains permission to-perfect his 4 
_ . , Of an application to:contest, the rights of the. ‘| '. entry.pursuant to the act of March 4,-1915, are, 5 
contestant with respect’ to entering the lands _ ' J. with respect.to residence and. cultivation, per- 
_ aust be determined in accordance with:the =| sonal and:nonassignable, and it is beyond the .: ° 
~~ state. of. the record at the date of the neepn taut < _. power. of: a- judgment . creditor | to. Substitute 
of the. relinguishment...._.2.---. oes. ee . 183. | | ‘himself for the entryman through: the, levy a ot 
8, The saving clause of the lexaontlve order. ‘| anexecution upon the-entry_._-.:-- nue mnen ter Ee 
of December 8, 1924, which excepted-fromthe. | = -.3- Lands,..in , an :.unper fected. “desartland: = 
operation. of the withdrawal “any. valid exist- - | . entry. are. not: subject to- levy and.sale under = Jah: 
. “ing rights i in and. to” the lands on the islands. . Hs an ‘execution to satisfy a judgrent against the 
. off the. coast or in the coastal waters of the 9}: GREG MAN secs bk eda ee ee ce T 
a State. of Florida; withdrawn: by: it,. protects, et. ee ‘The benefits of the second and third para; ea cat © ae 
">. upon cancellation of an-entry as the result of =| - graphs of section 5 of the act. of March 4, 1915,. = 
~~ a contest, the preference rigbt of. the contest-. -j- as amended by the act of March 21, 1918, are. 
‘ant. which: had been earned, ‘although not. = j..- not. extended to assignees. ‘under’ ‘assignments nse 
ae actually awarded prior to. the. ecavarane 7 a ee made after the.latter date il ack --- 474. Rae 
“i _.). 6, The instructions of April 26, “1924, Cites OC. s, 
a Contiguity. o : ao cular No. 933, declaring that the cost, of ‘olear- eee 
| = See Mining: Claim, 6 tat, ae ies a. | ing by the process of “railing” shall notbe. an. ice 
Was sie Teh, Peas 7 acceptable expenditure for the reclamation. of 
mo ete Bay. Wagon Road Lands. - ae no ‘.}. desert lands, will not be applied retroactively, | 
See: Oregon and. California Railroad Lands. _ where the work of Clearing was performed in - 
-_ RR REE, Co acer SS, 3 ‘good: faith and ‘proof thereof. submitted at , ea 
Corporations, es ee oo 2°}. time when it’ was the practice to allow credit =. 
oe “See. Coal. Lands, ll; Irrigation Districts, 1 1s 2: e of < for such WORK cece RESIN eis ennai Spam M6 | 
ie Mining. Claim, 2; Oil. and } Gas, Bands; a a, i} + 6. The provision in section 1.of the actof 
- 69; Right of Way, 12. Shs 4 .. July 17, 1914, which limits a desert entry made... - 
rad ‘ sete li 2 anger that’ act to 160 acres, has reference only ~ . 
| Costs. 3 >| to: lands withdrawn, classified, or valuable: 
| . + |» for one or more of the minerals named therein; — 


and it does not preclude inclusion within such |... 
. dn’entry of other lands,noniiineral-in char! 
acter? which, together with the. minéral lands; : 
exceed i in the adigeey 1602 acres.. esas Enea, 


oom ae we . 
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- ‘Designation. Jee a ee te. 


“See Homestead, 4 he ee 
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| See: oil and Gas ands. 
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‘See' “Mining - aim, 45, . ou. and Gas aa 
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. “Bee Change of Entry, 1) ‘Oe Homestead, 38, a: 
“© Railroad Grant, 4; Relinguishment, AL Water 


lee Exploration Permit, 4. 








 - -4U/A purchase of public land under ‘seétion. ne 

ar 5 of the act of May 20, 1908, isnot in-anysense-? 
- a homestead ‘entry; itis, however,,.to.be 
classified, as an entry under ee agricultural: eae : 


-Euuiitable Consideration. © ee cane 
Bee aa Notlee §. oite ond 1 Ga 8 Lands; 23 oS : 
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. Ly a 7: : ee dina ees 
iene 2a 18S: Judicial ‘Restraint, 3; Mining Claim, 1 bo me 

se BP TE, 14,°16; 16,17} 2a ineral ‘Lands; 4, 55 oil ee gt desert-land entries... ‘(Cireular No, tO) | 
ond Gas. “iti 18, 2, 26, 2 School Land, P| ae , 
7 eles 4end 5.of the stock-raising homestead act con-.. 
a coe templates a final proof: which i is complete, and... 
t entitles the entryman to a final certificates and 


ae ao Execution. ; 


Pane Coal Lands, 12: “Desert Land, 5; Mining ° DY ie 
“Claim, 2-5, 13; Oiland Gas Lani 9 33; ehvaae oe 


~ Federal: Power. Goinmission.:: 


Fees. 7 ee a tat aoe 
Bee: ‘Confirmation; at “Hoinestead, Ade "Mae : 
a7 tional: Forests, AS Oaths, A, 2,04 and 08. 
eae fend, 38;, Witnesees; L taki a 
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# {800 Carey ‘Act, 4 , Homestead, 2 


te . Eskimos. - : 


See Indian Lands, ie Town Site, 1 











a "1, Where, an aaviatibaral entryman ‘Whigs. — 
| Sapplieation for reclassification of the. lands: Re 
ate within his. unrestricted. entry; subsequently. Ke ee ee 
_... qlassified. as mineral, has been denied, de | 
:) mands a heating, an application for an oil and. oD 
_. “gas prospecting permit filed by. him: for the 
purpose, of protecting. his rights as: against > es a ee ae a 
- other applicants can not.bé‘taken as an'ad- |. Fire-Killed Timber. ee ene 
oe mission that the. land has prospective. oil: and? ee em 
gas value. ----. 2 enna eeeeen Sancti 7 


- Ke Re Exchange of Lands. i: be ey: 


a See. National Forests, 1 2, ‘Private Claim, 1 


so "Reclamation, Dine ee ae - et: 
ee oh 1. ‘Instructions of way a7, 4925, ‘exchangé a 
pease oflandsin the ¢ additions to the Navajo Indian ~ 
_~, Reservation, Arizona, (Gireular: No. 1012) 2152 
Se Instructions: Of, ‘September 8,.1925,. cae 
Doe change, of lands i in the ‘Walapai Indian Reser- ae 
. vation, Artsonia. (proular. No. 10m) - eg a Oe | a 
te Cael United States was recorded --u...c22s.kuels! ea 


See Desert Lani, a 








_ Lands, 3 Paeiccct 


ma Fam Units. a Wo - 


See Homestead, 8, 30. 


‘See Right of Way, 1, 8; Water Right, a 


“T: The’ Federal. Power - ‘Commission may fie i 


a * degany grant: licenses for. power. ‘Projects. on: of 

"any of the lands in Porto Rico which belong = |. 

__ to and have been’ reserved by the United. |. 

_. States, but it: is without. that aiithority with © | 

< “respect. to all. other . lands, of that. island, . ye ha 

-_., inasmuch’ ‘as ‘they. ‘are not’ “public Jands, of . oe 
— ‘the, United. [Stabe ten ccipowthataeccarenses BA 





Bee ‘Homesiead, 46. te! a act 
/ Instructions | of. Not prember: ie “1926,: ane 














“Final Certificate. | . a a | Pie ” 


- See Homestead; 38, oa. Se ee ae 





“Final Proof. pe ae te rhe -_ : fa. " : | . zs ” : moe ve 





Seo. Conjirmation, 4 " Homéstiaa, cA ‘9, 4, 


- Ee 22, "24,32, 41, 44, 2, 59; Judicial Restraint, Bs 
ae Notice, 6; Oil: and Gas Lands, 66; Preference... ie 
oR Raght,- 8,645.2 Timber. and. ‘Stone, 1, 23. Water te 


, 26, 27, Ho Tadiog Lands, 7 "Exploration: Permit,.3: "Water Right, As, 


a ‘Instructions. of ‘May. 23, 1925, final. proof. 





a The’ teri“ final proof’ 4g as. used i in sections, 


: Final Receipt.” 


"See Confirmation, i; 5 Setters, 2 - oy pn oe os 





. 1. Regulations.of. September U,, 1928, ie sili in tee 
_ of dead: or down and fire killed ‘or. damaged. ee 
timber; circular No. 258, ‘suiperseded: CCI Pe See Ts: 
cular, No. 1093)... eae Bie ere 74 : 


|. Fish Hatchery. oe 








‘See National Monuments, at : 


Forest Lieu Selection. ae 


1, Upon the approval-ofa forest lieu. alection a 


Be the: title:to. the base land relates back to: the. = Oe 


2 date. that tlie’ deed.: of. conveyance: to, the: 


' 2, After the conveyance of base land to the. 


|. United States no subsequent, act. of the’ prior?! sige 

.° fo. holder ‘of: the: ‘title thereof:or of-any other, © 98 
-. 4° person can invalidate the title. thus ‘acquired; © Be 

and, unless. it: appears that'prior tothe date 9 9 

“|. of sélection the Land Department hadfor-°° 

{mally disclaimed title to the base land,a sup- payee 

.. plemental abstract down to the date: of selec- 20+ 

| tion should not be required ifthe abstraction. =) 

"file shows that at the time the deed of: convey-: ae 


ance ‘was. recorded there, were no adverse oe: 


~~ le -olaims..----2: Sis Saat ei ee ee ENS oes “BL ie 

‘. © '8. Where: the right to make a. selection 1. Pe 
2 denied on the ground that the title ofthese... 
lector to the base land was invalid, a subse-. | 


quent assignee of the selector is entitled under. 
~ the act: of September 22, 1922, toa quitclaim: 


a deed from the United States, not withstand- 


tested the title to the biise land had, thie selec- - i. - eae 
tion been: allowable. 00000202. 02 480 ae ee 


-- 4, Where land has been conveyed to. the 7 eae 
a United ‘States ‘under the ‘act. of J une. Ay, 1897; 
-. acts.of.the prior, holder, subsequent to. ‘such © a wR: 
te conveyance, can ot. affect the title, so con-- se os 
"plications under: Federal water: ‘power:. act; wo 
. withdrawal of public lands; Btactlos-: ore 


5. Selections under: the act’ of T une vi “1897, 


ae ‘are limited. to “‘vacant land’ ‘open. to. settlen 


ment, dd ‘and, a vested right i is not. acquired. by | 


<a selector prior to his submission of proof: that 
_. the selected land is unoccupied. and nonmin-" ee 
“i eral i in ChAT ACHE. --penennenanngennnenennnes 270-8 Bn 


ery Penis 
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i A A selection under the act of Tu une, 84, 1807, ae 
— “ “becomes eflective to vest aright in the selec- © | 
. tor to:the selected lands immediately:upon °<:} . 
ee . the filing ofa. complete application, including 
. .. : the'nonmineral and. nonoccupancy affidavit, 
ne “notwithstanding that there ‘may’ be delay. ins = [- 
ed publication’ and posting of notice:2..---2-2_2 
..:°-7,:Aarincomplete application, even though - — 
are 2 ordinarily subject to'the rules relative to cur-~ 
o.. ing defects, is not a. “valid existing’ ‘right?”. oe 
Z, within: the nicaning of the Execitive ordér of... 
_: . Tuly 3,°1925, which withdrew’ certain’ lands © 


. cand’ islands’ in’ the: States of Alabania,. Flor-* 


. ida, and Mississippi: : senenennecece: = nee 


ar : Forfeiture... 


See Homéstend, ”, Ce Indien. verre 18, — ES 
3; Selection, 3, 4: ; 
"Swamp Land, 6}. Timber and ole aan ae 


ga! it: and das ‘Landi, 4 ‘Settleraent, 2. eee 
; So ee - purposes.-~-=2-2- TR HOPNE SE es Bie ee 

:. 5. A homestead entry is not é subfect to ote 
Bear test on the ground of abandonment where the* 
be entryman is: placed. under judicial restraint _ 3 


~ 90: Judicial: ‘Restraint, 





“cama Land Office... 


= Geological Survey: os ee eee 





a ‘21, 47, 60, 61. 


sa 4; ‘Tastructions ‘ol: Maron 13, 1926, repaité, oo ae 
Ys by: Geological Survey. on‘ railroad. and: State -.— 


. selections, scrip ~ ‘applications, . . 
Ya “mineral ee 
“Hearing. : oa oe 
See: Evidence, b Homéstead;: “Uy. Oat, 2 
Practice, 5; ‘Town. Site, a. Withdrawal, ie 


a Section. 2° of the*act of July. 17, 1914, 7 


oh: 4 ey .. sti * 


See oes and: 1 California Railroad den : 


‘and *non-"~ 
Les "~ tionary with the Commissioner of the-General.. °°.” 
Land Office, having regard to the facts and) 
"circumstances “adduced, and: the entryman . 
will be put.on notice that at the expiration of... 
, the time. limit: the entry. will be declared: for 


“accords: an agricultural. entryman the right os 


“3 toa. ‘hearing: where the’lands: within. his: une ee 
restricted - entry. were subsequently: ‘classified raiee 
~ gs Inineral and: his say lesion for. réclassifi- | 
‘cation i is. denied... eee ce caadt onek es cestea nae 


Heirs. 


= ] Homestead.” 


“Bea. Descent and Distributvon; Pateni, i, ae i 


See Amendment, £1 Appticattiin: 1 as oe 


a of Entry, 1; Coal Lands, 9, 13; Cony rmation, ©. - 
15 Contest, 2s 8, ‘4: Contestant, De oH “Geological °° 
ae Survey, ty Indian’ ‘Lands, 18-20,. 235. Judicial _ 

. Restraint, 1-3; Notice, 6;: ‘Oaths, 2 Oil and’Gas |. - 


Lands, 7, 8, 14, 17, 21, 26, 27, 28, 39, 47, 56, 50-62, 


: age Patent, 2,4, 13, 16; Reclamation; ls ‘Settlers, a ant a 
“1 Be Survey, 3; Water Exploration: Permit, 3; oats [oe 


am Water ‘Holes, 1; ‘Water Right,. BS 


“1, Because, of delay. on ‘the ‘part of abet: Balt 


ie of his rights. under. his entry... see Bay u eee ies 


~ “2. A purchase of public land under section e 
a: 5 of the act of ee 20, 1908; is not in any. cat 


Hee ance of the rélinquishment..----.2.-2. 22... 
| 9° A deserted wife who submits Drool, upon” 
aw homestead. entry in accordance: with: the 
~ “provisions, of, the act of October 22,1914, is” 
| entitled to claim’ credit, ‘in lieu of residence,” ae 
oe for the military « or naval. service of her. hus? : 








Z ee : 


oe: a a liontestead i entry: it is, ‘however, to be classi. . 
| fied: as: an entry’ under the sericultural Jand fk ag See 





- ‘Time served. as paymaster Ss, clerk in fhe = aa 


pes States Army during the War with  . 2.° > 
'[. <Spain-or. the suppression of the: ‘Philippine... arenes 
| Insurrection ‘is “military service’ within the... (0.00: 
ee ” purview: of Sections: 2304 and 2305, “Revised -: ee Ge 
|) Statutes, for. which credit: is. allowable in eu. some gl 
heat homestead residerice-...--- 2a oe eee 0 et 
ac 4, Patents isstied upon: nommineral me ee ag 
‘|. made under the acts of July.17, 1914, and 7 7 
‘|’ December 29, 1916, for lands covered-by pros-- 
10 pecting. permits. or ‘leases, should ° contain: - oe, 
_ | “recitals to the effect. that the entries were’. °° 
| allowed. ‘subject. to the conditions. of ‘section. ~~ te 


” on 


29 of the act of February 25,1920, and to the 0. 


oe rights: of the Prior permittees or. lessees: touseé 
_. so much of the surface as is required. for. min- aa 

‘ re sing. ‘operations, . without compensation for =.» = 
oe, | ee damages. to crops and improvements resulting i : a a 

from the ‘use of the lands for r Proper min ie 

166: . 


6. An application to contest which does: not we 


10. The act of J: anuary. 27, 1922, was reme- sees 
dial legislation’ for. the: ‘benefit: of. ‘one; other. pe al 
| than -the original entryman, who had been. =: | 
a |: permitted'to enter land formerly:in‘a‘con- 
ae “to. tnake entry of public land, the intervening”: - - |’ .firmed entry, erroneously canceled; but it did. © ~~. 

. ° of a-mere application for an oil-and gas pros-_ 

oe -pecting: permit. under section 13 of the act of 

“February 25, 1920; does not, in the absence of |. 
notice thereof, deprive, the entryman’ of f any % 
. 38. 


ae ik allege. an. existing default: or disqualification i 
See. Homestead, — oe and Gas Lands, i, 8 res | in the entryman does, not’ contain: a sufficient ~ 
i ae charge upon ‘which: to. ‘predicate a contest___- 
oT Upon the: filing of evidence. of the judicial | 
ie ee restraint. of a homestead. entryman. the entry: --: 


“will be hold ‘suspended. for a’ period: -discre-. 


V4 


“y74- 
. “8. Where a homestead entry is Fae “ee 
| Pane in favor of a third party during the pendency 
~- <1. of an application to “contest, the. rights ‘Ol the fo. cee 
| contestant with respect to entering-the lands..." -.- = 
~~ must be-:determined in accordance with the = =§s—- 
-. state of ‘the record. at ‘the date of the accepts ee 
1B3 


al “not: contemplate: ‘that the: ‘change -of entry. a ae 
1 hess ‘provision should: extend to°a claimant who-: oe 
“Is: also the present holder under another: form E ie ee 
5 “of 1s eee ree ten eee ela eel yg ae 
aL A homestead entry should not: ‘be can: syle 2 Age 
- celed upon a rélinquishment executed by but. 
not filed until after the. death rol the entrymian, one es 





. a anentryman. otherwise entitled toa preference. aD 
5 tight: permit under. ‘section 20. of the leasing». - 


~ ..”aet, was that; instead of being awarded aper-. 2 46: Se ec eee 
-“mit-and subsequently, as a reward for discov-. > |- ~ peeting permit for land embraced within: ADM ae 

7 he reduced royalty authorized b secs: see “unrestricted homestead‘entry is‘not‘a nullity,” ee meee 

a ery,.the re y ¥. Skee butit' maybe regarded as a report of mineral. : 30 20 

- tion: 14 of the. act, he, | like all others, should: res! dee “value: sufficient to.inquire as to whether condi-: ee vs 





oe ee Senger . Page 
eee ae where. suck entry has: been’ canceled;'a. | 
tes =. subsequent entry will not'’be disturbed ' for pals 
"the purpose of:reinstating ‘the former entry": |’. classified a8 ‘coal lands or which’ are: valuable’ ne 
.. “unless it-be shown. that;- at. the’ date’ of: the... )%, 
-entryman’s” ‘death,. he. -was- complying: with 


te . oe the law’and: had. not abandoned. the. land for FE 
ue 2 valuable consideration. 220 2:-.-2 Bee eo 


18 A homestead entry-is a contract: nie ae 
eed can not: be set aside until shown to have been... aE 
es unlawfully, fraudulently, or irregularly made: mee 


“13: rs surface entry. which hast pei allowed 


>) the permit’ application’ “was: presented, ake <. f: 
~ though. statutory. ‘expiration. notice for. ssub- ~ oe Me 
“mission of final proof had issued prior ‘thereto, a 
“and the entry. was: canceled for. default ‘before oe 
res the permit was: granted:: reas to hee 4 


15. Section 20 of the ieasing act is, in its: 2: “equitable | title has been earned: by compliance. 


‘519: 
 24.Where a: _ mortgaged homestead | ‘entry; 
ES has. been canceled upon default of the entry-. 
; man after submission of. acceptable final proof,, neg 
a, subsequent entryman will be chargeable) = 
- with notice of what. an ‘examination’ of the... 
_.. @ounty ‘records would. have disclosed with: © ine 
_ |=. respect to the. mortgage. 
' 25, Land’ that has been occupied for moe 
ae years in good faith under claim of. title is not:: 
a subject. to. homestead entry by. another, and . 
fo One: seeking. to make entry theréof. is charge. . 
4 sable: with notice’ ‘of what. ‘an: ‘examination’ ‘Of - 
f othe. county. records would have disclosed..." as 
-* 26. An: application “to make’ homestead. 
13 entry presupposes good faith on the-part:of Ee 
“the applicant, and where his good faith is 
~ questioned‘and the’ facts and circumstances’. a 


ee Ue ‘Congress intended: that the anie effect ee 
- Abae a ¢lassification. of land as within. othe... 
known: geologic. structure ‘of a ‘producing. oil: ° |. 
- and:gas fiéld should have. upon. the rights of °-* |! ae 
vt» : Justify the conclusion of- bad faith, his applica. te oe a ee ee 
ee 


ce -eoive only. a lease at a higher. royalty rate... cans 





295 sllenes ineffective to reserve deposits of such mineral, ane 


He: if there be any,-in the lands ‘patented... “aq Ox ig 


under existing regulations pursuant to section’ | 
> 29 ofthe leasing act subsequent to the granting 
0. of-a lease of the.coal deposits. will not-be.  .}:: 
ae canceled: merely because the lessee needs the. fa 

-. surface and the use thereof by the éntryman - 
“may cause inconvenience. in. the. conduct: of Ae 

‘ the mining: operations - 2S oat ote Be eee : 
44, Anentryman. who initiates a homestead ah 
7 entry. under the conditions. prescribed. by: sec~ ches 
tion 20 of the act. of February 25, 1920, is). 
- ‘entitled:to’a. ‘preference in the award of a. per: er es Hie 
. “mit to:prospect for-oil and gas on the entered’ ~ |. 
‘land, if the entry was intact at. the time that.“ |= 


nature, a relief measure, designed to recognize... -.|. with the essential requirements of the law... 
“or. the equities of entrymen. who. made, agricul- ee ae 
tural entries.in good. faith and prior tothe. | 
"Classification: of the lands as. valuable for oil 
“and gas; and should be liberally construed-:.. 
os. “16, A homestead entryman is entitled toa: = |. 
~~ Jease of the oil.and gas contents:in the land. |. 
- embraced in his. entry, where those lands ~ 
aS - have: ‘been Classified. 28. .. within ‘the. known ‘ 
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me except for alk elassifioation, ee would pois : 
been entitled. toa preference right to a-pros-. ~ 
ee peeting pert under section 20 of the leasing 


413° |=: 
18. While the facts may. be such as'to. con- Cig 
ae stitute a claim against the estate of a deceased 
2 “settler i in favor of one of his children who per. 
_..°. fected a homestead entry as his heir, yet they...» } 
ean not alter the established rule of law which: 
Se a ‘requires that the final certificate, when issued, 
re | must be to the heirs Benoraly.-—eoannainns one 


“. for coal; ‘and it‘can. not be invoked in favor of * 
~ one'¢ claiming othier: ‘inineral bg eae in’ | those: 


: . tion will not be entertained. Ae ee 





“waivers pursuant-to the act of July 17,-1914..:. Poids tae Ad 
“98: ‘The-right of -an. agricultural: entryman. pe EY ol ag te 
“to -be:preferred in the award of an oil.and gas: 
‘prospecting permit granted by’section 20 of. 9-2. 
the leasing act.of February. 25,1920, ismot-ap-- 2 FOE 
plicable to homestead entries. initiated. ‘Biter. Lae 


418 | °: the. passage, of that acts 
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“19: She aot of I une. 22, 1910, anttiontias <inly'® 


: “apricultiiral entries’ ‘on. ‘lands: withdrawi- or? 


“21. "The statutory. requirement: of the. thre - he ee cane 
an: year: -homestead : ‘law. of actual residence: upon eee po ye: Ces ation.’ : 






1. ee “as: ‘sgriculturat pursuant. te the act: sae a a 5 — 
“e+ July 17,1914, containing. a reservation of min- 2 2250 


“| 1. lands were withdrawn or classified or reported =.’ oe 
‘as valuable, is: without authority of law and” 
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Se _ | eral other than that on: account ‘of which.the:). © 7 : 
ned SOR. subsequently. : violated,: even before: the "| , 

 ~\‘entryman’s inchoate right thereto o.ripens: into 
em equitable GEG, 2hcot oe ewes eee ser, 





the land entered for'at least:seven'monthsin) 9 = = 
each“ year for three: years contemplates dona: 

‘|. fide:continuous residence; : and presencé.on:the::;::-..° 

-| homestead of.one:or two days: each week dur-. 
ae = ’ ing those’ ‘periods will not: suffice: Boece eects 55 


/ 22."'The term’ ‘actual residence” as used ae er ee 


= to. the exclusion: of. a home: elsewhere. - ears = 
a 23.. A homestead entryman, ‘after submission on 
: oe of acceptable final proof, can not by wrongful: me 

yoo “abandonment and. forfeiture of his. rights, ACen. 


tedustenieiedeheiat teddies eeees5.. 


: ae ite homestead: laws means: “personal presence ie ae 
and, physical .occupation. of :the. land entered . 


.. quired’ ‘thereunder,.: defeat the rights of anen- ~ - 
-. eumbrancer: who has‘in.good faith: furnished *. . 
_|the-means with which to improve the entry, :- 
“|< put-the latter -will-be allowed. to: show. that,-~ 


cepa. ite oo 


27. An application for an’ ‘oil and-gas ‘prose. Pe a wae 


tions. warrant | ‘the: “procurement: of: ‘mineral: ‘ oS eae Oe 











. : Enlarged. 
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29. “The. dotskinination: of the question as to. é 
-. which ‘of. two,:conflicting claimants, an. agri-. 
a culturalentryman or. an.oil and gas permittee, . 


» has:the paramount right to. the exclusive use 


Of the surface, is. dependent upon priority in < 
oe! the initiation of the sslaninaan caegrgeciiiea a 


c Widow Heirs; Devisee. - eae teal 2 
. See 18,, Spray, Setters, 2 


ae Additional, 


See 32, 4, 54-60, yinfras 


~ ‘See 46, 57; oo : rvanaferee; t 
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30, ‘The transferee of an’ énteymi: of Fort : 


ane Peck Indian lands is entitled under the act'of | 
aa J une 15, 1926, to the same. benefits as to: exten-._ 
. . gion:of time ‘within which ‘to complete pay- 
. Tnents'as that-act. and the: ‘prior. act-of: March: 
"4, 1926, accord.to:the entryman: himself. ----. ‘623 |. 
.-: +81. Phe limitation in: section 7 of the: en: ee 
-< Jarged homestead act, which relates’ to. ‘the’ |: 
-" quantity'of lands that a‘settler or.entryman 
Tay acquire thereunder, has: no: application Sel 
‘to lands embraced in entries made prior tothe |. 


act of August 30; 1890, or: to settlements. made : ° : 


~_ 524 | whieh a village had been established by the... 


92: The fact that one iad mand) an. jaditional’” : 


‘entry: under’ section 3 of the enlarged home--: - 
“ stead’dct will not preclude him from making” * |. 
afurther additional entry under that section =|. 
i yegardless: of: the ‘manner in:which. the prior: |. : 
. ° “entries were perfected,. if the combined areas...” - | 
2° of the original and ‘additional entries donot’ ~ 

“>... exceed 320 cee ogee eee 

: Second.” erg ta eee ep ot iis 
33. Instrtictions of hori: 2; “1925, ‘second Eos 
84 |. 


: homestead entries, 
- Porest. Oe aie 
_ See Survey, 2... 
: Reclamation.” 
See ‘Evidence, 1; “Rearing, 1 1 ‘Repayment, 4, 


: “ton entries on Federal irrigation projects..... : 
ies a eae ae Regulations: of. ‘September. 12, 1925,.rec- =. -| 

lamation - entries ; ON. ‘Federal’ irrigation. Pro- igh 
204 - 


jects .2-.: es ete ee al elie tee Beane Sie 
oe BB ar ‘Tnstructions ‘of. ‘September - 19, | 
2 reclamation: entries © 0D ‘Federal . Arrigation pee 
. ‘projects: 22202.2-2. BE Iie hiss ES eete. eee a Cee ‘ 

. 89. Instructions | of: " Beptenaber ' 30; 


: of géneral reclamation circular, amended..... 


(Ciroular No. 900)... § 


207° 
als |. 


. J+. raising homestead act contiguous toa patented” aS 


"1935, ae 


2037)! 
|. designated as stock-raising and the land in 


“1088, oa 
the patented entry is of the same: character.__ : 


ef ‘amendment: of farm-unit: plats; ‘paragraph 43 a ? 
240, 


40. ‘The right: ‘of a veteran to-refund: under pai 


=. “the! act-of ‘February. 21,1925, ‘of charges: “paid 


. by ‘him on-a ‘reclamation’ homestead entry: 


cae which he relinquishes prior ‘to receipt: ‘of final < 
o. i" certificate and: ‘Within ‘one Year after the Das ie 


e Stock-Raising, 


1066, modified. 
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‘ sage of the act i is ae defeated by. action. of the: 
| .--Government in cancoling-the entry, for suf- 
ik ficient. FeesOnsy ‘indepertdently.. of. the. relin-. 
quishment-. fe x eee eee ene ie 
|... 41, ‘The provision of the reclamation law. 7 
 quiring-payment by an ontryman of allsums 
_- |: due the United States on-account. of the land. 
|) or water right at the time of submission of ~~ 
es proof as. a condition: precedent. to the: issuance: 
'- of patent, is not:satisfied: by. the assumption pats 
by. an. irrigation: district. of an obligation. to. ° 
pay the water ’ ‘right | charges; | nor does. an — 


extension. of time accorded by. the irrigation ~~ 
district. for the payment -of accrued charges — 


|. Soldiers’ Additional. an 
-. See Geological Survey, 1 Sang a. 3. 


"operate as an extension by the Government: — ee 


unless: approved. by the Yatton AB 7 _ 


49, The soldiers’ additional right granted 


~ by section 2306, Revised Statutes, must be: 7 


accorded the quality of. inheritability and, if 
not exercised. or transferred by the donee,. 


7 ch ae minor. orphan obildren.. a ae, - 
_. prior ther eto. and eubeeeney ‘carried ne re pee Pp : 


~ passes to his estate, as. other. property, subject a 
only to. the exorcise of the rights given by.sec- 
- tion. 2307, Revised Statutes, to the widow. and. - 


287 


43, Lands within the limits: of an area upon... 


-. matives.of Alaska and under their.actual con-: 
trol: are not subject, to. soldiers’ Additional... 


See’ Adverse” ‘Claim, Qs Sdpptcaiton, ° 1, os 


Pa Contestant, 1; Final. Proof, 2;. Mining Claim,’ see 
8, 19; Potash Lands, 3;° Preference Right, Se ey 


Relief to. Water Users, 1; Settlement, 2; Water : ies 
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~ 46. ‘Order of September 02: », 1938, fesielatieat es 
lists: under. the. enlarged and - ‘stock-raising - 


homestead acts; “water. holes; Cir cular:. No. 


(Circular, No. - 


| (Circular No. 1098) .- Rite poe 3 8 
; 47. “Where there is no vacant public. land of. | 


exe eae 
print January 2, 1925, of Circular No. 523) 22 
_» 45, Instructions of March 12, 1925, lands’ ~ 
ey within. petroleum reserves excepted. from: . © 
- entry under the stock-raising homestead act; 
; . Circular: No. 918, “modified. 
_. $4, Instruetions of January ‘28, 1925,. pay: Be oe eases: 
| “ment of. construction | and -water charges on 
; . Federal irrigation, PLOlOOtS oso en eee! 
ae Instructions of March 19, 1925, ‘reclama- | 
Tate tion entries on Federal irrigation projects... 
36. Instructions of. March 19, 1925, ‘Teclama-... 


the. character ” “contemplated ‘by: the® stock: es 


|. entry, one owning and residing upon such an. 

-. entry may initiate a settlement claim: ‘under |. 

| that: act:on unsurveyed land within twenty 
“: milés without establishing residence thereon,: 


provided that the unsurveyed: land has been ee. es 
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48. The Land Department has no authority. Vee 


: a reject a pending ‘and complete stock-raising eo 


homestead application on ‘account of -a with: oS 


. drawal which attacbes after the designation 
ee of the: land under the stock-raising homes tea. : 
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nn Rota possession of a ode mining dain . 


Bs = by: one who has ‘made no discovery and is not © 

_°. in. diligent: prosecution of work leading tordis-°/) 

-. eovery-is'no bar to the allowance ofa stock: e, 
_- raising’ liomestead entry ‘which includes the ~~ 

part of the subdivision upon which the’ min |- 

ing claim. is located Where forceable ‘intrusion: - ae hi 


a ae of gaw. tinier; or its’ equivalent; to. ne fg 
~ 40-acre tract, are lands containing’ merchant- © ay 
_- able-timber within the:meaning of-the stock: |} 
raising homestead ‘act and should be exelrided a 
"from designation thereunder: 895- 
.-; -- §Li-The:preference'right granted aby section fe . 
2°) Sof the stock-raising | homéstead act of. Decent: . 
- “per: 29,.1916, is. one. of: ‘the “ ‘ preference rights: aoe 
‘conferred by existing laws?” ‘expressly ¢ excep ted: - 
~., from-the operation: of: the: joint: resolution OL. 
February 14, 1920; as amended by the‘joint) 
‘resolution of January 21, 1922, which: granted: code ee 
- ‘proviso to section 3 of the act--.-1:.. ee ON a ee et 
_69: Whether’ an: additional ae under the aka sitet te 
. Stock-raising homestead ‘act. is governed’ by * 
|. section 5°or by’ the’ provisos to section'’3theré-"* 
. Si .. of is: dependent upon the'nature of the show*"" Pe 
. ing-‘to’ be -made in-the: final proof, and is'a:’? 
- question. solely. for determination: between er 
Le the Government and the. entryman....--- 609° 
cave raising: homestead: act. that.one-half-of the =.]. | 
see “required: improvements. be: placed: ‘upon. the. el i 
land -within three‘ years from the date-of the °° - |. 
ie entry is. merely: ‘directory,’ not’ mandatory, si a, : 
+> and failure strictly to comply. therewith.does... — 
not preclude the Land. ‘Department from re-. 7 
. .. fusing: to: cancel’ the. entry upon: contest: pro: a 
ceedings where the. entryman.-has been in. 
. ~~ good faith-in his endesivor’ to comply with ieee 
nee _ the law es 


_ Additional. a 





preferetice right of. entry to ‘ex-service. men ‘of: 


Se vee the: war with Germany HD a3 


$2," The: ‘term “final” ‘proof*as used in:see=: 


eer tions ‘4-and. 5. of: the: ‘stock-raising. homestead. 
o- act contemplates a-final proof:which is:com-* 
ee plete and -entitles: the: entryman to a final” 
se: . certificate. ‘and MOLES ccc, cae cen 


53.. The provision in section 3° of. the stock & 










B40 Tf a. tract ot nan ed Jana, ‘sudenties 


e = _. vous to the original entry; has not been desig-:. 
y nated.under the stodk-raising: homestead. Ache |: 
“. -one seeking to: make .on. ‘additional’ “entry. ‘s 
2 thereof under that act-can not initiatea claim: 
~-. thereto. without establishing residence. there- os 
on. as ES a Pe ae -6§1 


“55. “Where - ‘one® ‘who. ads” an ‘additional’ a 


entry. under the stock-raising homestead act; |, 

being otherwise qualified, wasunabletosecure. qd: 

"+ the maximum area permitted by reason-of . - 
~ | the nonavailability of other lands, ‘he. may, if. 

lands afterwards become available,. enlarge: : 

. his additional: entry by amendment so-as.to.. *- 

-* Make up the full amount. to.which: he. Was. - 

_ priginally entitled, notwithstanding that at“ |. 
the.time of amendment he did not own. or re-"- . 


| side upon. the original entry, inasmuch as oe 
‘the amendment when. allowed: telates back oem 
_ to the date. of the additional entry= 2.1.2. 82 


56.: ‘Both’ section: 2289, Revised Statutes, nae 


~~ arid section’6.of the act of March 2, 1889, re. | 
' quire that’ additional.entries made pursuant. we ea 
~ thereto shall’ ‘be. by legal | subdivisions and, 


os inasmuch as the smallest. subdivision recog. ae against subsequent o OWNEES eenonanecwecenned ais ie eee 


additional entry: of ' a ‘40-acre subdivision. un. Beg Se eS 
_» der those laws, is not’ qualified to make an” 
original: entry under 1 the stock-raising’ ‘home- =e 


‘|: was'not residing upon the original entry ate. pre 
‘the’ time the application was filed may, {00.00 
_ -Mevertheless, be allowed ‘under section: 5 of.) 2 og 
'. the'stock-raising homestead ‘act’ if he there) 0 fee 
|. after tesumed residence’ thereon: prior to ce 

oe transfer. eee ee sre Mapes peyote! 





sf? Improvements... SP i ee 


2 lows that one ‘whoi is ‘not qualified to make an’ 


ie _ Stead acte. 233 
ne ce ‘upon such poses iot is not necessary in’ ier et BT. ‘One ho. posted the ‘Tequisite quali: 
:* to aailiele the right. Cac ates eee Ga adie tet 22 258" “ Goiations: at the ‘time he. made “an. original” 


homestead’ entry is not’ disqualified’ ftom th a 
_fo: making'‘ab-additional entry‘ander the en-)* 0!” 
Jo larged: orstock-raising homestead acts because’ eer a 





--of the ownership‘of land. acquired: after ‘mak 


Ee ing the original: entry Se ee yc ae 
$8: One-who owned and resided’upon‘his\) 
pes. original entry when he | applied to: make tan’ ae 
| additional entry’ undér’ the’ stock:raising§ 5 0 

| Homestead act. was qualified-to-inake entry’* 9° 
under section.5 of that act; and the fact'that"" 

_ |. he’transferred ‘his original entry.’ prior tote 
'} > allowance ‘of the additional ‘does’ not: cbange? = - 





‘the: character of the entry. to. one under the °° 


60. An application to make ‘an’ additional . - 
2 stock-raising homestead - entry by’ one: he ee 





See. -Application,: 3: ‘Coal Lands, 12; “Desert wits a, 


one pads 5; “Homestead, 4, 44;: ‘BB; ‘Indian Lands, . 

a 3718, 23:: ‘Mining | Claim, - a 13;. Oil: ‘and Gags 
Lands" TAs. Patent,. 4s. Pitherence: Right: An4; 
“Reclamation, ay Water fie aie a 7 oi 
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See. ‘Railroad Grant, ce 85 Repayment, % ie | 
_ Selection, 1 A; + Survey, i oe 


Indians. ee eee ee a a aS 


“See. ‘Indian. Lends; oP ‘Raitroad: Grain; yy - ae 
“Statutes, 3;: ‘Tazation, 1 Town: Site, 1 a 


| : 3 Indian Lands. 


See. Exchange: of Lands, 1; 2; Homestead. 43; ree | 


| Oil.ana Gas Lands, 2; 53; Patent, 3, 8,6; far ae 
ation; 1; Pransferee, Ve. oc A ADEE Be gen 


ae State: ‘school lands within Indian ee a 


: “ton: projects. should not be furnished ‘with... ~ 


4 water: in: the absence: of an agreement. with si) os iy Mee 
“. the State. to. bear. its. Droper: part: of the costs. ee ae ee 
of the, PrOMO ae 8 ese oe ie eae oe BR 


2..0n- Indian irrigation: ‘projects lies a. 


specific lien: for Tepayment ‘of. the A ERuOR 


charges .is. retained, ‘such. charges. run: as'a : 
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: Covenant with the. land.until paid, even, 8) ae 





ane No. 491,. modified. - 





ce er ‘where : a ‘Tpasee. of Indian’ irrigdition proj: oe 


~ operation. ‘and : maintenance <charges - accrus: -: >. 
ing during the term of the lease, such-charges.. » | 
“become, a: part. of the consideration for the... 
aes lease, collectable. from the. lessee or from. TB? 
. ‘bondsman, and: payment: can not be. ‘de- oF Lk 

_ Inanded froma Subsequent lessee or purchaser. 

». of the same land...---- ee eG 4. 

wie % A, “Where land. within an Indian irrigation ... uae 
“project. is .sold:.under .Government:: super vi-- 

as usion: as having a “paid: “up water right,: addi-.2 |" 

pe ie “35 tional. compensation. can: not be- exacted: from....: ole 
vaeee purchasers. even in: those - cases, “where . the: -: * 


‘ : 7 ; first instance_ ie eS te ie as as a ek sts sn sl a Stal rahe 6, é : : : 


5. ‘Where: no en ‘exists. for. cere ymenk. of 





Allotment. 


- 7. §ee.- 22, infra; Oil ani Gas Land, 2 Patent, Reet, 
: ‘ 3 Railr ‘oad. Grant, 1, :, 
- (27, Instructions of May 16, 1995, -aliotmerits, ae 

-.-to Indians and Eskimos in. Alaska; Circular.” ~ 
(Circular ‘No. 1006) 22:1 
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nee irrigation charges, | an ‘Indian holding .a- Bate ies 
~~. ‘ent in.fee who sells his land toa white pur- ~~ 
"~. ‘chaser is liable for all charges accruing up-to} . ae 
«the time:of. sale and: the: purchaser for. all’. ° |. excepted. from the operation of the act of. July ser 
dae charges accruing. thereafter. 22... Boia. -- 614 Jo. : 
oo >. 6, Where ‘a legal. Jiability:.to. repay: icrige: * aahe gece Bas = 
es tion. charges rests‘upon a ‘landowner, Indian”: tone of.an Indian. applicant under: section). «27: 
- ‘or white,: delivery of. ‘water::may: be. refused. eo 
until’ payment. is had, but where no:such,- |’ a 
liability exists refusal. to deliver water would oa ae solely. in the. judgment. of: the. Department, sen 


eo! not. be iustifisd_+ elaine: 





- “Extension of Time For Payments. “i he 





*. (A) Those not residing. upon. ‘aTeservation, 2: >... 
‘|. -and (2) those for whose tribe no reservation. © 
had. been: made by: Ereaby,: act, of Cengress; OF fo 
tive order _.22i.- ee ke ee wi QB! 
18. The. fact. that. an. Indian. had” “settled: chee 
| “upon, occupied, ‘and improved. a--tract “of? 
“public ‘land. outside of a reservation is.evi- 2°. 8 
dence that he was not residing upon.areser-- = 
cf vation and that, he had: abandoned his tribal: wo Pe Pas 
a ee relations. 


oenpcSentheasteeseec-nttnssse eet cce: ‘ 


14, ‘The. mere. filing. ofan’ ‘application ‘for. 


one *.} “allotment on, public lands-under section-4.of. > 
" drrigation. costs. were underestimated in, the oo fs the act-of February 8, 1887, does not secure to. 

. the Indiana vested right, and until his right. 

‘becomes. vested: Congress. may. impose such « 


restrictions: as’ it: may see fits. 
15. Indian: allotments of public lands under: ~ 


ve ae ee ee ot a 


-| section 4 of the act of February 8; 1887, are not. 


twit eee ee ee eee Rasen oe 


“16: The. determination . of: the: ‘qualifica- °: 


of the act of February -8,,.1887;: as° well as. ae 
‘the character of the lands, is a-matter resting. :” 


and. third’ parties are. not’ ‘pHyileged.. tore ae . ze 


1 _intervene...-—-- WO ik ue ee a ee 2 
{5 17. The right to an. allotment under section” oe 
my ae 4 of: the act of February 8; 1887; is- one: of ‘the... ; 
a ee rights reserved to the Indians by the:proviso: =: ~.- 

~. to the act.of June 2, 1924, which cae ie 
: “citizenship upon them generally 2+. 2..-1... 370 


Pi as eB “Where: Indians. have. voluntarily. made. |. ; ae 
“settlement upon. Jands.not reserved there- |. 18. “Instructions of March 24, 1935, extension - _ 
ae from, the Land Department. is without. au-.- Mee of" time, for payments on.Fort Peck. Indian ~ 
a thority arbitrarily to deny them: allotments Sree a lands. (Circular No. =) wes eee see BS 
_. on the ground. that the. Jands are too poor 2 fee 19: ‘Instructions of May 16, 1925, extensions. 
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"gg ‘well.as to the character of the land_.--.2° 91] 92. Instructions.of May. 27, 1998, autante . 
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-. Indian allottees of patents after the expiration ~ als 
“of the trust period, : conveying the land in‘fee; 

ate discharged. pf the-trust and free, of all charge: » 
~*~.” or ineumbrance whatsoever, when construed: *- 
in conjunction..with: subsequent ‘legislation, «| 

- ..). does.“not “prevent: the: issuance of restricted - 
 patents:under-acts of Congress which require ~ 
“-. reservations :in:. ‘grants: under" nonmineral oot 
= Jand- laws_-.-- 2s EE OR ro men ee An * 
—  . 1h An Indian ailonuient- may - ‘be allowed se 
i “under section 4. of the:act of: February 8. 188705 25 
~-°. for oil‘and gas: ‘lands: with reservation: of the 
“mineral: contents to- ‘the: United ‘States... 
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‘| Crow Lands. « aa 
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neds s i. Instructions ‘of June :24; 1926; administra: : S ok ce 
tion of: oaths. ‘by: acting: registers. - 


oe Oireular® fs 2clati 
S ee A) Ae ; 


3 for ‘oil: and. pas: Tands with: reservation: of the = 
tee mineral ‘contents to the United: a" States: wes a) ae a. 


| ve, Annual Rentals. we 


é “ili. eee 
ee Discovery. ee 


- Matt of ‘Acreage. 


MS 


‘See’ 55, infra. ao a ce as 





See 32-36, 58, 85, 85, 68, my w, inp. | ns ee ee 











eocintions. » areas & 


Bes. 25, 67,1 68, fafa 
See’ TT; 80, ins 


“See 34, 3, 67, 68, $8, 71, infra, a 





- See 48-50; 87, , infra 
See 8, 21; 57, 64, infra. ae 


. See 58, 65, 6 67-72, 19, in: on 














ee - Royalty. oa eS es ee ote SS oo ae a 
Ree ge gd “railroad: grantees the right ‘to:select'the-sur~~ * 
“| (face: of lands, ‘which, except for~that. act,’ 
: would. ‘be: excluded: from the: ‘grants on’: aéo - 
~f-" eount:of their mineral character,-but neither? =... 
| a railroad company nor any person claiming - arrars 
:-lnder: a Yailroad grant is. entitled:to a:prefer-" 2 
- feeemee right’ to ‘a ‘permit: or. lease. under: the act. 9. >. we oe ae ea 
a ane | of February 25, 1920, byre reason | of f such: Selec ee ee 
Pee Indian Lands, : ll; Mining: Claim: 18; "Notice, ane wee aie cs 


See 35, 48, 49; 51-64, a, 16; ina. rae: 






: Sadak Ownership. ‘et 
one oo See 69, he | 
Bote “gee: “dpptication 1: 25. Coal | Bade, oe Ly 

5 pplllence: 1;. “Homestead, 1,:4,.14-17; 20, 28; 20; 

oo 9: 4, 5 OH and Gas Lands, 49, 54, 56, 58-62, 68, 
one 10-73; 77,815. -Paient, 2; 4,. 7,16; Potash: Lands, : 
ae) “Railroad - Grant, 5, 6; Reservoir ‘Lands, 1; 


7 Dimnber Cutting, 1 1. z ee 
rae ce: Instructions: ‘of. February. 12," 1925, nota. : 
a tion ‘of cancellation of oil and gas; permits. in. 

“2 Alaska; Circular. No.. 929, modified,’ co 





“i ee cular No.. £1!) paneer eae Spoke sane he. w-+-- “5 0. E 


4 ‘Instructions of Tuy ¢ 23, 1926, “drawings ' 
pte “upon ‘can¢ellation. of’ oil: and gas: sabereane 
“yoo eireular. No- 928, amended. » (Cirenlar Noe 
© 1084) 222 a 
sae” Be Instructions ‘af ‘Ootaber 19, ‘To98, ‘aa. and” 
er a _ Bas: ‘permit’ applications: made by. thornleys:. 
+ in faet. “(Circular No. 1099) 2-2-7. 








- viously-“isstied permit,’ ‘still: Of record: at ‘the. 





ee “ -. erroneous. and confers no- tights. upon, the’ per. 
Persie mittee. that. can, be‘recognized after “the: first 
permit. has: been’ canceled: ‘upon ‘the’ records 


Fe A prospecting ‘permit: may. not’ be: issued’ 


Se tod include land,*either withdrawn or ‘unwitb- © - 


“drawn; that. is’ covered’ by. an* ‘unpatented ~ 


: ~-nonmineral, ‘entry. allowed without: any res- : 


> > étvation of the oil and gas‘ contents to ‘the 
Bd + United States;’so-long as. the entry subsists 

_ without such’ reservation i252 el 
meet BA report: by -the: United: States: Geologi- 
Few cal’ Survey which concludes that. land within... 
os ‘an-unpatented = nonmineral “entry allowed’ 
without: any reservation’ of the: oil. and: gas © 
> contents: to theUnited- States,- has no: prospec: - a 













fiom “ofa prospecting permit: application 
nae filed by one: ‘other. than: the entryman._ 


ce “Jands. ‘of-which' the- ‘possible: oil and: gas con- 
ao “tent is: reserved to the, United: States, the’ De- 
3 "partment: does ‘not: ‘decline’ ‘to ‘issue ‘permits 
5 ODE ospect: ‘for. oil’and' gas. on the: ground that. 
uo esthe lands are: not ‘shown -to° ‘have’ any: Pro te 
Spee © Pective value for those minerals: dewce, 162 
J. Ss 10, Phe term’ “lease” used in’ ‘section ¢ 29 ote 2 
aoe “othe: ieasing act. of: February ‘25,1920, includes. Ee 


ee "prospecting permits issued under. that: act_...166. | 
Paces he The Land. Department, has the author- - me | Sg ee 
' the original survey will not entitle the appli- 00. 


: by toissue permits to:prospect. for oil and gas. 7 





2 : "pursuant. to'the. act, of February: 25,,1920; on ee S 
~. Jands within. ‘the primary ‘limits. of railroad, “e 


=: 1E SS grants, owhich,. af. ‘nonmineral in: character; = 
“: would. ‘inure: to the: grantees: under. those. 


arian grants_- - See ceenne eeees ene cone onetrerene pe 186 











|. 34-of the:act’ of ‘February 25, 1920, to appro- 2 
Ta priate: timber standing. upon: the: land: COWS 
a -.. ered by his permit for-useas‘fuel‘in drilling: 

_ | --operations:is restricted’ to unpatented lands 
fo apon which there is‘an- -abundance’ of timbe Wie rica ae 
= *. and’ ,where’ ‘its’ ‘removal “will “not: materially ie oe 

a affect. the use © of the land bythés surface entry ie ee 


"tng permit’ ‘for. land Snibidoed: ‘within’ a Die- | a — 


“a ~ time that-the second: permit’ was allowed, was. 







































oes of the local United States: and off}66c2 ek gal 8. = 
= February: 25, 1920, is ‘a dona. Jide resident of © 
the: ‘State: in- which: the land covered. by. the:. 
2 be permit i is ‘located. for purposes within the oper-: 
oh ation. of the, acts of J une By 1878, and. March « 


befor: ‘oil: and. gas.on lands: embraced. within his -. 
“unrestricted homestead: entry. must. file. an : 
express ‘consent to: the. amendment, ‘of: his. iy a 
2 “entry; subjecting :it«to the: ‘reservations. re= 9-00: 8 e005. 
| quired: by-.the-act of July 17,1914, or r suiffe oe ae ee 
ae Pe |. -telection of-his application... 022i: phe os Sey. yes 
tive: oil: value, ‘is: ‘sufficient: ‘cause: for. the- Tejec- er We 


9:8 to Vacant, cunappropriated. ands: a feed 


= gs ‘the act: of July. 17) 1 1914, "eonters! supa re 








71g. “Where: the definition ate a | goologic. aero a 


paws is revoked, the lands. will be restored to’ | ee is 
ec ls. | > filing substantially in the manner: prescribed * ~ Pee aon 
© Right: of Ways: 3}. Saitementy: y; " Setilere, SS --| . inthe departmental instructions of April-23,5 °° ee 
Cones ae | 1924s Circular No..929-(50 L:'D. 387), relating Pe Oe 
| ° to casés where existing prospecting permits. ~ . 
oes are: ‘Ganodied. (oo 0 22s asec ee 8 


14 ‘The. right. of. a: permittee under Section.’ : a See 














“1b. re Sprospesting permittee ‘under. the’ abe Se eos 


" of February 25;:1920, will’be granted the priv- 9: e 
|) ilege oftaking ‘timber from other publiclands’ 
; -outside- of. the- permit. area: pursuant. to: thee? i PS 
| ss acts. of Sune 3, 1878, and “March 3, 1801, only 3 

: 2) - .when. other: fuel i is not available a at Hteaponable BO erga 


‘16.° “A prospecting. Demnittes ‘Tindue the ane! 





“at One who applies for. a permit t to prospect 




































-.18:, While:‘the: requirement: in; the: Bet cor is 


: as Februaiy: 25,1920; that an application’ foram gn 
| -oil:and gas prospecting.permit must be,sworn-:- 0) oe 
‘to. is ‘mandatory, .yet-an application which) 
~ does not appear: upon its face-to have’ been ee 

eee “under: oath is not a: nullity,. if: the oath “Wass; fo. 0A 
* properly: and timely: administered. and that’ Se ues 
“1 fact is later. satisfactorily shown... Ge 





--19.. An oil and, gas prospecting pemnit ‘applic. Sore 


-eation filed after the withdrawal of.theJands,. °° = 
“for restrvey: because, of:irregularities in, and“ =. : 
“extensive obliterations of the original’survey, °°... 
“Tmoust ¢ describe the lands by metes and’ 


d bounds, eG 
nda ‘description of subdivisions ‘in.terms of... 





cant. to. ‘take: ‘those subdivisions _ wherever.” ee ee ae ete 


_» found according’ to: the. “approved! ‘Plat a ae 


90; The Departinent is S itboat ania a oe ae 


: 4 “isso, at an oil and ‘Bas Prospecting ‘permit fe for: 

















- - ‘lend cévered by the water: ean a reservoir-held 
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er a: grant. made: pone, to. the act of 


oe Mardh Sy) ABD ge soo See ke 305. 


“21. ‘A. permit. soulissdga: soeomipanted with ae 


ees ‘coment: of the entryman to.a.reservation: of’ - |: 
“+ “the ’-oil -and..gas. deposits: in: his unrestricted’. ° 
< homestead - entry; does: not ‘authorize - the 

ws Department. to. ‘impose: such a mineral creser= _ | 

-. ...° vation where the lands have: been: reported. by. | a 

* sethe Geological’ Survey as being without: pro-*) : 


‘spective value: for. oil and gas‘and:-in. the’ | ~ ee 
Jos ean. not, by. filing a relinquishment, acquirea.. °° 


absence of.a showing.on. the part of the. permit. ws 


ee f affect, icind, those. Seeking: like ‘Permits for: the - ; As 


a 2 -theretor: and ¢ are not entitled to rely. thereon... ol 
/- in support. of-a claim. of. priority; though | such. rae: 
. . notation, -if-in;fact relied on,-may be*given | 
- * equitable: consideration - in. “the: absence, Cece Ree rece ee 
Se adverse claims. iets oe ey aie 7 10 88 “fe. produced from the: jand.. Zopctene eae Sastekis MANE 
— + 2h. Where the cancellation “oft more s than: one. cs a 
Pie oil and.gas prospecting permit’ becomes-effec- ». | - 
tive on the same day the lands. will become Bea (ee fers the obligation. of the permit or lease, and 
~, subject: to. application: without. regard: ‘to. the ae 
7 particular. areas: embraced in. each: of the Cane.) 
sealed. ‘permits,.. and. where, . dn: ‘such, CASES, . a 


- : ing permit is charged with notice of the estab- 
-_ + lished: practice: and. existing regulations: BOV- a 
cerning. the. cancellation. of: permits and the: TeS- 92) 


~~. toration of the lands-to further disposition. 343° . 
- ni. P “|?” stitutes.an assignment to the extent of the. 


‘the: cancellation of an oil and.gas permit made. ~ a right. or interest, so conferred ----.---------~ 24 ctl 


contrary. to: existing : regulations: is” without.:> ~ Bo Oa ee 
: ‘remains: in sole control : of the. ‘premises: and. 3... 


|. responsible to the Government under the-per-.. © 
-. mit and the operator-is merely his agent does... . 

“not constitute the latter an assignee, regard- 

Te less of whether reimbursement of the operator a 
for his expenditures'is to bei in money or.in oil... 


_” drawings are required, a single permit may ‘be... 

oe awarded. to prospect ‘all of the. lands, if. con- 
-; formable to.the rules and: regulations, as. to 
= acreage ‘and: compactiiess-- *. gi esueecaces 2 899° |<. ae. 
. signed, ‘with - departmental. approval, . an": 


Z ‘applicant. sufficient. to: evercome the: cons. 
. .-dusions-of the- Geolosicel: Survey. as to: the. . ) 
Hiieee character: of the land -2---- eer: (ao ieatle +336 


(22: An applicant for an oil and gas Deospect. 


23. The notation: upon the. local. records of =: 


25. An oil. and gas. ‘prospecting. permis ap=.. oi 


sa : ‘plication exéctited by an agent.is invalid ands. 2 fe * 
-. without ' segregative™ ‘effect. ‘iE: ‘he Is not an ; 
‘authorized attorney in fact 20222) auuoe es _ B87 |: 


26: An-application for ani oil and: gas“pros- 


~ pecting: permit: for land’ embraced within an’. | 


' : ‘unrestricted homestead entry. isnot a nullity;.”° 


“<* “butit may be regarded. as ‘a report of mineral . ae Slee 

| * value'sufficient to inquire‘as to whether con--." = | 

.- -ditions*warrant the ‘procurement of mineral... | 
igs waivers ‘pursuant to the act of J uly 17, 1914... 622.) 





Pe ~ which -of:two conflicting’ claimants, ‘an ‘agri- an 
> -eultural efitryman or an dil and gas ‘permittee; ap 


= Ras-the: ‘paramount right to the exclusive. tise’ 
ee OL the: surface, is dependent’ upon’ ‘prloltty: fre 
Az ~ the’ initiation of the claims... ie ope L 622: ie Coniribtition to Cost of Test Well. 
pets oP 2B, ‘One who' files an ‘application for an ‘oil ed Ore 
oe. and: gas prospecting permit ‘for land embraced. -: ce 
| within’ an ‘existing homestead entry. ‘during | = Operating Agreement. o 
> the: ‘pendency, of 'a contest, does not, acquire - = oe 
surface: rights superior ‘to: ‘those of the success- | 
es ie contestant who timely exercises his pref. aa S 
erence. ‘right ‘under: ‘the. agricultural sae eas a ae 
Jaws. peters Bo ete Se ee " 622 |... ; oe 

aa G ~ Application: ‘Under nti 


“Bee babe supra, ne eo ie. ee ae ae 


29. A defect: in an oil ‘and gas prdspedting 
perth ‘application ; dus to Violation of the = 


a sare 


fe oe Assignment. a 





priority. ‘of: right. over. any. ‘adverse ° interest: 


thereafter sought to be initiated _ - Sie ae Pe ae 


81 An: oil‘ and gas prospecting ‘permittee 


_. .preference right to apply foranew'permit, but: 

. -will,.upon the restoration of the lend, be ace" 
= corded. merely the privilege of filing applica: es, 8a, 

" tion in accordance with existing regulations. 649 ee 


32, Any right or  tnterest 4 in an “oil and. a . a : 


” srospentian: permit given to an operator con- 


. 83. An agreement under which-a permittee. 


“B4.. Where. ‘the . effect. ‘ot. an. : atrangemeiit... 


. under an. operator’ S: ‘agreement, in. fact. trans- 


- control thereunder, to. the. ‘operator, s0:-as: to 

~. amount.to.an assignment thereof, the interest : 

eS Or the. operator must be’ regarded. as a direct:) - 

ey eee holding. under the act of February 25,.1920--: 308° = 

|. 86. An oll and gas prospecting permit, after . 

oy its issuance, remains.a unit, and-where parts... 
-of the. area included. therein. have: been aS 


assignee of one of those Parts is: not char geable ae 
with royalty. on. oil. or: gas: ‘produced. on. his ae 


» portion and sold to the holder of another por-. .’ ae 


~ tion of- the. permit. a area. for use for production : : ne ae) 
os Purposes fhoreone 2265 oS 2 oe 
= 36.. The, Land Department has jurisdiction, Signe 


: to inquire. into. and. determine whether. ornot:: 9) x re 
“an assignment of -an.oil and gas. prospecting . ie ee ee 
permit lias: been. completed according tothe 2. oe 
622-'|. agreement between the. parties, and to refuse). 
Q7.: ‘The détermination of the: question: as to: eo _ ratification of.. the: assignment - when. it: is a co oe 
= proven. that. the. assignee ‘has failed. fully. to. a Te 
dS comply with ‘the. conditions under which. the: 
-assignment. was to be effective: -- 2s 





on o45. 


See 45, at. 1%, 80; infra. 





Bee 32-34, supra; 66, 68, 7 81 infa. 





, Application by Attorney i in Fact. ne ns =e petit So 





Bee. 25, supra. - 





Ose — ae _ Page 2 oe 
les aS to  cotapacindss of the tracts applied Se 
for, is curable. by- amendment of the applica: | : en 

tion within thé. specified time and, when thus er ee ie 

eS cured, does not affect the. rights of one ‘appli. Ra te ae . 

cant thereunder: 1.002 2..-2 222-2 ede a diy? het nae 

| 30. The filing of-an. allowable oil ‘anal gas. arn 

e Tacs sonng: permit. application has a Segrega- Pe 

_ tive effect’ and confers: “Upon: ‘the ‘applicant: Boe 








a : 7 Compact tesa, - 


a | ‘Notice. ° aie 23 eae oS 


| “Demet Lands. 7 


See 25, -supra. 


| Conflicting Permits, os 


E ~ See. 27,. supra. 
: Free Use of Timber. 


See 36; ‘supra. S 


F. Land Departments 
‘See 36, supra: 


a4 Mineral ‘Waiver. : 


See 26, Sesiae ne ee ae 


é “See 22, 23, supra. 
aie. - as eee. 
: See 31, supra. 


vee ‘See. 20, supra. , | 
: Residence of Permittee. oe seo Phe te 
See 16, supra. ek ee Pa 


es ae ‘Restorations’ ‘after Cancellation. “ae. Permits. 


See 23, A, supra. 


See. 30, supra... 

Any ‘Surface Rights. ; o 
“See 2, 12, 14, 17, 20, 21, 28, supra | 
; ‘Withudrawat—Resurvey, © | 

See 19, supra. , 
Seelam 10 aervens: ae oh ote 

: _ See Survey, 4. | ates 
ee § Section 13.—Permits. 


e > SF. Instructions of ‘October 16: 1925, oll and. 
gas regulations; paragraph. 4. (Ors Circular No..: 





| 672, amended, (Circular No. 1086) nn 2 . 


\. 18 of the act of February 25, 1920, literal com- |.» 
aor pliance with all. the. provisions. of: the. govern-| 
_. ing regulations, which have all the force and) 

gu,8 effect of law, including payment of the filing ae Ae 

““, .fée$,- is necessary..-2 ‘2-2. - 222i ne kee ened 86 


his rights under his. entry... cope sae Sees ween € 
~--40.-An application-for a. prospecting pense os 
under section.13 of the. act: of February 25,1920 
>) is not-an. adverse right. within the meaning of». 

the law governing: ‘settlement. daims.icc2.. 38 
_ . 41, ‘The act of. January 11, 1922; enlarged, . — 
_ < - but did not supersede; ‘the ‘provision in eee a 


402 10°—25—vou 5143" 








ee eee 


i be 


| i 1B of the act tof February 2 25, 1920, relating oe on ae 
the granting of extensions of time forthe per-) > 

. formance of drilling operations. upon’ lands’... 

a embraced * within _ oil and. gas. prospecting: aan 
. Perite cs are 


- hy. section: 13 ‘of. the act: of February: 25, 1920, : 

~ and who: desires to. perform further drilling, is ace, = 

- as much entitled to an extension of time. =. 

. ‘under that: ‘section, for. ‘not. exceeding: two. oe 
‘years under the: same circumstances, as would. 

 & permittee of lands. in the: United States. 2.2 

|. °48.-The: word provided, ” as used in. 
1. seetion-13 of the act of February. 25; 1920, isto: - or 

|. be construed as'a:conjunction,and when thus. =» 
Gs construed all preceding: provisions in that sec- re. 

-- tion not’ inconsistent with the later provisions: = 

. thereof are applicable in so far as. they relateto. 

dar Permits issued both: for. lands. in the United - 

States and in Alaska: . 


44. Definition ofa structure as within a pro- ee 


; ducing oil and gas field is in effect awithdrawal, ee Fe 


of the Jands from appropriation. under section oat 


| - 18 Of the leasing act, and a pending application a . 
~~. toamend a previously issued: permit toinclude. = 
:. lands on the structure, filed after. such: defini-* ae os 


tion, does not: confer any: right upon: the appli: : 


oaaeledenttetenet ated =_=e+--— 


_. . 45. Where a test well has been or is about tone ee 
as be drilled upon the geologic structure which’ 

-|:. includes Jands for which an application: has. 

‘ been filed for a permit-to: prospect: for oil-and. 
” {gas under section 13 of the leasing act, the 
one Secretary. of the Interior has, in the discretion 
vested in him by that act, the power to with-: 
|. hold, the lands from: disposal - pending the. 
‘|. outcome of tests upon the structure 


gant. to have his. application allowed upon. are : 


~ revocation’ of the: definition 


“Segregative Effect of. Permit t Appliiton, eel a 


46. A permittee under section 13 of the act of 


fuel.in. drilling. operations...202..i2.-22 2.2. ae 


_ February 25, 1920, is ‘entitled, subject to regu- — 

oe lations: by the Secretary of. the Interior under . ei 

| the: general. authority. conferred: | upon him by 
7 section 32° of that:act, to use ‘timber standing fe Bee ao 


eT upon the land covered by-his permit for use as. 
38..To. be entitled toa preference right toan. |. | 


| ale rT 
 oil.and gas prospecting. permit under: settion ae , 


47, Under the discretionary authority con-. 


ferred upon the Secretary of the Interior by. eee a ae 
‘|. the act of February 25, 1920, in granting pros-..- 

| pecting permits under section 13 of that.act, - 
_@ permit to prospect lands embraced: within. ieee < 


| 86) an. agricultural entry made without reserva- - 
39. Because of delay on ‘tha part ofa. settler ce i 


to make entry of public land, the intervening Pie | 

of a mere application for an oil and gas. pros- 
. .pecting permit, under section. 13 of the act of 
_». February 25, 1920, does not, in the.absence of: 

ee “notice thereof, deprive the entryman of any of. ee 


. tion’ of. oil and gas contents: will : ‘be denied“. - 
| > when it appéars, on report from. the Geological... = 
’ Survey; that. ‘the lands are | - without’ pros= 

" “ective value for these minerals...---.-2.--- 4 


ae Section 14.—Permits and Leases. . oh we e 


. See: Application, 1, 2; Homestead, 4, 16, i a 


fete 


Of and Gas. Lands, 69, 71,.-72; Patent, 4, te ee 
a - Right. of Way, 5; “Survey, 4s" “Punber ‘Cutting, 1. Se 
| 48, Instructions of September 23, 1926, oll 
and gas leases; reward . for, “discovery; ‘para: 
~~. graph. 8, Circular No. 672, ‘Modified: : (Cir- ; ae 


be oe No. mg) nestece wepeermtndpereninaneers OMT 


Wo 
42.4. permittee of lands in‘Alaska-who has ~~ 


oe — te ee er ashe : - drilled beyond the.deptb (2;000. feet) required: * | 
‘See 44, 185, 16, supra 46, "1; it. ee 


. : Jurisdiction. - 


Ww. 


“49, Instructions of Odoner i. 1926, appli on 
eations for Jeases by oi] and gas. permittees — 
- under section 14 of the leasing’ act. 


: 60, The question as to whether valid dis- 


_. covery. of mineral.has been made is to be de- © 


termined in each case from the: facts disclosed 


in that:case, and where there has been regular roe 
. gnd continuous: production: of high gravity — 


- oil for two. years upon which royalty has been 


paid, although averaging but-one barrel per ~ 


day, from a shallow well'on:land so near the —— 


. edge of a structure that deeper drilling Would 
 not-be justified, such constitutes discovery - 


sufficient to authorize the issuance of a lease. . 


under. section 14 of the act of February, 25, _ a 
TOI cies BaF a ont pete weak Soar 116. 


51,, A permittee under the. act of ienrise | 


a ‘25, 1920, Who applies for.an oi] and gas lease is. | 


_ entitled to the benefit of the 5 percent roy- 
a alty provision of the act from the. date. of the 
.. filing of the. application for lease unless and. 


i until his. application shall be rejected. See cL 282 


| 2, ‘An oil and gas:permittee may. invoke 

a the rule of approximation in order to: conform 

x ‘his selection of the 5 per:cent royalty area to — 

-_ legal subdivisions in fulfillment of the require- — 
‘ment of section 14 of the act of ‘February. 25;. 


~ 1920, but, Where: that rule can not be: applied, 


_ othe selection of aliquot parts ‘of ‘regular sub- 
‘divisions may ba: Dermitted.c_.2..< Pata ane 310 

53...A gas-lease in which the lessee agrees to 

develop and maintain a minimum quantity 


_' of gas, and to utilize Same or pay royalty there- | - 


_ on,isaleaseon a minimum royalty basis and 

7 obligates absolutely the lessee to pay the mini- 

~~ mum royalty, without deduction for gas used: 
"or sold for operating pues oe : it wena 313 


= Section 15 —Royal ty. i | 
| See 35, 48, 49, ‘61, 52, 33, supra; 61, 76, iia. 
54, Section 15 of the act of February 25, 1920," 
- does not require: payment of royalty on the oi. 

" or gas used for production purposes on permit 


‘lands, or. that-is unavoidably. Jost..--.-.:----+ 283 


Ce ‘Section 19.— Preference Righttol Permits and. . 
Leases. coe - a's, 
55. ‘Annual: rentals accrite under: a lease exe- 

cuted: pursuant to section 19 of the. act of Feb- 
_ ruary 25, 1920, from the ‘date of the filing of the 
‘ Jease application, and. failure’ to" remain in’ 


actual possession’ of ‘the. premises ‘thereafter 


“will not excuse full payment thereof from that . 
time in. cases “Where: the applicant. could have 


ae occupied the land. had he desired to. do S0.-... 508 - 
ee oe Section, 20.—Preference e Rightto Permits and 


Leases. 


56, An entryman who initiates’ a inésteai _ i . 
‘entry under the conditions prescribed by sec- 


tion 20 of the act of, February 25, 1920, is: enti- 
 tled toa ‘prefererice in the award ofa permit. - 
~ to ‘prospect for oil and gas on the entered land ‘as 
ifthe entry Was intact at the time that the per- : 
. tnit application was ‘presented, although stat- 
utory Sereno notice for submission of final 


(Circular | 
NO: 823, revised) o.22 22534 octane ee 600 f° 





— 


87. Section 20 of ie leasing act i 


equities of entrymen who made agricultural. 


. entries in good faith and prior ‘to the classifi- 
_ cation of the lands as valuable for oil’and gas, 9... 
_ and should be liberally construed_...22-.-2-2-413 9 7 ~ 


58. A homestead entryman is entitled to Oe 


. Jease of the oil and gas contents in the Jand em-. 
_ braced in his entry, where those. lands. ‘bave |: 


been classified as within. the. known structure’ -: 


ofa producing oil-and gas field, if,.except for.. 


such classification, he would have been en- 


~ titled toa preference right to a: prospecting 
‘permit. under section 20 of the leasing act-.-... 413 


"59. ‘Congress intended that the only effect 


_° that a classification of*land as Within the 
"known geologic structure of aproducingoiland  - 


gas field should have upon the rights of an. °— _ 


-entryman otherwise entitled to 4 preference. 5 
right permit under section 20 of the- leasing © 
~~ act, was that, instead of being awarded a per- ’ 
mit and subsequently, as-a reward for dis- 
- covery, the reduced royalty authorized. by 
‘|. section14 of the act he, like ali others, should: 

"“receive.only a leasé at a higher royalty rate-. 418. 


een 


60. The right: of an agricultural entryman ~ 


to be preferred in the award of.an oil and: gas 


prospecting permit’ granted by section 20 of ° 


the leasing act of February 25, 1920, is. not ap- fn 


plicable to homestead entries initiated after. 


the ‘passage of that. a : ae 


Section 21--Oil Shale. . 
See Application, 12 Coal Lands, 2 2; Mining 


Cloim,1; Survey, 4. | 
61. Lands containing oil shale are: to be class. PY 


- jfied as oil and gas lands for purposes of the 
io operation of the placer mining lawS_..----.-/ 229. - 


62. In determining . whether the ‘physical 


~~ exposure of an oil shale deposit within the lim- _ 
-_ its of an asserted oil shale placer. mining locas 
_ tion, is sufficient to constitute an adequate = 
‘discovery of mineral to“render the location 


valid the. Department will apply’ to such par: 


AS "ticular deposit the rule as to. thickness and oil 
|. content adopted by the Geological. Survey in 
|| its regulations of April 3, 1916, for the classifi- 
* -eation of lands with respect to their oil. shale . 
character. _--.2.22i5--------------00-----2-- 424. 


63. A recital in a showing filed i in eaupore of 


an application for patent to an oil shale placer- 

as mining. claim. to” ‘the: effect merely that there . 

has been exposed within, the limits of the elaim, 

tae @ ‘deposit of oil shale. containing, petroleum in a ; 
~~ eommercial quantities: can not be accepted as oe 
fulfilling the requirements of the rule adopted ef, 

. ‘by the Geological Survey April 3, 1916. -aen-- 428 


Section 23. Sodium Permits. 


_- Bee Applicstion, 1, 2 


- Section 24 —Sodiam Leases. a 4 


See Application, 1, 3 Survey, 4. - 


a ; Page Ged ae 
p00! had issued ) prior. ‘tneectes and the entry). 
was canceled for default before the Permit was. ? 


me s, in its na- ee ies eee 4 
ture, a relief measure, designed to recognize the | 


— . quisition: of direct and ‘indirect, interests by: 


S age of. 2,560 acres‘ on ‘a geologic structure; or: t . 
~~. of7, 680 acres ina ‘State, is not: exceeded _-.1-' 135: | 


- Sof February. 25, 1920, while making no. ‘spe. Se 4 
_. cific reference..to: prospecting permits, are’ | _* 


> limitations upon indirect holdings_.:2.-.-.- 185. 
. “tracts, and an operating agreement. entered 


7 of an association and thus acquire an indirect: © 


aa! ‘ age. limitation. of: section 27 of the act of Feb-. 
. ruary 25,1920, but the mere: conveyance toa 


- génse. and: ‘yet confer:-upon the operator such 


on the structure‘ of. a producing oil or gas” 


.. under section’14 of that‘act in the same'State, 


oe February :25,.1920;.is. prima. facie an applica- =: | 


-- . both. direct and indirect, to. not exceod the | 


eee interests in an oil and: gas: permit or lease ace: 











i . : DyDEX - | : ‘ ; ; : : - S ; 67 5 pee ae 


ee Section 27; Restrictions. Pee kins Oo . Page ee 
~ See. 37, supra;-81. CL ie rece a See Right of Way, 675° 
- 64. There is'no inhibition’ against the ae an Pe ee 
Section 29.—Easements. | : 
| See 10, supra. . ; ig: eal Po ee 
73. The: term “ease” used i in section : 29 ot 
Ld the leasing act of February. 25, 1920, includes me ste 
Prospecting. permits issued under that: act. 166. a 
74, Patents issued upon nonmineralentries 
- ‘made under the acts of J uly 17,1914; and De- 
cember 29; 1916, forlands covered by prospect- 
ing permits. or leases, should contain recitals 
| to theeffect: that. the, entries weré.allowed:- 
e, . “subject to the conditions of section 29 ofthe > 
|). act of February 25,- 1920, and. to the tights of — 
| the. prior “permittees or lessees to use So much .. 


-orie: person in several: oil and. gas prospecting - ae ae 
“permits, provided that. the maximum | acre-' 


> 65: ‘The. limitations. of section Q7 of: the act: 


nevertheless : applicable to holdings. under’. 
permits as well as to those under: leases - -@X- 

cept as.to permits partially assignéd, in which ' 

event the assignee is. regarded as‘a.member of: - 
an association and subject only to the acreage ° 


-. 66. The restrictions of section 27 of the act fi 
of February’ 25, 1920, relate to the:substance. 
and not the form of assignments and con- | 


- tions, without compensation for damages to.” 
' crops:and improvements. resulting from the ae 
: “use. of. the. lands for. proper mining purposes. 166 
., 75, Under: the. discretionary. power given. ~ 
-. the Secretary of the Interior by section 29 of . ~ 
_-the act.of February 25, 1920, to dispose of'so. 
_. much of the surface of lands covered by per- - 
|» maits and Jeases issued under that actasisnot 
‘a needed: for the’ operations ofthe permittees or 
_. lessees, that official may authorize the cutting — 
of. timber’ therefrom by others pursuant’ to” ’ 
~- the acts of June 3,:1878, and March 3, 1891, if 
| it is not needed for‘compliance with the leas- ~ 


into between a permittee and.an operator: ~ 
_ must. be construed with reference. to its legal it, | 
© effect rather than the purpose /of.the parties.-241 - 
87) A corporation may-become'a. member 


- interest i ina permit subject only: to the @cre-. 


. corpor ation of an: individual interest in a: per- 7 
mit | will’ ‘not of - itself acomeey at Te-- 


oe Section 30. Assignment of Lease. 


76. Where a portion ‘of an oil and gas eas . 
| has been assigned, the assignee ini effect ac- 
"an indirect interest as would affect his quali--. | quires a separate lease,-and oil or gas pro- 
im fications under section 27 of the leasing act... 242 |. duced upon oné portion’ can not be sold to the’ 

-. 69. Neither“a-holding corporation having | .. holdér of another. portion without payment ; 

no: leasehold: interest. under the ‘act of Feb-" 
.ruary 25, 1920;-other than through ownership ees 

‘of stock in'a subsidiary corporation, nor such’: |: Section. 32.- 
subsidiary, is disqualified from. acquiring. and: See 46, supra; “Timber Cutting i 

‘i holding an- “indirget interest | in ‘two leases | 


~~ short of being an assignment in-a technical — 





Act January, 1i,. 1922.- —Extensions of Pers 
“mits. 23 = 

.. See 41, 42, “supra: Pees Bidiaae Bd 
rick ‘Instructions. ‘of ‘November: uy 1925, x= a 
tension of time for beginning” drilling opera-’ € 
— tions’ under oi] and gas’ permits;. Cirenlar No, : 


~ field by reason of holding two: ‘direct: leases: 


but on other. structures,, if: thecreage limita-. = |- 
\ hop, of section 27 of the act is not exceeded. - 272 | 

.70, AD application: ‘for'a permit orlease by 
two or more. ‘persons jointly: under the act of 


98, Theé-act:of January.11, 1922, énlarged, 
but did not supersede;, the} provision in section _ 


tion by an ‘association’’ within the ee. cae 
13 of the act. of February 25,1920, relating to”. 


of section:27 of that acti Ga eee ae ~ 299 

_<, Ti. Section 27 ofthe act of February 25, 1920,..: °. 
ad oes not preclude an. individual. oramassocia- 
tion from: holding interestsin more than one 
_ permit or lease ona structure, or three ina =~ 
‘State, as a. member ofan: association or of sev- ao” 
eral associations, provided that the interests, a 


- formance ‘of. drilling’ ‘operations upon’: lands 2s 
embraced «within. oil: and gas: ‘Prospecting -_ 
: permits..22..0i.2221: eco ade ae 2d 177 
“79, Neither the lgcine ‘act of February 25) 
1920, hor the extension act of Jé anuary 11, 1922," 
authorizes the extension of the life of an oil. 


acreage imitnbion 2 299 | a 
1. and gas prospecting permit beyond five: years) 


72. The application ‘of: ‘the limitations of’ - 


7 section 27 of the act. of ‘February. 25, 1920, to. | | 
cost of a test well ‘upon other land can not be: — 


- accepted as a basis ‘for the suspension, after 
the expiration of ‘that period, ‘of 8. permit upon Ba ent 
which driling. had: aoe been commenced. gue a {. 


: Ki 


.. ‘quired: by ‘an: ‘operator under an’ ‘operating. . 
| agrésment isa’ question ‘of ‘fact: tobe @scer- 
.. tained from ue evidence 1 in’ n each: cage... 808 f 





Section 28.—Pipe Lines, US tal Paget oe 


__of the surface:as is required for mining opera-. - 


ie: 3 - ing ey 252 7 i i. 
S caUlE eet eee gag cae ice ep siat al 
68) AD operating ‘auteement : might fall’. 


ot ee cae 


f 946, supplémented: (Circular. No: 1041)_ ana “278 za es 


: the. granting: of. ‘extensions. ‘of. time for the per- i 


. and contrihution: by-a: permittee toward the. 2 : s 


eh Patent. | | ee. 
, See. Carey Act, a: ‘Cemelertes, 1; Coat 1 Lands, oe 
eee (8 4; 6, 8, 9, 15; Final Proof, 2; ‘Homestend, ica 
 -20,. 39, 41, 49; ‘Indian Lands, 5, 10,. 225. “Mining | ane: 
Claim, 1, 6; 7,-9, 10,12, 15;17; Mission Claim, °° 
1; .Oil and Gas Lands, 57, 74. Potash. Lands, es elf 


~~. Homestead entryman. who, . - 
entry, , secured a, permit to prospect . for oil’ and 





” a Act April 5, 1926.— Extensions of Permits. 


a 80. ‘Instructions of April 97, 1926, extensions Le 
a cof time for drilling under oil and gas permits; . 
. Circulars . Nos. 946 and 1041,: supplemented: : 
~.... (Circular No. 1969) 2 W2sdede oe 


At ‘April. 80, 1926.—Section 27, Act Febra- 
ary” 25, 1920, amended. 


; prior ‘instructions ‘under section. 27 -of the 


easing act. ‘(Cireular No. ee 


Oregon and California ‘Railroad 


Lands. | he apr 
fs Regulations if Decitber 10, 1996, resto-. 


Ration to entry of lands. within-- ‘the: former . 
~. Oregon and California Railroad and Coos Bay : 


2 Wagon Road erenie es Cireular D No. 892, re- 


Paid up: > Walter: Right. 


‘See Indian Lands, 4 


2s Preference Right, 3, 4; Private: Cia, 3 
| Public Land,.1; Survey; 5. es 


1, After. the issuance of'a. ‘patent to “aii oe . 
mittee waives all rights to a patent. 22-20. 


“Page| tse eet 


475. | 


Jand, ‘with a reservation. of the coal contents . | 


a to the United Statés, the ‘Land. Department * Ce ia 
retains jurisdiction over the coal. deposits only,:.~- 


and controversies. afterwards arising between 


* the surface owner and a-lessee of the: reserved * : aad 
= ‘deposits pertaining to the use of the surface - oe 
45 |. A 

|’. ruary 25,°1920, Congress. made. no. provision * 


must be adjudicated in the courts: pancthiwies 


-2. Where a limited ‘patent. has. ‘Deen. issued a 
jin pursuance, of the act.of J ‘uly 17; 1914, to-a 


"gas and voluntarily. waived the mineral rights 


» in the land in: support. thereof, the: Land De-'— 
7 partment, in: the absence of statutory author. . ee 
ity; is, without jurisdiction and-has no power. 
--. to,accept surrender of the patent and.tore- |.’ 
-. issue an unrestricted patent, even though the 
~~ Jand. he in fact: nonmineral i in character... 


after» making... 


a IL: 


3... The. provision. in Section 5 of the act of | 


: ‘February 8,.1887;: relating: to the issuance to. _ 
Indian. allottees of. patents. after the. expira- 2d 3 
“tion of the trust: ‘period, conveying the land in rn | 
fee, : discharged . of: the trust and-free of all | 
_. eharge or incumbrance whatsoever, when con-.. |” 
_ strued in conjunction: with subsequent: legis- . |} 
lation, does not: prevent the. issuance’ of. 


‘restricted “patents. under. acts of. Congress. . 


. which. require. reservations. in“grants under , 
7 nonmineral land BE <7 eens coer oe en ; 


ae Patents. issued upon nonmineral entries - 


made, under the acts: of July.17, 1914, and. 


December’ 29, . 1916,.. for.: lands. covered. “by> 


"+ prospecting, permits or leases, should contain. 
care recitals: to. the oi that the, entries were - oe be 





egg et 


allowed cilioo| to ae conditions: of section. 29° 


-: of the. act,.of February: 25. 1920, and ‘to the 
be ‘rights -of. the: prior permittees Or lessees to use 
~ so. much of the surface as. is required: for min-- 
ing | operations, without compensation - for, ots Lae te 

damages .to.crops and improvements result-. 0 

|. ing from-the use of the lands: for Proper mining” aha Ee 
ate lee PULPOSES.. 2. ---2+.- peee eee oe i 

81, Instructions of Tune 18, 1996, jnoditying 


6: The act of Secienbee 21, 1922, abcde” es 


purposes, and: all. patents. issued. thereafter. 


_ should contain the reversionary clause which. — 
= the later. ‘act. POCUITOS eo ccautuensevs oot cea ds. 6 seetie 
oo 6A patent issued gfter the passage of: the hoo 

act. of September: 21,1922, erroneously: convey-__ - 


the act of March. 3,’-1909, as to the form of. ey 
patent to be issued. for lands on Indian reser- 
_ vations -set apart for missionary. or church. — 


ing. the fee simple title to. lands. in which:the 


* ~~ act. requires that a reversionary - interest be 
-retained, places the fee beyond administrative : 
-, recall, ‘but. the: extent of the actual. grant. to 
the patetitee is, in contemplation of. law, no: - 
‘fee: larger than that which. Congress intended.. ae os 


area covered: by the ‘permit, ‘upon. lands.” 


embraced within a. ‘subsisting oil and. Bas" a 
prospecting: permit, provided. that the per- 
- 180 


8. A patent, issued pursuant. to the placer oe 


of the application for. patent. Ree Suaest ceca. 


mining laws’ conveys title to the land. and all... 7 
a minerals therein, except lodes, known to. exist... 
within the boundaries of the, placer atthedate = ss. 
229 


@: Prior to the enactment, of ihe act of. Feb- ete 


the mineral ‘deposits named in. the leasing act, 


| oo of that act.ol22._2 2 eee eh ee ee Se 3 


10. Except , in cases” ey by Bete ; 


vale 2292, ‘Revised Statutes, the Department’ ‘does. 
not ordinarily undertake: to determine who » 


| - for the disposition of the minerals. reserved. in. - . 
agricultural, patents. issued. pursuant to the: °° 
_ act of July 17, 1914, and on: and after that date. 


‘reserved: by. such. patents, became subject. to PP gee 
*e disposition. only in. accordance with the terms i. 


229 


are the heirs of a public-land: claimant, ‘but - 


oe. patents. are: issued. to ‘the” heirs generally, “ 
leaving to the courts to determine who under 
“the i law is-entitled:to-the property. wecstctain 


hve Inasmuch as the: provisions of: the act of 


January 27, 1922, extend: to the’ ‘heirs’ or. as: 


signs. of . an. entryman, “the” ‘department - is:’ 


‘charged. with the duty, of. ascer taining who are: 
{> :the. heirs. eutitléd ‘to. its’ ‘benefits whére the 
oF “application for charge of entry thereunder i is* 


made by heirs, and, the: patent: should be. 


ae issued to the heirs. by name. .:_.- ae Pee ere Te 
“42, ‘The transferce.of one:to whom a, patents, pce 


had been, issued. describing: a different tract.of 


land than the one. actually entered, ‘selected, - eo ae 
Or located, is: entitled, hae the: execution of hee 





170. 
7, The act of October 2,-1917, does not'make? - _ 
. the issuance of a.patent thereunder manda: 
~ tory, and the Secretary of the Interior: ‘May 
. Issue a permit to prospect for potassium carry-. 
- ing with it-a preference right. to a lease: ‘upon: .. 
. discovery for not to exceed. one-fourth of. the. - 


"Payment. , ee ae a 
See. Confirrhatici, Hi ‘Hoinestead, 20, 34, 36, - "9 aidan of Practice, amended. - <Chteolar Noy | 


"39, At “Indian Lands, 1- “6, 18-20; Mining eae re PMI ae ee Rae eee "34 , 


' Penalties. ne - ie vs 


- oe anda. oe ee ae A 


ae Pape: 
— deed x reconveying ‘to. the. Govenumnntl ‘the:. 
Jand erroneously: patented, to a new: patent i in. 


— his own name ‘forthe land intended ‘to: bei. 
- eonveyed.. 2502 ou. Be ees 8 


©, 18.-Where: amendment of a homestead entry . 
which was transferred after. ‘the: issuance’: of ° 


“Js final. certificate. was:allowed upon request of | 

... -the'transferee because of error in: the: descrip>' a. 
- tion of the land, patent. will be. issued in his’ | 

name, as transfereé.2ui 0 is el = 335.. 


“14.. Where. patent was inadvertently issued” 


- : for Tands involved in proceedings before the | ao 
Land Department, its jurisdiction over. the .° - 
“lands thus patented is thereby lost, and fur-. 
7 ther. proceedings for. the : ‘purpose, “of making 
.. inquiry intothe ‘character: of the lands will not 
be ‘entertained’ on. Tequest* of the: patentee. f° 
| while the patent remains ‘oiitstanding..__... 403 2 


15. The act of March 2, 1855, is mandatory, 


ae ‘istrative officer to deny a patent toa purchaser AS 
> of locator of public lands,’ ‘claimed’ by a State — 

>. -as'swamp, who. had madé entry therefor’ prior ~ S 
to the issuance of a patent'to the State, not- 

~ withstanding the issuance of ‘a: Patent under 

_. the swamp: land grant geo. og a 445 | 


-16:'The issuance of*a patent: for lands en" 


gi “tered as agricultural pursuant tothe act. of July: = 
~ 17,1914, . containing’ a reservation’ of ‘miineral. . 

other than that on: account: of which thelands. a 

~ were. withdrawn or: ‘ classified’ or ‘reported - 88, _ 


. valuable, “is without authority of law and in- 
‘effective. to Tesérve deposits: of such: ‘mineral, 


18; Oil and: Gas. Lands ‘BBS ‘Potash Lands, 3 


Preference: ‘Right, “Ly 2}: Reclamation, 25. ‘States ° fe apres ‘Rule: 14, amended. “Qiroalet No. Pees, 


or *A081) 2 cee Bene pee eee Po eS. 445 0 
oo '3 Revised. males of September i 1926 547 
of, Rule 8 of Practice is mandatory and con-": 
a6 =, templates; i in:sérvice of notice by publication, ~ 
_>|-that’ proof:of ‘compliance with: all.of the pro- ee 
‘|. -visions of Rule 10 must be filed within twenty. 7S 
|° days after the fourth publieation. ofthenotice, 
- otherwise. the contest abates ipso factor... 25, ae ie ee 
», 8.Dhe ‘long- established ‘and, general-pracs. 
; tice of. the Department in public-land matters’ Bigs Rae 
is :that. ‘determinations. aré not made ‘either... 
Bede Be: upon. reports of. special . ‘agents. Or. ‘upon ‘the ~ <% 
| “". -/statements of parties in interest. incontro- *. 
ins Mee We ee el verted: matters, but’ after hearings, similar'to <... . 
ad “Phosphate, etc., ‘Lands.’ Eee a I cane trials i in courts: iat laW.a at. which all patties in. yaa 
interest. may: be heard-. 3 “141 


“Preference Right. ° 


‘i See: Contest, ay Conitéstant; 1-3; “Homestiad: ad : - 
“1,8, 14, 16,:17,-28, 29, 38;'44; 49; Notice, Bo Drane eet 


and Territories, 1;° Siiphur Lands,,,1; ‘Survey : 
43° Timber’ aie Jj, Pimper and. Biove, 1, 3; . 
- Pransferee, 1 


See Homestead,’ 36. 


P Permit. 


See: Coal Lands: ‘Oil ana. Gas Danae: 6; Sutpne ie a 
Lands; ‘Water Exploration Permits, ie ee 


Reserves: 


ak, . Petition f for Designation. ; a : : ey - 


Sée Hom estead, 44. 


See ‘Application, Ly. 2 Isolated. ‘Practs, 1i 3 o | 


a “and Gas. Lands, A. 81 ee, re 


fee Cig te a ee ee 

= ‘ Seo" ‘Homestead, 80; Preference Right, o ay oe L 

; ae Cs O81 and. Gas: Lands, 12, 23, 27, “28, 30, 31; 38, 39, cpt 

1. 48,56, 60-62; Patent; 7; Potash. ‘Lands,:"1 as 

- lf Public. Lands, ‘1; Railroad Grant, 6; Rectemas yeas 
fe Hon, 25 “Selection, 2;. Settlement;.2;: eieersy | Bee ai 

we ‘Survey, 5; Water Exploration. Permit, 1;: fees oh Bical ae 

- :1. Instructions. of.:A pril ‘2;.:1925,. ‘proferings Ragen eae. 
right to. Pe ‘unappropriated lands. in Ls wre ac 


“Survey, Ya an 


See: ‘Patent, ye Cay ee aes es 
L. Instructions ar March: 27, 1926, ocak. 
Hegulations: ‘paragraph. 6," Circular No. 594, 


" smended, ‘(Cirenlar: No. os ae re oe 


‘Practice. 








~ 


has. nothing to do with.a mere: surface entry- 7 


man.-or owner whohas: no: 4nterest “in. the’ 





ical Bergen, | 1. 7 o oe 5 At 





See Améndinent, 1 “Application; 1; Ps . Cbne 


< * test. 1; Desert Land, 5s. ‘Federal. Water Power. ee 

. i Act;''1; “Homestead, 39, 59s. Indian Lands, 16; sin ee 

ere ae Ne ©. National: Forests, 1; “Notice, 4; Oil and. Gas = 

At there be any, in athe lands pis cisrgcenes [ee Lands, 22; “Reclamation, ‘1 1; Beer dart: of the oe 
See Seats Interior, 2: ‘Withdrawal, 3. 


ae Instructions of Je anuary 12, 925, Ritiles : 


2: Instructions of “Apu 17, “1926, practice; ors 








at ee 
« 


os ae athe ee i Pago ogre 

2; i The act at October 2, 1917, ‘bee not make. 
the issuance of a patent théreunder manda: aes 
tory, and: the Secretary. of: the Interior: may 
issue a. permit. to prospect for. potassium. calry- aoe 
. ing with it a ‘préference right, to a lease upon’. ae ; 
| “discovery for not to. exceed:one fourth ofthe... 
|. area ‘covered “by: the permit,’ upon: lands ~ 
- -embraced within a subsisting oil and gas pros- 
a ‘pecting permit, provided that ee “i atameee te 
_ waives all rights toa patent .2.221icl..l225, 180 os 
.. 8,.Dhe provision in the ‘first proviso: to see 
“tion 2.of the act of June 25, 1926; for: the: ‘pay- ere 
| ‘ment of costs of operation in amaking'the-pot- = 
| .-ash explorations authorized by the act, applies 2. 0 
|. only to the. owners or. lessees, or both, of the. 9 
|. land .and-‘minerals: or the mineral rights, and- 


—_ . "mineral erm ae ; ie a8 
_. and does notileave any: discretion i in an admin-. - j ‘Possession. te ae, ee 
~~ ‘See: Homestead, “49: Mente Claim, 8 “Oe ae 
- and. Gas’. Lands;. 55; Preference’ ‘Right, i ee 

» Water: Right, Bepee seine ce Nene set cleats | Po, 
‘Power Sites, 0s et ye 


See Federal Power Commission, 1; Geolog- : 


‘4 - .No.1079, modified. 


_ 3 Toiieas: erroneously meandered: as water-— 
covered areas: 
aoe Instructions of April 7, 1925,. preference * 
right: to purchase: -unappropriated: lands in. 
. Wisconsin erroneously meandered as: -water- 
covered: ‘areas. 
ae ‘Instructions of July 13, 1926, ‘purchase. of’. 


phate public land in New: Mexico held under Sens 
: (Circular No. -1079) -: ae eee 


-or color of title. 


(Circular No. 991): 222-2222" 


{Circular No. 994) ied eee Al 


«s. ‘4. Instructions of. September 29," 1928, . pur- | 


. ‘chase of public lands in: New Mexico; Circular, 
(Circular No. 1007) 2.=-. 


598 | 


5. The. preference right granted by. section. : 


~ Sof the stock-raising homestead act of Decem- .. . 


ber: 29,.1916,. is.one of the: “preference rights. — 
. conferred by existing laws” expressly: excepted : 
from the operation of the: joint resolution of . 


ae ‘February: 14, 1920, as amended -by the joint el 
". - resolution of January 21,°1922, which granted | 
preference right of entry to ex-service men of ee 


the war. with: GTA oe secs geuene seceee 
"Presumption. ee ee 
See Mining Claim; 1 16; Reservoir Laas, te, 


Private Claim. ee 
See Preference Right, 8, 4: 


“1. Instructions. of March. 21, 1925. *deahanue > | 


‘42 |. 


of lands within the Santa Barbara grant for~ 


timber within national for eats, Ne ew Mexico. 


‘ /, Circular No. 998) 2-2 er eee eee re os 
ge Instructions of August a; 1926, relief ‘of 
7 settlers and- entrymen. on Baca’ Float nuimi- ; 
(Circular No. 1088) 2.2... 
be Bac Bho finding in. favor. .of. ‘Mexican grant. aes 

. daimants by the :Board: of. Land. Commis- 


'” sioners created by the act: of March 3, 1851, a ae 
ae . y. - pursuant to the act of: February. 25;. 1920,-on  ~ 


bered 3; Arizona. 


to ascertain,. adjudicate, and settle private. 
land claims in the State of California, when i 


-” confirmed by-a decree of the district. court, is | 


 eonclusive against the United. States and all. 


_ Claiming. under them, and the’ issuance of a -. |. 


he patent pursuant. thereto. deprives: the. Land 


= Department: of further, Jurisdiction: in the . 


‘Procedure. a : . aa 
See Practice. 


"Prospecting Permits: ; 


See Coal Lands; Oil and Gas Lands; Potash “. 


_ Lands; Sulphur. Lands.. 
Public Lands. | | 


“Gas Lands, 9, 15; Preference: Right; 3,4; Rec- 


—. reation Lands, 1; ‘Repayment, 6; Right of: Way, era 
1, Serip, 1:3: Secretary of the gcd 1; Sur: a 


= ney; 5; Water. Exploration Permit; 3. 


1. Lands omitted.from the original surveys. : x 
through. error in: running: the meander lines:.- - 


of lakes: or other - bodies: of water, to which... 


. dlaims of ownership are predicated: upon | titles an 


_ “derived: under patents. issued’ in conformity « ° 
with the original surveys, dre not such. vacant, . 


ua California, and N ew Mexico. 


7 969, . amended. 





Sm “ 


ie 678 — Ro. ee rie as 


Page [. 


rae ; “Page ae 
fe unappropriated lands } as: to bé subject ‘to -gen-- 


- eral. disposition. under the public: land laws’ = 


5s prior to the determination of the: claims.aris- 


: “ing under: the. old eae es 


7 Purchase. <i) 


See Entry, 1; Pallas ne 19, 20; Teoh: 


See Indian’ Lands, 5 Patent, 15. 
Railroad Grant. - oa 
: Sée Oil and Gas ai. l, 12, 


-  Practs, A: Preference Right, 1=4;. Timber Cut . 
\- tg; 2; Trade and aecdancate oe aus 4 


Purchaser. © , 


sis Instructions of March 26, 1925, | ‘relief t to ; _/_ 
. Indians, on railroad. grant lands in Arizona, 


. 2. Tnstructions of Maret: 28, 1925,. notice Diese, . aay 
| listings under railroad and other publicland sh eg, Bee arg 
(Circular No. O38) coo 8 evel. 
| oe Instructions of July. 9; 1926, right. of inde 

grant railroad- companies to list less than a 


grants. 


legal subdivision: (Circular No. 1077). Zee 


“4, Where.a ‘declaratory statement or ae | 


Ac tredlee No. 


9 


800 


for lands within the primary limits of a grant e 


quantity’ of. unappropriated, nonmineral 


Jands elsewhere within the limits of the grant, 7 
o. may be selected in lieu thereof....2-2200.. 22. 
5. The Land Department: has the author- 


_ to a railroad company was. not filed-or. Tadeo 8. 
* until after the date-of definite location of the. 
road, the grant to the. company attached and, . 
under the terms of the act of June 22, 1874, the... 
. ““Jands - may be. assigned as base and an equal. ‘ee 


173 - 


ity to issué permits to. prospect ; for oil: and gas. a 


~~ Jands within the primary: limits. of. railroad © - ‘ 
grants, which, ‘if nonmineral. in -character, eee Stee 


| would inure “to. the grantees under those a 


“Right of Way, 10, 12; Belettion, 3, 4,” 


Reclamation. a 
See Indian Lands, 1-6; ‘Scrip, 4 


1. Instructions of April 1, 1995, Minnesota a 


196: 
6. The act of July 17, 1914, eonters upon rail- ee 
~ road grantees the right to select the surface of Reet 
lands, which, except for that acty would bee 
~~ excluded from the grants: on ‘account Of their a 
_|- mineral character, but neither'a railroad'com-. > 
oe pany nor any person aiming under a railroad; 7 
ee grant is entitled to a preference right to a. per- a3 Br 
-~ mit or lease under the act.of February 25, 1920, 
| by reason of such Cameo ast 
- Railroad Lands... ee Po 4 
See: Geological. Survey, 4 Mining. ie 7 Hie aN cae 
ng Se os |. Mineral Lands, 5; Patent, 14; Repayment, Me ge 
See Application, 3: ‘Color of Title 1 1. ‘Federal oe moss 
; Power Commission, ly Homestead, 25; Ot and ~~ 


Pinon laws; procedure’ after. expiration of: 


F period of redemption;. Circulars Nos. 470: and; . 

(Circular No. 989)--2--2--2.'. 
"2. Instructions of August .20,. 1936, adjust- 
ment of. water-right charges on. Féderal. irri- 
gation ‘Projects; sections 41-45, cae Ol: “May : 


see 


- os Relation. : | . 
“ow See Forest Liew Betection, 1; “Homestead. 65; 55 aan 


INDEX 


ie Records.” a Cite oon hat wie eke ye andes a ditterent law before a tribunal with i egies te 
? sf oe . “a : ff. See i 2 - 
gi: ‘Homeitead; 2, 25; 38,.- different jurisdiction. ..-.-.----.------..--- 8s | 


 Sée ‘Application, 1, 


39; “Notice, 5, 6; Oil ‘and. Gas’ Lands, 3, 6,22; : 
© Bight of Woy, 1) Water Explor ation Permit, 3. ee ak 
| " Recreation. Lands... ean te ; 


‘1 ‘Instructions of July 23, -1926, acauisition : ; . en Bffectiva ssc ase 66 ex 


~ or'use: of public: ‘lands' by. States, counties, or *. 


municipalities © for. recreational — purposes.. - 
_ (Cireular Nc o- 1080) stedensccinencttentecennde 


“Register. Yeieie ee 
Bee: Oaths, 4 2. one tee : «ee 


Reindeer. | 


a 1. The United ‘States — such’ ‘en. | owner: 


ship, reversionary. or-otherwise, in the rein- © 


_ deer held or controlled by the natives of Alas- 
ka, as to. bring them: within the inhibition of © -|. 
_. the act of August 24,1912, which denies tothe. |" 

\ legislature ofthat Territory the power to im-/ ]~ 
pose a tax upon: the property. of the United” 


2 _States..----------- poCh dice eta eck se wee 


2, An act: of the territorial legislature’ or 


“Alaska imposing @ tax upon each reindeer 
‘killed for market does not. extend to reindeer 


held or controlled by ards natives of that Terrie : 


2 Reinstatement. | 
. See. Homestead, 1, 


A te “on and: Gas oa 55.. 
| Relief.” 


See Indian Lands, 21; “Reclamation, 2. 


- Relinquishment. : oo 
See. Amendment, al “Contest, 45. Contestant, : oa | 


og 2; Forest Lieu: Selection, 4; Homestead, :7,8,° 
At, 40, 44; Indian Lands, 18, 21-235. Judicial : 


Restraint, 3; Mining . Claim,.18, 19; O72 and: =k 
~~ Gas” Lands, 31; Railroad. Grant, 1; elie to: 7 


Water Users, 1; ‘Repayment, 4. 


io aed A contract. or. agreement to. 5 relingiiish " ? | | 
‘convey made after-an application to make. .: 
entry. under the public land laws had been 


filed, but which was rescinded prior to official: 


action upon the application, does not disqual- *. 
247°). 


; ., ity the geal to make entry.t thereunder: 


Rentals. - 


: See Coat Lands, 1 4, 15; it and Gas Lands. : he Ee eo 


Repayment. | 
ae Homestead, 40. 


| The Land ‘Dapartanent i is “without. au: 


a aoe to allow repayment under the act-of 
> June 16,:1880, of a demand against. the: Gov- ei 
~ ernment which is not embraced withinits pro- 
_ visions merely because it cae De recoverable eee 


505 -| 





| lar No, 913, modified. 


2. No right to recover purchase moneys and . 
commissions ‘under. the ‘repayment - statutes 
can be recognized in an assignee of a canceled - 
entry where the putported transfer of theland | 


ae occurred after the cancellation of: the entry . 


“3. ‘Repayment of purchase moneys snd com- — 


‘tnissions subject to refund under. the act:of — ae 

-. March 26, 1908; as amended by the act of De--- 
- gember.11, 1619, is barred if not filed within two: oo 

fae years from the date of rejection of the. applica-. e 
“| - tion, entry, or proof, where ‘such rejection is 
subsequent. to. December-11, 1919, or within .— 
|: two years thereafter where the rejection oc- | 
a‘: “eurred prior Phere bO sere tedos soe aes 660 


4, The right of a veteran to. refund under — 


the act of. February: 21, 1925, of charges paid =. 
“py. him on.a reclamation homestead entry. - 
» which he relinquishes prior to receipt: of final 
~ certificate and'within one year after the-pas-- 
|. sage of the act is not defeated hy action ofthe 
a Government. in canceling the entry, for-suffi- — 
. cient reasons, independently of the relinquish- 


oa Oe ALL: claims for: Ponayiient which - come cae 

“within the purview of the act of December ll, 
1919, are subject.to the two-year limitation © 

~ therein contained, notwithstanding that they. _ 


may have been: presentable. under the act. of. 


13: Ai une 16, 1880, ‘which did not contain that limi- Sas 


1 eee . 6: ‘The act of February 21, "1995, iwapplicabie | 

|. .only-to public lands and: does not authorize 

|. refund of charges paid ona water-right appli- one 
wy cation for the irrigation ofjand in private own- 7 


Te “The. Jimitation. ‘in: the act ‘of December : : 


| i; 1919, fixing the time within which applica- 

|. tions for repayment shall be filed, begins to 
yun, in. cases involving a railroad indemnity : 

- selection list, from. the date of the rejection of. 

‘|... each item thereof in so far as. that particular’. 

* ‘tractis. concerned, without regard to the time... - 

_ ofthe final disposal of the list. as whole... 495 - 


“Repeals. “ye 


Bee Statutes, be. 


“Reservation. a4 


See Application, i: 2. Coat xatids: 8, 9, 13, “15s at Ey 68, 
 Bachange of Lands, 1, 2 Federal Power Com _ 
' mission, 1; Homestead, 45 °12,°-13;. 20, 27,7453 
qo Indian ‘Lands, 10-15, 22; Mineral Lands, 4. | 
|}. Mining Claim, 12: National Monuments, 1 . 
 Oil-and Gas Lands, 2, 7, 8, 9, 12, 17, 21, 26; 47, yeiee” Se 
| 745, Patent,:1,:3-5, 9, 16; Railroad Gram, Oj. 600° 

. Right of Way, 1; School Land; 1; Selection, 1;.. 
1° - States and Territories, 3; Swamp Land, xh ve 
a Taration, 1; Town Site, 1;..Weter Right,. ‘2. | 

1, Instructions of March 12,. 1925, sands : : 
i: within petroleum reserves excepted from entry, : 
“ander the stock-raising homestead act; Cire 
(Ciroular No. 988) oe 65 


849 a . 


Reservoir Lands. 


Page . 


“See Geological. Survey, 1: ‘Irrigation Districts, : 


- ody 2; Oil and: Gas Seal 20; aia CE Wey, a ; 
. 4,5, 1% 12° 
1. Land within an oll. antl gas repeater: 


. permit must be held. to be: prospectively — 
valuable for oil and gas and not, therefore,. : 
subject to disposition for’a reservoir site under: _ 
the act.of. January 13,.1897, which i is, limited by : 


~ | its terms to lands “not. mineral or otherwise | 
612 .}-..: 


: act of February 15, 1901, by the Land Depart- 
-.. ment, except as‘to projects involving . Indian 


_ Teserved””. Due abe aandek sant Sees steeces 


a Residence. | 


See Desert Land, 1, 2: ‘Homestead, 3, 9, 21, 22, oe 


_ Lands, 16, 57, 


ae Restorations. cs 2 a a 
See. Homestead;. 51; “Notice; 4 Oil aah 1 Gas. ee ae 


Lands, 6, 12, 22, 24,-31, 44: Preference Right, By. 


ae re Withdrawal, Le 
Ri of Way. 


_ See: Irrigation Districts, 1, 2; Mineral Lands, 


“5p Mining. Claim, 7, 20}. Oil and Gas. Lands, 20; 
Reservoir Lands,.1; Withdrawal, 
1, Instructions.of May 18,. 1925, ‘richts: of 


INDEX 
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- panies for the purpose of. transporting oil}. was.’ 


repealed and superseded by section 28 of the os 


. general leasing act.of. February 25, 1920-2220. Ape at oe oe 


te Section 28 of. the. act of February 25, 1920, 


|. specifies that pipe lines for conveying oil and = 
-. gas through the public lands: pursuant’to: 

, Tights of way authorized by that. act, shall be a oe 
operated and. maintained: as common. carriers.. 41 — | 


8, The Federal. “Water Power Act, confers ~ 


; “upon - the Federal . Power ‘Comnuission: the ae 
| jurisdiction. and control over rights of way for” 


power purposes; formerly exercised. under the: : 


|. allotments.or where the electrical energy isto... | 

47, Bo 8 88: 80; Indian. Lands, “ bie and — : os be developed other than hydraulically. ...__- 4% 

|" 9, ‘he issuance of an: Executive order of res... 

|: toration is not a prerequisite tO. the. approval oo 
‘|... of a right of. way under.the acts of. March 3, 

|). 1891, .and..May.-11, 1898, -across lands with- 

“hos @rawn for military use, inasmuch. as the law 

» Right of. Way, 9: Water eae Permit; 4, o i "grants. rights of way through: the public jands. 

. ae -. and reservations except-in national parks and - 


. national monuments... oso wt leeec ele, 122°. 


10. A right, of way granted under the act. of 


hea March 3, 1875, is neither a mere eascment nor. ~ 
a: feo simple absolute, ‘but a limited fee, made — 


eS on an ‘implied. condition of reverter in the 


-Wway.over public. Jands and: reservations; para-=:- 


“& graph 38, circular of June 6, 1908, as amended: 


(Or eular No. a | ; remedies usually. attending the fee. Be eee ‘134: 


May 7, 1912, further amended. 


"9, Instructions of July 8,-1926, rights of ag ae 
over public. lands and: reservations; circular .- ‘| 
485 - 


of June 6, 1908, amended.. (Circular No. 1076)_ 


are 3. “The approval- of.a right, of way. grant. for: .. : 
a reservoir site pursuant to the act of March. ; 


8,.1891, eonfers upon. the’ grantee such: an: eS ey 
tate in the land as to preclude the Department : 
from issuing an. oil and gas prospecting permit. . 
to :another “under: section 18. of EOE: act. ae 
_. February, 25, 19202:...-.-- Beso oe whccetats se 


4, The sapeefiolal area dabreed in a hight 


‘of way for a reservoir -granted..by the act. of. td 


‘. March’3, 1891; is measured: and determined by .. 


the high-water line as shown by. the approved. e - 


. adjudication that the whole area. within such . 


grant. accords: the use of an additional ‘strip 


. for, mine, ond remove. oil or ‘gas deposils, 
oe either directly by the grantee or indireetly by 
8 lessee thereof, but the title to such. deposits © 


remains in the United States, subject. only to: 


such disposition as may he authorized by law_. 

6, The act of May 21, 1896, granting rights” 

of way through the public lands in the States 
we ot Colorado and Wyoming to pipe-line cor- 


ay 


| 
| Santa Barbara Grant, 


| School ‘Land. 


a i “event. that the grantee ceases to use or retain 
_ the | land for the purposes. for: which it. was’. a 
“. granted, and carries with it the incidents and’: 


ab The title of a right of way grantee is the 


' ‘same, that i is, a. base or qualified fee, whether .. 
the grant is made pursuant to the act of March: os 
~ “8, 1875, or to.the act of March 3, ere 305 

ane ae ‘State. irrigation district, created by... 


State. law, although having some of. the at-" a 


5 ae tributes of a. private corporation, is a public: 
. ee corporation for municipal ad and quasi. oe 
. municipal in character_.. 22.22 22s2 222-22 22° 640 ~ 


13. A railroad right of way qeanted. pursu- 


3 z ant to the act.of. March 3, 1875, conferred upon.” : 
the. grantee a limited. fee,: ‘subjéct.to an.im- 2. 

plied condition: of reverter should’ the land: ~ | 
cease to-he-used or. retained for the. purposes; 


trig - def whi eh: anted; and none of the land 'there- . 
* Map,-and the approval of the | map: is an. for igh er 


in. is. ‘subject. to. location: and appropriation. 


mi ee under: ‘the. mining. laws. while the. grant re _ ie 
-_ Jine is required for the: construction, main-. Sater Nir “mains in effe tin Bee, 5 a oe 
~. tenance, and care of the reservoir; further, the. i os ee eee i a. 
io Revised Statutes... 
“50 feet wide adjoining the marginal limits:of:. — 
the reservoir when the need therefor is estab-” 
. Nishio s 2 cctsh deocsoaas vacated 
5, A grant of aright of way under the'act of — . 
os March 8, 1891, does not carry with itany right, |: 
“ "= title, -or: interest in_ or to, mineral;deposits | 
~ » underlying the land, or any right to prospect 


- See: Table of; page XXXIV, 


Royalty." aoe py oe A 
: See: Coal Lanis, 11; Fowiesteal 17; OW ae so 


Gas Lands; Potash Lands, 1; |, Sulphur Lands, ee 


. See. Private Claim, 1. 


See Indian Tonte 1; 23; Mineral Tands, 4 3 
Secretary of the Interior, 1. yt os 
ate “Where - ‘a» school. sia: excepts’ Jands - 
“inown. to be: mineral in character at: the date 
of the admission of the State, and it is estab- 7 


INDEX er a tind ae gs 


. ; an that the india comitain mineed ‘aeposits, | 


‘Page| 


evidence ‘as to. the- existence’ ‘of mining. Joca- : 


-Serip. et 


tions prior to” ‘the State’s: admission tends © 
-.., strongly to. support the conclusion ‘that ‘the | | 
- land was regarded as ‘mineral in the commun- 
ons ity at that THING 2 aetna 


- See Geological Survey; eee Aan ae | 


_ » 1. Onlysuch lews as were expressly extend. es . 
ao ed to public-lands in Oklahome are © applica, anil 
89 : 

2, Where the: title to lands sought to be ace a 


ble.to their disposition. .._—-.-2-- Bee te 


| auired under the public land laws isinvolved 


oan +1 ‘litigation, valid claims thereto, can not be 

"|: initiated by location, filing, or other assertion. ..| 

of daim, So long. as : the question of title is sub oF 

— "89: | 

8) The act of ‘Apel 5, 1872, which gathar eee 

| ie the location of ‘Valentine serip-upon ‘un- i 

7 occupied - ‘and unappropriated. ‘nonmineral. : ou 
. public lands: has no ‘application. te lands in -- 

_ the bed of Red River,. Oklahoma- See 


4; The Jocation: of Valentine scrip upon. u-~ 


oe S surveyed public Jand in conformity. with. the» ae 
~. + Taw and departmental regulations ‘is’ ‘such. an. 


appropriation | of the land as can. ‘not he. de-" : . 
' feated- by a ‘subsequent reclamation ' With. 


oa ‘drawal, notwithstanding that - ‘the | selection 
- had not. been adjusted. to: an: official’ survey, ay 


and the. selector can not. thereafter. ‘be de-. 
: prived of his rights thus' eequired. except in 


the manner prescribed by the. hicgaonar 


‘Secretary of the Interior. os ce 


-and Gas lands, 45, 46, 47, 76, - 


J. It is:‘the statutory. suey of ‘the Secretary es 
- of tbe-Interior to determing the: character. of / j! 
public: land as a prerequisite to its disposition... |: 

and asa determination as to. whether it passed. “3 
aes under some. grant, or, Hecatise of its-mineral’:* - 
"character, it. was, under. the law, reserved to.. 

_. . the United States -for other disposition under . 

ae ‘applicable statutes 2... Bi Se rca ey ae oo 4t 

_” “2. "The Secretary of the: Titerior or Cominis-. Lo 

~~ sioner of. the. General. Land Office; upon. dis-, 


covery that ‘a: prior: decision rendered: by his. 


2: predecessor was. erroneous, Unlawful, “or Un-, 
- just, may, on his own motion, review: resi: 2 








that jurisdiction thereover still remains in the. 


i Land opereene eo wa ecennne nessa a 


"Segregation. ae ‘a ie es 


i consider, or vacate the sare: arid. cause what-!, ; as ; 
. 7 ever action to: be taken with. respect: to: the . 
*. land.as may appear: appropriate, . provided . 


: See. Oil and. Gas Lands, 25, , 30; Water Explor ee 


ation Permit, 4, 4," 


~ Selection:: re 


‘See Application, ‘I, 2 ‘Carey ree 1: Gealon- 


Sell Survey, 1). Tndion Lands,. 22, 98. Furisdicn-.. 


tion, 1; Railroad Grant, 1; ‘Repayment, G Sure. : 
"bey, %. Swamp. Lend, 6; Water. Exploretion - . : 


\ otatore Additional. 


Ee 3; Water. Holes, i; “Withdrawat, Bi 


. Where the record contains no evidence 


to dhaw. thet lands selected by: a State are mins 


go | 


Selle, ee a 
- See Indian. Lands, 18; “Preference Righi, 1, rp : $2 OO ee cae 
“2 Prat Claim, 2; Reclamation, 2. ; 





pe Page 
_ eral in. press an offer of. the State to take 


" title with the: reser vation: of. minerals Co° the ol 


‘' United States ean not be accepted... Wi. 
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2. The act of August 18, 1894, did not oper-. 


‘under survey. in accordance with. its. terms, 


“but appronriation, of lands reserved for. survey: s : ae 
e may be made, except to the extent that such oe 


e ate to suspend the public land laws:as to lands ~ 
432) 


“appropriation may come in conflict with the. Ss 


. ship. Die fo eis ee an ee 


cific’ Railway Company i in ‘accordance ; with. 


- State's. right of selection within. the period’ of” . 
_ its preference right after the filing ofthe town...) es 
6420. 
3.4 selection made by the Northern Pa- = 


the act of. March -2,.1899, is. a lawful: filing exs. 


cepted from the. operation. of. ‘the. ‘proclama- 


tion: of May 23, 1905, which. reserved certain. ~ :- 


lands for the Henrys Lake Forest. Reserve... on 


as,” 
4, Failure of a. railroad company to file: pe Pe antes we 


Dew selection list within- three. ‘months after. 


_ the filing. of the plat of survey, as required by 


the act of March 2, 1899, does not work a fore. - 


- feiture of the selection, or constitutesuch nony 
-.. gompliance with the law as to remove it from. 


_ the benefit of the proviso to the proclam sition 


of. May 23, 1905, in favor. ,0f lawful selections mee : 
- ‘existing at. its a eee aan 


prem cr Ege a be 


‘See “Adverse ‘Claim, 1, 2; “Homestead, a 18, a rit 


AAS 475 Indian. Lands, 8, 12, 13; Oil and Ges 
oe < Lends, 39, 40; Ratirocd Grant, 4; Settlers, 1,2. 
.}. . 1._An application for a prosnecting permit 
2 under section 13 of the act of February 25, 1920, 

. isnot an adverse right within the meaning of — 


See Lease, 1; Notional: Monuments; iy. ‘ont 3 Ss the’ law governing settlement elaims____..__ 


78 Failure. of a. settler to mark the bound-. peas 


ority. of his application, where its appears that 


: ae of his, daim can not be Pleaded: asa de-. * 
: ‘fense by another subsequently entering the. 
“land whose claim is based solely upon the pri- - ~ 


_. such application. is. false in: 3 mat erjal par- eee Geet ae 
: eae” lee al ae 


1: Because of delay on’ the: part of a. Ge —_ 


f to make entry of publie land; the intervening: io 

ofa mere application for. an oil and gas pros-.. sae a 
pecting: ‘permit: under section 13 of. the act*of - 
~ ‘February 25, 1920, does not, in the absence of’: 
notice thereof, deprive the eniryman ofany of- 
‘|. -his rights ander his’ Cs see eae ay ' 


2. While the: facts: may’ be. such 48 to con: | 


Sodium. . 


Bee. Oi and Gas Lands, 1 1, aL a at 


. Bee. Homestead, 42, 43, 


Ce stitute a claim against. the estateofa deceased 
.-settler in fayor of one of his children ho per- 
*. fected a homestedd’ entry as his heir, yet they 
_|, ean not alter the established rule of law which 
requires that the final certificate, when issued, :! 
-must, be to the heirs Benerally:<-pfaandenasce: 


ee es 


7 7 State Irrigation Distriets. : oe 7 





682 
+ Page 


. Sec Irrigation Districts. 

2 State Selection. ee : te . 

See Selection.. : | 
States and Territories. ee oo 


- Atizona. 7 


See Indian Lands, 


7 29, 23; Private Claim, 2 Re 
‘Railroad Grant, 1. . 


; California. am 


See Railroad Grant, 1, 


: Colorado. . S caxe 
See Right of Won, 6 ' 
Florida. ee, 


See Contestant, 3; Forest Liew Selection, he ae 


Louisiana. = . a" S : 
Bee Preference pike 4 SuOENS, Lands, 1, : oh 


; Denn ane nee a4 
See- Indian Genie 4s : Mineral piside: 2 +: Roce. 7 ie 


* _ mation, 1; Siamp I Land, 1, 1,8, 45 es re, 
Nevada. a” on 
See Jurisdiction, 1; 
mit, 2. 


is New Mexico. | a 


See Preference. ‘Right, 3, 4 Private Claim 1; 


Railroad Grant, 1; nurveds Tied: 


aoe: North Dakota. 


See Indian. Lands, 1 19, 
: Oklahoma, oe 
‘See ei 1-3. 


: Orezgon. 
See Mineral, Zande, 8; Swamp Land, 3 5. 


| ‘South Dakota. 


- ” See.Indian Lends; 19. : = 7 a, 
“Utah. ; = | 
Bee Mineral Land, 4 4; ‘Schoot Land, 1,’ 

: Wisconsin. . et A ee oe - 

See Preference rig, 2; ; Sure, 9, o 


- Wyoming. 
See Right of Was, 6 


ae, Alaska. » 3 


: See: ‘Coal Bonds; 10,’ 125  Hiaieneaa: 43: | 


: Jatinn Lands, ihr “Mineral Lands, 1;. Oaths, 3 ae 
Oiland Gas Lands, 3, 41, 42, 43, 78,81; Reindeer, 
2; Survey, 3; Timber Cutting, 2; Town Site, 1, - 
2s Trade and Monufacturteg: Site, ; ie 


Hawaii. 


_ o- 1, The act of. March 2, 1887, pecuppisaenien was 
by the acts of March 16, 1906, and.February.. - 
24,1925, authorizing appropriation of amounts. - 
’. annually for the. support of agricultural exper- ne 


iment stations, in connection with the colleges: 


a Haw aii; 


ae re Per- 





“INDEX — 


Page. 


: cstabitshed: 4 pursuant to. fn act of J uly 2,.1862, - 
- permits ‘Territories of the United States to: 


: ‘participate i in. its benefits, where appropria~ . ’ 
tions therefor have been made, but the bene-: 


ee fits of that law have never been. extended. to. ne at 
in lieu- thereof, however, separate. ~ 


“comparable appropriations have been made . 


ee Porto Rico. ae 


See Federal. Power ‘Comission: fe 2 ae 


7 - for. similar expenditures i in that Territory. and hone us 
a _other. outlying ‘Territories and Possessions... 


2, Porto. Rico., is. not a: Territory of. ‘the 


_as it-is generally used by sontrees, in dealing 


~ with the Terri fOries= <<. soe.ds0 ete ltes _ 
“3. ‘The reserved lands in Porto Rico aad tia : 
> waters on them are subject. tothe controlof. = 
. Congress and the legislature of that islandhas: 

i 1X0) jurisdiction over {HOM gee ctvedacaseneee, 5 


‘Statutes. | 


| United States within the meaning of that term. ee: 


oe 


. See. ‘Acis of Congress and. Revisdé: “Statutes, 


“able Of, pages - EXIX-EXXIY; ices Con- 
sti uction, infra. . 


Statutory Construction. ve o 


Generally. a 


ee Only such, laws : as were ern extend- ae ai 
" ed to publiclands in Oklahoma are applicable 


to their disposition....-.-.--- doe ate eee . 


s0 


2,.As & general rule ‘where a statute pre 
scribes no specific form of affidavit in. proceed- - 


_ ings or pleadings tbat have to be verified by 
ha oath, the fact that: the oath was adniinistered 
“may be. shown by ‘extrinsic evidence if no 


a rights. are prejudiced thereby:-+_-+-2.-----.- 285 | 


3 Ordinarily legislation of a general nature - 


or ‘of prima. facie general application does not 
extend to the Indians in:the ahsence of some > 


Al ‘clear’ intent to. include POM. oa 


; 4. “The words «conspicuous place’? as used 


in: statutes: requiring the. posting of notices — 


statutes of a 


"are equivalent in.-meaning to open to view; - 
|. ‘eatehing the eye; easy to. be seen; manifest; . 
‘|; “seen at a distance; clearly visible; asa ae 
and distinct 222. Bed deen atonal heeeet aos 
ee ae “Ordinarily, in the absence of. some: leg-. 
- islative intent. to the contrary, s 
: = general, nature are not to be regarded as repeal- 7 
_ ing’a prior special’ enactment relating to. the. 
~, samie subject cit: ee eee ME 
6. There is no existing law authorizing the 
_|. issuance of patent for lands within an Indian : 

| - reservation, ‘not. attached to any particular’ 
 ehurch organization, but used in part by it in | 
conjunction with the Indians for. r eemetery 
| Purposes..\--------+---- eine eece tee emcees 


ie ‘Act March 2s 1849, 


419 


7, The acts of March 2, 1849, and be ramban ; 
28, 1850, . which granted to the States named ~ 


|. therein . the swamp and overflowed lands, ~ 

|: rendered unfit for cultivation, did not exclude =~; 

|) <from those grants, lands valuable for their 
- mineral deposits _—--s—aa-e---inee ne nnne| 


aed ‘Act March 2, 1855." | 


9, The act of March 2, 1855, is ‘mandatory, _. |. ‘mineral:contents to the United States_.....- 


‘|: 17. Section 4 of the. act of February 8, 1887,. 

” provided: for two classes of Indian settlers: 
.  ()"Fhose not. residing upon a reservation, and = 
2) those for whose tribe no reservation had 


it Bs implied condition of reverter should the Jand 
'" . > -¢ease to be. used or retained ‘for.the, purposes . 
_. for which granted, and none of the land there- 
58s in is subject to: location. ‘and: anpronriation 


“IN DEX 


a ‘Act September 27, 1850. c . Page 
' 8; The reservation: of: mineral lands in the 
Oregon. donation. acts of. September. 27, 1850, 
‘and February 14, 1853; was in effect such ares- 
-ervation of lands of that character as to- bring 


_«-s them within the class. of lands ° “reserved?” 
and excepted | from: the. operation _ of the a 
-swamp-land grant to that State by: the Proviso ae 

to section 1 of the act of March 12, 1860----. 316: 


Act. September 28, 1850.) 
i - See, 7, Supra. 

: ‘Act February 14, 1853. 
See 8; supra. 


and does not leave an y: discretion i in an admin- ee 
- istrative. officer to, deny a:patent to.a.pur- 

_ chaser or locator of publiclands, claimed bya | 
". State as swamp, who had made entry there: - 

_ for. prior to the issuance: of a patent: to the: es he 

car State, “notwithstanding - ‘the: issuance. “of: a 

: patent under. the swamp-land grant...+.---: ; 445 dh 


a ‘At: March 12, 1860. as: 
“See 8; supra. . 


~ 10.. Section 2490, . Reviséd Statutes, aneaiea : 2 . 
: and. superseded _ the act of March 12, 1860,.. |: 
_ which’ extended thé swamn-land grant to: the: | 


’ States of: Minnesota and. Oregon, except as to. 
: ‘rights which acertied under the prior law; and. 


of the act has the effect of precluding: reserva: be 
~ tions in derogation | of the swamp ‘grant... 316 


i: Mineral lands i in the State of Minnesota. cc ana 
have never been subject to the. operation. ‘of. tion of the trust period; conveying the land in. 
the mining laws and inasmuch as the act of. ° 

. March 12, 1860, which extended the swamp-* ae 


- land grant to that State, contained no reserva-" iS i 


tion: of minerals, mineral, lands. were: not. a lee lation, does not prevent the issuance. of ” 
excepted from the SPAM ces woe gig fe restricted ‘patents. under acts . of Congress. re 
D gegh ace ge San ey: which require reservations in. grants under, 


| 


Act: July Be: 1862. 
‘See 27, infra. 
, Act April 5, 1872. 


i . 1. “The act of Avril é, 1879; ‘which eee : 


-. izes the location - ‘of. Valentine scrip. ‘upon _ aha 


wnoccupied. and. unappropriated. nonmineral. pene citizenship: ‘upon them generally nanes- bonnie 


oe publiclands has no application to landsin the..." OY Act March 2 ‘1887. | 
. . bed of Red River, oo yo | 


“Act March 3, 1875.0” 


eo 13. ‘The title ofa right. of 3 way grantee is the “ - 

_.. same, that is, a base or qualified fee,. whether ~ ee 
Pele on the grant i is made pursuant to the act of March. Man ioe 
*. 8, 1875, or to the act of March 3, : |) eee 305 |. 


eee tS A. railroad’ ‘right: of. way: granted. pur- 
; ‘suant to the act of March 3, 1875, conferred 
upon the grantes a limited: fee, Subject: to. an! 


: “under: the, mining Jaws. ‘while the rant Te- 


ba mains. in effect-..---- ae er seer Sees 604. 





“Act March 3, 1877. . 
1b. The. desert-land law: ‘requires that: one 


"Page “ | 3 


applying to: make entry thereunder must,be ~ 
at the time that the application is filed’ an. 


.” actual resident citizen of the State or Terri: 
: tory i in which the land sought to be eritered. 
-is located, and mere intention to establish . 
residence is not sufficient ...-...-s-¢e eee 


/ : Act June 16, 1880... 


‘See 46, 81, infra.’ oe a : 7 : p c i 


: Act February 8, 1887. 


Zo 16. “AN Indian allotment may. nibe 6 -alldwed. ae 
my = under section 4 of the. act of February 8, 1887, . 
| - for.oil and gas lands with reservation of the 


{been made: by treaty, act of Congress, er = 
98 feat 7 oss 
. 18.-The mere. filing of an application for al-’..° 
_” lotment on public lands under section 4 of the 
_ |). aetlof February 8, 1887, does not secure to the 
_|. -Indian‘a vested right, and until his right be- . 
“comes. vested. Congress. may impose such 
_ -restrictions:as it may see fit_.._:...----.--2- ~ 
yee Indian. allotments of public lands under 
"section 4 of'the act of February 8, 1887, are - 


the omission. in’ that. section of the: Word nob excepted from the eperapian of the act of* 


“reserved” used in the proviso. to section one. a 


es ‘Executive i: (| eee ee NE i, 


[ae daly 7 i a ; 


8 


98 


20. The: yrovision in section 5 of the act of 


: " February 8,. 1887, relating to the issuance to. 
“Tndian: -allottees of patents. after the expira- 


ae nonmineral Tad Tawa ian ncaek ene es 
‘fo 2h. The right to an allotment under section . 
| 4 of-the act of February 8, 1887, is one of the . 
| . rights reserved to the Indians by the proviso... 
|.) to the. act of. Tune 2,. 1924,, which . conferred 2 ee 
B79 


| “fee, discharged. of the trust. and free of. all 
-. charge or incumbrance whatsoever, when con- : 
“-strued. in conjunction with subsequent legis- ~ 


22. The’ act. of ‘March. 2 1987, as e-eapsie poe 


in connection 


{--. mented by the acts of March 16,1906, and» - 
~ February 24,1925, authorizing appropriation” ° 
of amounts annually for the support of agri-.... 
cultural experiment stations, ke 
“with the. colleges established pursuant to the -- 
iL act of I uly. 2, 1862; ‘permits Territories ofthe. 
~ United. States to. participate in. its benefits,” a 
: - -. where’ appropriations - -therafor- have been 


made, but the benefits of that law have never | 


| been. extended: to. Hawaii; in. lieu thereof,” 
however, separate comparable appropriations : 
have’ been made for similar expenditures in © 
that: Territory. and other outlying Territories 
= and at Possessions Sewaie See SS ads e eels see 


Race eh, 


“Act March 2, 1889. 
~ See %, infra, ae 
“Act August 30, 1890, teat 
| ‘See 31, infra, | ‘ . 
“het March 3, 1891. », a - 
~ Bee 13, supra. $ 


28, The proviso to. pectioe: 7 of the. act: of ae | 
_.. March 3, 1891, does not operate to. confirm (ab 
. eanceled: homestead ‘entry where no receipt “ebee! 
_ Was issued, and the claitnant was not entitled ‘ 
"to receipt, for moneys tendered with his final | 
_ proof and merely held subject to ‘his order: 
acre until the proof. should be. perfected...--2-2-" 
-- ‘4. Under the authority imposed i inhim by... : | 
section 11 of the act of March3, 1891, to dispose. eel 
of town lots im Alaska,-a town-site trustee is... 
empowered +o designate a.United States Com-", |. 
Inissioner to conduct hearings in controversies » ceed 
involving conflicting claims. to. lots. under... - 


. ea that Ses Mer eek ” . 


sas: 


a ‘Act. August 18, 1894. . ee 
as 95. The -act of. August. 18; 1804, - aia: not 2 
at operate to suspend the: public. land laws. as ae ~_ 
-. Jands. under survey in accordance with- its som 
».. terths,. ‘but appropriation: of. lands reserved -*” 


for survey may be made, except, to. the extent i: 


the township plat _. eee 


of Act May 21, 1896. 
26. The act 


+ that such appropriation may.come in: ‘conflict oo ae 
with the’ State’s right of selection within the. =: 


..« period of its preference right after:the fing of 4. 
642°} 


Ca of May. a, “4896, beanting: ok 
- tights of way through | the. public lands. in) >!), 
_ the States of Colorado and Wyoming to pipe ||| 
. dine pompanies for the purpose of. transporting” - 


‘oil, was repealed and superseded. by: ‘section ; 


28 ot the general leasing. act of. February. Bi oe ~ 


te Act Pebriary: 11, “1897. 


‘97. The act of February Uy; “897, whieh nee 


vo declared” ‘that Jands conn ag ‘petroleiumi ee 


e nie seg ee an 
“Act May 14, 1898. Wie hentia 
. $8: Section 10 of the act. of ‘May 14; 1898; oe 
_. hhmits the right’ to purehase a -tract of. Jand © ame 
_... in: the ‘Territory of Alaska. for a-trade and... 
Thanufacturing: site to land actually. occnpied — 
anid used for such purpose, and ‘an application: | 
for a prospective business site is not within’. 
the contemplation a the: Cb ee pence a d se 


is Act March 2, 1893. 


29, Failure of a railroad company, to. ‘file: a * | 

\ new selection list within. three: months ‘after... |. 
2 the filing of the plat of survey, as required = 3 [.. 
pee aes the act of March 2, 1899, does not ee ae 


anon? +5 


mation of. May: 23, 1905, in favor of lawful’ 
selections existing at its Gate. ie en 


ae et March, 16, 1906, 


Act March 26, 1908. 


lee Act June’ 16, i. 
{°° 84, The statutory: peuutement’ if the these: ce 
ABT year ‘homestead Jaw of actual residence upon 
| °s the land-entered for at least seven months in ; 
oo ‘each year for three ‘years contemplates. bona. ots 
% fide continuous | residence, . and - presence om”... : 
* the homestead of one or two days each week 9 °° ™ 
Blk ee 





from: the. benefit of the proviso to’ the procla-" 


“Seo. 22, supra, 


"30. Repayment of purchase + moneys. “arid 


epplication,. entry; or proof, where such rejec- 


i ee ae “Page | 
a forfeticire of the ry or. consti bue ach 
‘noncompliance with the law as to remove it 


. commissions subject to. refund:under-the act. |’ 
~ of-March 26, 1908, as amended by the act of ha 
. December 11, 1919, is barred if not filed within 
two years from: the date of rejection of. the 


fon. is subsequent to December 11; 1919, or: i 
within. two. years thereafter, ‘where the’ reject 
tion occurred prior ‘thereto. en nnncen ae 6B 


At, February. 19, 1909. 


BE. The limitation ‘in.’ section T: a “the 


ue enlarged homestead: act,. ‘which ‘Teiates. to- te 

‘|. the quantity. of lands that a settler or entry-.. 9 |: 
_. Tan May acquire thereunder, has no applica- 

~~ tion’ to lands. ‘embraced in entries made... 

’ . prior to. the act: of August: 30,1890, or. to. 
‘sétilements made prior thereto’ and 1 subse . 


quently carried to entry.---.-2-: Se ctee fs ee 2, 52d 7 
32, T he: fact. that one had. eee an addi- >. 5 
tional, entry, ander section 3 of the enlarged Si a 


| ‘et June 22,1910. 


“See 52, ‘infra. 


and.” a ae 
7) 


| “making. a ‘forther. ‘additional entry ‘under ests. On 

- that: section, ‘regardless : of . the © ‘Danner. i Ne 
{which - the’ prior. eritries were perfected, if meas ge 
. the! combined areas of the original . 
additional entries do not exceed 320 AONB ce 


8B: The: act of Suns “29, “¥910, authorises" : 


‘| for:coal, and it can not be invoked in favor 
fe - of one claiming - other mineral deposits in 
sige ‘those lands... -.------2--+--- eeteiege perenne 
a ” therefor “may be: entered: “under the placer | Aet February 13, 1911. ‘ 
“mining Jaws, did not contemplate that the’”~..1 ©. one 
comparative value ofa tract-for petroleum and. 
_-° for coal should: be" considered in determining ae ae 
the patentability of. the land. on account. of. 9}. . 


Bee: V4, infra. eae | 
1912. ee 


hes during: those periods will noi Suffice... 


J cack August 22, 19320," Oo pe eS | ha 

” 35. Within the: contémplation of the ‘et: of: Hae 

August 22, 1912, granting to the State of Wis- ©." 

_ -gonsin- ‘certain islands therein, Jands are. Une 

_ surveyed. until the survey thereof shall have’ “© 
- been approved by: the’ Commissioner ‘of ‘the. - 


General Land Office._.--------af----2-- = Se o 


86. In: the sense. of physical detachment the. 


es term ‘island’ is comple tei in itself without the. 


Mi aes agricultural. entries on lands withdrawn |, ae 1S. ate 
|. or classified as coal lands or which: are valuable: Peet: 


- additional word “unattached”; ‘Query: Does’ 





Peas Ts 


pace 


- ‘ the word “unattached” as used in the act.of 
August’ 22, 1912; have reference. to: lands free: «: 


y ‘from adverse GlaIIS sane dstbetn nt roneniadet 481, 


oi Act July 17,1914. 0 
- See 19, supra, 48, pes : ee 


87.-The act of July 17, 1914, conten upon eae 


' railroad grantees the right to select:the surface 


- of lands, which, except for that act; would-be .- a “ 
‘excluded from the grants on account. of their ee ee ae 
"mineral character, ‘but neither a railroad com” ae Ae é Oc aber’ 5 2, 1 91 9 ae, 

~ paliy: nor any person: ‘claiming under a-rail- | oe ac 


-. road: grant is entitled to a preference right. to ou ea 
2 “of the conditions imposed by. the-act of Octo-.. 

| ‘ber 22,1919, as amended by the act of Septem: » 
“38. The provision in section: 1 of thé act of. | » ber. 22, 1922, under a water exploration permit, . 
age | leds mandatorily. fixed’ by ‘statute.and can not. - 


- - besfurther extended hy. the Land ‘Depart. 


a permit: or: lease under: the act of: Pebruarys : : 
38, 1920; by: reason. of such selection. ae aeeael 196°, ‘es 


eS uly. 17, 1914; which lirnits'a desert entry: made “fee 


mandatory, and the Secretary of the Interior 


“Paige . 


may issue:a permit to prospect. for. potassium. 


carrying ‘with it a preference right to.a lease’. 
“upon discovery: for not to exceed. one-fourth | 
’. of the area covered by the permit, upon lands’. 
“ embraced within a subsisting oil and gas Pros- . 
' “pecting. permit, ‘provided thatthe permittee: | ae 
. waives all rights toa eee cea aed Gee 2 ai 


Act March 21, i918, or 


» See 40; ‘supra. 


45. ‘The limit of time for. the pecformante” Tee Soe 


under. that act to 160 acres, has reference only’ i : Z 2 Pee 


to lands withdrawn,. classified;-or- valuable. 
~ forone or more of the minerals named-therein; ©. | | 
and it does not préclude inclusion: within’ such on foe 
“an entry of other Jands, nonmineral in: chars. f° 


acter, which, together with’ the mineral lands; ee i: : ‘ : 
Within. the purview of the act of December. We 7 


1919, are subject to the: two-year. limitation a 
therein: contained, notwithstanding that they: : 


"exceed i in the aggregate 160 acres: /2...2:4-.2'608 | 
' 39. Section 2 of the act ‘of July 17, 1914, Be 


“cords an ‘agricultural: entrymman the right to’. Oe Ss ee 
- may “have been: presentable. under the. act ‘of | 


js June-16, 1880, which did not contain: that:.. 


mineral: ‘and: his. application. for: reclassifica-* : a ’ Mimitatlonss = oF a cede eS 333 8. hens 


Pg _ tion is denied =.._2-.2Peieasdpoecesciedna AAT fos ae 
Ce at ahah ure gece | oe 1 ‘1919, fixing the time within which applica-..” at Ae 
do “tions. for. repayment shall be filed, ‘begins: toe” 
:. run, in :cases involving a railroad. indemnity 
paragraphs. of Séction. 5 of the act of March y eee . Go selection. list, from the date of the rejection of 
“Be ‘each item’ thereof in so far as that particular — 
‘|. tract'is concerned, without'regard to the time 
_ of the final disposal of: the’ list as a a whole... 495 


a hearing: where the lands ‘within ‘his: unre- 
stricted entry were. subsequently classified as 


“Act March 4, oS ea a 
40." The. benefits’ of the second ‘and ‘thir ao 


1915, as'amended by the act of March 21, 1918,” 


_ are not. extended to assignees under ‘assign- — 
‘ments made: after the latter ee w= 474 ee 
Mee ee ace, Oe Alek February 14, 1920, 


“Act December 29, 1916. 


| ALS The preference right. ranted by section: an | 
8 of the stock-raising: homestead :‘act - of ‘De-' pee | 
~ cember 29; 1916, is one of the ‘preference rights ; on i ae 
conferred by. existing laws”? expressly excepted sie. . a 
from: the. operation of the: joint resolution .of =) a a Du ees 
February - 14, 1920, as amended by the joint. oe ruary. 25, 1920, Congress made no provision . ei 
. o\-- for the disposition of the minerals reserved in *. 
: agricultural . patents issued pursuant to the = 


the war. with Germany_ ieee Seaman) : -Jaet of July 17; 11914, and on‘ and. after. that: uh i Sagas | 


42. The term. “final proof” as used in sec- )...-}. 


resolution of January ai; 1922, . which granted ee | 


preference right of entry, to.ex-service men of. © | 


lone 4 and § of the stock-raising homestead act. 


a contemplates a final proof, which i is complete: 
and éntitles the entryman to a final. certificate ©: | 
and eee ee en Bo nena me EOE 0-5 ae: 

43. The provision:in section 3 of the stock-. | 


» raising: homestead act that one-half. of the: Te? cp a . Bai @ oe ea 
es i: - gas ‘prospecting. permit beyond five. years, and. = seme 


i ~ contribution by a ‘permittee toward the cost e - as hae 
“of @ test’ well upon other land .can not: bee 8, 
ie accepted as' a basis for. the suspension, ‘after’ tee eae ve, 


~ quired improvements be placed. upon theland: 
within three -years. from the. date. of ‘the. entry. 


Oe a is merely. directory, not mandatory, and: fail- 
oe ure, strictly to comply therewith. does. not pre- pee 
< : clude the Land Department. from refusing: fo 2k 


"cancel the entry: upon. contest proceedings . oi 


; - ;where,the entryman has, been in good faith ine ie oe 
- ae “ hise endeavor to comply, with the law nese 492. |: 
Set: October’ 2, ASTI RL es 
ae 44.The: ‘act of. ‘October 2, 4917; does: oe | 
ae ge make the issuance of a patent thereunder 





: : Aet December 11, 1919, er, ~ 


See 30, supra. 
46. “AD claims. for ceonvaent which | come. 


47,-The limitation. ‘in the: act of: December oe 


See 41, supra. lek ts re et . 7 ae 


- ‘Act February 25, 1920, 


“See 26, 37, supra. a ae ae 2 ceed 
48. ‘Prior to the enactment of the et of Fob: : 


“| -.date the mineral depositsnamedin the leasing 
‘| “aet, reserved by such patents, became subject. 
| to disposition only in accordance with a Seoa tee. ok 
; ~ terms. of ‘that, f(s aed a an Me ts BR eee aed gag 


49, Neither’ the leasing act of Febraary 25," 


- 1920, nor the extension ‘act of J anuary 11, 1922, 


authorizes the extension of the lifé of an oil and. 


*~ the expiration: of that period; of 4 permit Une 2 ee 

-. der which drilling had not been'commenced: 2740-5 2 0 

50. A’ permittee under ‘the act of February io me 

2 25, 1920; who: applies for an oil and gas: ‘Tease Ve tae ees 

is entitled to” the benefit of the 5: ‘per® “cent * 7 
sroyalty provision ‘of the act: from the: ‘date. of fies - 

| - the filing of the application for leaseunlessand =." SP 
ay until. his Eppes shall be Tejected......- OF eas a 











7 " Section 15. 


hy we a ae a Page. 
“bh. By. the terms of the: leasing: act of’ Feb: 


< ruary 25, 1920, the rights of a “person?” or an“ 
“association” are coextensive with those -of 7 


. Section 7 . 


 §8,."The- provision in. section. 7 of the act: or 
- February 25, 1920, requiring the payment of ~~ 

a rental on the basis of the. acreage wherein. * 

coal deposits are leased, is applicable to Jeased- 


. coal lands the. surface of which has been-pat~! nt 
. ented under the. agricultural land laws with’ 


-.. the reservations. prescribed by the act of June. ee 
"22, 1910.------- eee eeewceclccninuenenne-s 255 | of February 25, 1920, relate to the-substance — 
| a so L and not-the form of assignments and contracts, . 
“ “and, an: operating. agreement. entered into’ be-. 
.. Ween a permittee and an operator must be =: 
~eonstrued with reference to its legal effect. 


rather than the purpose of the parties...2.-__ 241 - oe 


| a ‘Section 13. 


See 87; ine 


-§3.. A permittee of Jands ii in ake aie has oe 


“@ritled: beyond the depth (2,000 feet) required °° 
- by section -13 of the. act of February 25, 1920, 
arid. who desires to perform further. drilling - 

is as‘ much entitled to an extension of. time» 


54, The word “provided, as, ‘used in sce- 


‘tion 13.0f the. act of. February 25, 1920, is tobe. 
| construed as a conjunction, and when thus. - 
construed ‘all preceding provisions in that'sec- 

_ tion not inconsistent with the later provisions. 


' thereof are. applicable i in so far as they relate to. 


permits issued both for lands in the United: - 
* States and ‘in Alssied ee ett ds 177 


55. ‘Where. a test. well has been or-is about 
_ to be drilled upon the geologic structure which’ 
includes Jands for which an ‘application | aS! 4 


; been filed for a permit to prospect’ for oi] and. . = 


gas under section 13 of the leasing act, the-Sec- 


_ retary. of the Interior has, in the discretion. - ch 
~ vested in ‘him by that act, tbe power to with- = -:| 


hold the lands from disposal pending the out--- | 


come of tests upon the Si a cr 235 


. a Section: 14,2. 


- See 64, Anffa. 


56. Section. 15 of the act of February 26, 1920, 
_ does not require ‘payment cf royalty ‘on the < 
~ oil or gas used for production | Purposes 0 on per. “ 


. Section 20. 


87. Section 20 ‘of the. jeaatig act is, in in tts” -/ 
_ nature, a relief measure, ‘designed to recognize. a 


the. equities of entrymen. who: made. agricul-— ; 


- known geologic structure of a. ‘producing oil 
_. and gas field should have upon the rights of. 


. “an entryman otherwise..entitled. to,a. prefer-~: ii 
ence right permit under section 20 of the Teas.) 
‘s ing. act, was that, instead, ¢ of being awarded Bee 





apes 
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peau and subsequently, asa reward for dis-- 2 - 


covery, the reduced. royalty. -authorized:-by’ . 


~ -section:14 of tbe act,.he, like-all others, should . 


a corporation--. 2... wesw ae eee te 200 5 “receive only. a lease at a higher royalty rate... 413 bs : ; 


59, The right ofan agricultural. entryman to - 


. ‘be preferred i in the award of an oil and gas pros-.- ~: | 
Pecting permit granted by section 20 of tbe © 
|. leasing act of February. 25, 1920,-is not-appli- 


cable to homestead entries initiated anes oe *, 


|. “passage of that Betas ook | 
“Section 27. a Sage repeal Sager i len Mae og 


60. The resttictions of gation Q7 of the. ‘act : age 


-61.An application for a permit or leasc by .- 


aa ...two or. more persons jointly under: the.act of — 
; |. - February 25, 1920, is prima facie an applica- 
* --under that section, for not exceeding two years’ ~ . 
under the same circumstances, aswouldaper- 
mittee of lands in the United States..22..222 177°|"> 
: does not. preclude an individual or an‘associa-. 
- tion from holding interests in-more than one... em, it 
_- permit or‘lease on a structure, or threeina '). 
~ State, as a member ‘of.an association or of. - 
_ several: associations, provided that the inter-- 
“ests, both direct and indirect, do not exceed ao 
~~ the acreage limitation... Seamer ed ae Se! ce 


tion by an “association” within, the meaning 


‘| of section 27 of that re ee ee ane eee “299 


62, Section 27 of the act of February 2 25, 1920 fae 


Section 28. 


«63. Section 28 of the act of Crepeuary 25, 1920, ao 


a hae specifies that pipe lines for. conveying oil and ae 
gas through: the: public lands ‘pursuant: $0... 
> rights of way authorized by that act, shall be. .-. 
, operated and maintained as common carriers. 41 


Section 29. a * : a a 
64; ‘The term. “lease?” aged b in. section. 29 of f° eae 
> the leasing act of. February 25, 1920,includes..- 
i prospecting permits. issued: under that, act... 166: a Has 88 


“ket June 10, 1920.” 


“66: By the enactment of the Woderal ral Water -* 


| power act, Congress contemplated that all of,. 

the waters on the public or reserved lands of | 
| || ‘the United States which are or may become. 

~~ mit lands, or that i is. unavoidably: lost. Pie aae ae ia |. available for the generation of power should « 

| : Ge iy SES ae be reserved and set. apart under such condi- :.— 

~ tions as to result in the greatest public, good, 

without regard as to their location within °° — 

_. particular. territorial ae aa 3 ae 

‘tural entries in good. faith and. prior. tothe... ’|: - Act March 3; 4921. 
- “¢lassification of the lands: as. valuable for. oil 

and gas, and should be liberally. ‘construed... 413 © 

. 58, Congress intended that. the only: effect, 

.that.a classifieation of land: as. within the...’ 


66, The provision in the Thdian appropria- 


* tion act of September 21, 1922, whicb relates’: 
to the: issuance’ of patents to religious organi-. . 
_ gations for lands within’ Indian reservations. - 


generally, did not repeal the proviso to section” 


fa See: of the special act of March 3, 1921, as to the. | 
form’ of patent to:be issued or the quantity of © 

. land granted to sich organizations within the 
fort Belknap: Reservation, ‘Montana_.....- 419 cee 


aa ae January. LA, 1922. oy 


ws Act January : 27, 1922. 


. See 49, ‘supra.’ 
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67. The act of J enero 11, 1922, , enlarged, = 


| but did not supersede, the provision in section”: ae 


. 13 of. the act of February: 25, 1920, relating’ to: a 
” the granting of: extensions: ‘Of time for the. per-*: 


: ~~ formance: of drilling operations | upon: lands. . 
"embraced within oil and gas S Prospecting 1 Per- oe Bs 
Rice He oe 177, 


68. ‘The act of January. 27, 1922, was reme- re 


+s, dial legislation for’ the benefit. of one, other: 


than the: original. entryman, ‘who: had. been: 


permitted ‘to enter land formerly ina ‘con- fs 
. firmed entry, erroneously canceled, but it did =e 
not contemplate that the. change of. entry pro-. - 


; vision should extend.to-a claimant. who isalso.:. 
tbe resent holder. under. another form. Of": 


Hy entry... tomes aYeeoweuane Sienna aRnnaraaeniaeetiaed 

Act Sepiember 2 21, 1922, eo 
See 66, supra, 

Act September 22, 1922. 

| See: 45, ‘supra, | — 

x Act Jane 2, 1924. oe | 

~ Sée 21, supra, 


Act February 21, 1925. e ae 


69; ‘The rigbt of. a. veteran to refund: cinder ae! 
the act of February 21,.1925, of charges paid 
‘by him on-a reclamation homestead: entry: ~ 


45 | 


ae Revised Statutes. 
: : Section 183. 


Page co 
pou explorations auithorized. ‘by: the act.) 
. applies ‘only. to. the: owners ‘or: Jessees, -or: ©. . 
- both, of. the land and minerals . or the mineral. > 
_. Tights, and has ‘nothing todo witha mere sur-. 
» face entryman or. owner. who. has no interest = 


fe in the mineral deposits... --2---onen-=0-- 6260 


74, The limited. adthority onteered! ioe ; 


inspectors. of the “Land Department. bys 
| section 183, Revised Statutes, asamended:- by: | 
the act of February 13, 1911; to.administer: 
oaths, does not. include the authoriéy~ to’ = 
: administer. oaths in connection with hearings: — 
- to determine the rights of conflicting claimants 
_ under the Alaska town-site la WS__wa22---+--- 


| 126° 
|. Section 2289. air eee, Me ee 


ay En Both section | 2289, pesinsa Statutes, 3 


and. Section: 6: of. the act of. March 2; 1889,, -- 

a require. ‘that additional: entries . ‘made*pur-. 

> -suant: thereto. shall ‘be. by. legal subdivisions. cS 
- and, inasmuch as the smallest subdivision: = = 
: recognized by. the public land laws: having. 3 
~ reference to homestead entries. is.40. acres, it ~ 


le . follows that one- who is. not qualified to a 


which he relinquishes ‘prior to receipt.of final... 


ficient reasons, dndependently, of the. relin- a 


quisbment. REE Sie ISS PCO weanosacnss Bi 


70. The wore: “after”? in line 5 ‘section: ay. 
of the act of. February. 21, 1925, Is meaningless, 


was inadvertently retained. in’ ‘the | ‘process _ ; 


of legislation, and should. be ignored.: ie ee 


ee Act February: 24, 1925..° me eae 
. See 2 22, supra. oa a 


oe ae Act March 4, 1925. eo 


See 72, infray ers | 
Act June:15, 192 6 
ge, The: transferee 
--Peck. Indian. lands. - 
act of June 15, 1926, 


aon March 4, 1928, . aceord to. the. -entryman. ities 
923 
Act July 25, 1926: . ee ae ja ee 


- . himself. sae -- an ie -- = -- - ei sy - =e covers eee - 


329. i. 
_ 71. The act of February 21, 1925, is. s appli: a 
= ‘able only to public lands’ and does. not. 
-.. authorize refund of charges -paid, on.a water: a 

right application for the irrigation of land ane 


e. private seers eae 


: make a an additional entry ofa 40-acre’ sub: ~~ 


division: under those: laws, is not qualified. to 


“}- make an original entry. under the: stock-. 
“es raising homestead act. - : ee Se est 


i Sections 2306- 2307. 
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76. The: soldiers? adeitbnal: right ae 


by. Section 2305, Revised Statutes, must be. 


certificate and within one year after the pas- a ee : 
oF cA accorded. ‘the qualit of: inheritabilit cand, . 
_ sage of the act is not defeated by. action of the.” | : A v 


Government in canceling the entry, for. suf a 


1 on Section 2337. 


*° if not exercised or transferred by the donee, . 
- passes to his estate as other. property, subject . _ 
|. only to the exercise of the rights given by sec- ea 
Nas tion .2307, Revised Statutes, tothe widow « 
Ves and minor ornuan¢ children. ~oetnniatnen nine! 


yo The appropriation of iend for’ ‘the. pur- ee 


a ‘pose of. conveying water to and ‘fora. road: -, 

|" used in transporting ore from actively operated’. = 

. ©. mining: claims.can not-be considered. such a_ 

“Vis use for mining. and . milling’. purposes as is. 
aes contemplated } in section 2337, Revised Stat- . 


sae 98. A mill. see is faok a mining claim. oe : 
| location within the meaning of the: United 
41. States mining Wes cachet es 
79. A rock crusher or pulverizer;not shown. =. 
to be connected with or forming an. essential ae 


ane, “part of the instrumentalities | used. ‘In any : 


ote an. entey cen: of Bort... a : : 
is entitled. under. ‘the... 
to. the same benefits . sy eer 


_. <8. Phe. provision in. the. ‘frst. proviso toe 
section 2 of the act of June 25,1926, for the” 


ae payment of costs.of operation in making the - 





os Section 2396. ae 


“process of. reduction . ds not a. “reduction. é 
“works!” within. the meaning of the Jast.clause: 
of section 2337,. Revised Statutes. n-ne. -n--a2) 
. to extension: of time within which: to ‘complete. : ye tie. eee 
“payments as that: act and the. prior. act. of. 


80. A. deficiency in . acreage. ‘cauied: by o 


; “alleged gross inaceuracies in. the. surveys is oe aos ° 
~ nota ground for adjustment, of a State grant, Sc ein ale 
inasmuch as section 2396, Revised: Statutes, eu pee ae nae ot 


declares that. in. the. “disposal of the: public oe 





~ lands’ the: official’ ‘surveys are. to. govern, ao 
and that each: ‘section or subdivision thereof one see 


Ste Ss. 


aS surveying service, 
2. Instructions of November: 13, 1925, pro- ae 


e ‘Page 
~ shall be held ‘id. donsiderea’s as s containing the: 


- : ‘exact’ quantity shown on’ the plat ee 409 


- Section 2449, ek 
ie Section 2449, ‘Revised Statutes, Geclering 
in terms. all. ‘selection lists. “perfectly. null. 
and’ ‘void. “if the lands certified. are not of © 
- the character granted. by the act. upon which ~ 


the selection i is based, is inoperative to restore ae 3 


| jurisdiction in ‘the Land. Department: lost by. 
>. the. approval: of a certification - of a. tract of | 
land selected by the: State of: Nevada under _ 


the grant of: June 16, 1880, where the certifying | 


' officers acted within. the-scope of their .au- a. 
- thority and. upon a ‘presentation’ ofevidence _. 


_ showing the: land ‘to “be: oF the” character .. a 
- contemplated. by the: oa: a ate peStaeeees 566. 


<i Section 2490, - mo 
‘See 10, supra, 


82... Query:. Does failure to select within thie mat 


time specified. in’ ‘section: 2490, Revised Stat= 

| : : utes, forfeit the pants OM 

: Stock Driveway Withdrawal. 
2 See- Homestead, 44, 48. ftp 


‘Sulphur Lands. oe ee aces 
J. Regulations of December’ 29,. 1996, oa: 
. phar. prospecting - ‘permits. and’ leases in the 
: State of Louisiana. 


aK ‘Supervisory Authority. ' 


See ease} ie ; Oi and. Gas s Lands, 45, 465 7, 75. 


Sureties. 


' "See: Bonds; Coal Lands, io. 
Surface Rights, | 


See Coal Lands,. 3, 13; 15; “Hearing, 1; “Home-': ‘ a | 


‘stead, 12, 13, 19, 29; Indian Lands, 15; Mining. | 
Claim, 19; ‘Oil and Gas Lands, 12, 14, 17, 27, 28; 
Patent, 1, 9; Potash Lands, a Railroad Grant, 

ms ‘Selection, le Be OP a pag ; 


“Survey. | See ree 
. Bee’: Boundaries, or Oil ‘dnd! Gas wag 19; 
Preference’ Right, 1-4;° Public Lands, J}. “Raile” 


. Site, 1 _ 
ave Ae ‘Instructions. of April ‘7, 1925, “agheg: Ok 
ih surveyor, general abolished; reorganization’ of 


‘cedure in ‘public survey offices, . (Circular © 
. OB. Instructions. of: July 31,'1926,. survey of | 
homestead” claims in Alaska; : Circular’ No.. 
‘ woe amended. . 


4. Instructions of November 18, .1926, sur-..-. 


~ vey of unsurveyed lands applied for under. the 


“Teasing dct. “(Circular No. 1102)... eee 630 ea 


5, Lands omitted: from the original surveys. a 
- through error in: running the imeander lines. of 

~ Jakes. or other bodies of water;.to which claims - 

e of -oyenership are predicated upon titles de- 


rr ee eee ee 
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general, disposition under the public land laws he | 


prior: to’ the. determination of ‘the claims ‘GESs Pe ae 
ing under the.old titles......-- Lee Pe ORE Re MRT 
- » 6, Where'a-tract of ind had been. officially ae A 
e “surveyed andthe: Government. had patented. on 
all the lands. returned by the surveyor, the..: 
Land. Department is without authority. to: 
- _ order a corrective survey" notwithstanding the 
- tract actually” contains an area greatly U6. eee = 
_ cess of the. amount: returned -_..-.- pocdaoemet 822000 


TA deficiency i in acreage caused by alleged — 


Pam gross. -inaccuracies in the- surveys -is not a 
-. ground for adjustment of a State grant, inas- °° 
. much | as~ section. .2396,.. Revised: Statutes, . 
. declares that. in ‘the. disposal of: the public. 
“| lands: the official: surveys-are to govern, and © 
Re that. eaeh section or subdivision. thereof shall . : 
‘| - be held and considered as containing the exact . 
q- “quantity shown on the Vlab cesta uted 409 


8. The. official return of a surveyor general 


ee ie entitled to have accorded to ‘it the force of - 

Sal’ a ep Osl HOR soca nce na sent auiiee 433 ee, 
‘| 9: Within the contemplation of the.act of =. 
oo August 22, 1912, granting to the State of Wis-°'- 
ft -consin’. certain. islands therein, lands are un- 


been ‘approved: by the Commissioner of the © 


Seti No. amen 647" | - General Land Offiee.-----2- geudece SGT 481°. 


‘Swamp Land... 


See’ Mineral ‘Lands, 2; 3; Patent, 15. 
os Instructions of April an 1925, Minnesota — 


 arainage laws; procedure after ‘expiration of . 
period: of redemption; Circulars Nos. £70 and 
969, amended. . 


(Circular No, 989.)_....--.-. . 83 
he 9 ‘The ‘acts of March’ 2,: 1849, and sapien 


: “ber 28,'1850, which granted to the Statesnamed: 
ee -therein’ the swamp | and overflowed lands, ren- 
-- dered ‘unfit for’ cultivation, did not exclude 
| from. ‘those grants, Jands valuable | for their, 
°~ mineral depose a 7 


8: Section’2490, Revised Statutes, repealed . 


| “sand” superseded the act of March 12, 1860, — 
oer “|. “which extended the swamp-land grant tothe 

road Grant, 3; Scrip, 4; Selection, 2-45 Town a * “States‘of Minnesota and Oregon, except asto -. — 

a om “rights ‘which accrued under the. prior. law, cae 

|. andthe omission in that section of the word =. | 
oe “reserved” ‘used in the proviso to section 1 7 | 
(Circular. No. 996) 2.222 _: oa lo of the.act has the effect. of precluding reserva- 
_ tions’ in derogation of the swamp grant_.....- 316 


4, Mineral Jands in the State of Minnesota. | 


“No. [ihn eeepc ch cn have -never’been subject. to.the operation of = ts 
|. “the mining laws.and inasmuch as the act of al 
March 12, 1860, which extended the swamp: '~ 
_(Circular’ No. ye Bane cee ou ‘ee land grant to that State,. contained no reserva-" - - 
»tion: of minerals, - mineral Jands were > not, ae rn ae 
ie cepted from the granbaiccs 23s: B16, oe) 
|» 6. -The réservation.of mineral lands in the. 
| Oregon. donation: acts: of September 27, 1850; °. 
/ognd February 14, 1853, was in effect: such: a = 
| reservation of lands of that character as to , 


Ue bring | ‘them within the class: of lands: “Te” 


usenet. - aes “s eee oe Page. Te 
ed. ander ern ‘4seuea. in’ conformity oe ee 
- with the original surveys, are not such vacant, - — 
unappropriated: lands: as to be ‘subject. to. : one cer, 





3 “: = Statutes, forfeit the ee 








ce ce _and stone‘act--—_-. 
te Timber. Cutting... er ae coe 
i “Bee: ‘Indian ‘Lands, ws. oit ond Gas ‘Lands, a 








: Tassos (Circular: Nov 1048) Rae Se eae 











ie : served” and exoepteds froin the operation of the’ 
= ‘swamp-land grant, to. that State. by. the. pro- ~ 


Belts, ne ‘viso to section: 1 of the act. of. March. 12, 1860... au | 


eee 6 Query: “Does: failure: ‘to. select; within « 
ane ‘the time specified in section 2490, Revised: 


“seme eS 


-Tanbark.. 7 
. “See Timber and. Stone, 4 


Tax Deed. a 
See. Color of: Title, 1 7 pee Race 
Tax Title oo 

. See Application, Be deve ae cue 
“Taxation. So er eo 
See. Reindeer, 1; Ps Town: ‘Site; te 





| ‘1, Incomes, ‘derived’ ‘Dy unallotted ‘titbal | gel 
a aiaba, residing upon’a reservation: set‘apart.- Pore le 
_ for their benefit, from sources almost: entirely; cele 
oo Ef not exclusively, ‘within: such ‘reservations, ' ~ 
-. ‘sate not:subject to a Federal i income. tax under’ |: 
> existing: laws. 


Territories. | Pat Oe an 


“Timber. Piha Bs ad 
“Bee Fire: Killed ‘Pinber,- 1p Nationa . 






» Claim, 1 


1. ‘Ragalations of Februaiy 27 1926, sale arial o 
















-Temoval of pine: timber: on. ‘Chippewa. ‘Indian: ue ac is 
‘(Cireular No, , 1052.) - “388, 


. lands, Minnesota: 


"Timber, and Stone. eth a 
See Homestead, 50; Oaths, 2 | Patent;10, 11... 
be Fe ‘Regulations: of February: 25; 1926; timber 
and ‘stone... 
gs ‘Where an: ‘applicant, under’ ‘the. ‘thatior 


tee cand stone-law dies after: the filing of an allow-" 


| - able apDlication thereunder, his heirs will, be 


a permitted to make: ‘proof and payment 26 fe ai 


+ HINDER, 


| Rubee went 









‘| > Patent, 12, 135. 
(Circular: No.:851,. revised.)i. ued 866 1s eae 
~~ Peck. ‘Indian. ‘lands. is entitled; under: theo . 
|. act of, June 15, 1926, £0: the: same: ‘Benefits. Cea 

- t0-extension of time within which to:com-. 9° 
| plete: payments- as that’ act ‘and. the: ‘prior BEE LE 





Timber Landay: 


See Fire Killed Timber, a _ Homéstea BO; 
. Indian: Lands, ,24;; National Forests, 1, 25 ‘Lim a aa 
ber, 1; Timber, and Stone, 4 ete 









Town. Site.’ a. 2 
See ‘Oaths; 3... 


a 7 ‘Tastructions. of’ jaly. 20, "1928, Barve De te 
we “and: disposition’ of, Indian . possessions-.in 
i '. trustee town. sites, Alaska. oe Sin AA Bah 
i ee ~nnn0-22 +: je and ope ee eno a sa a . mn a a : ; “ neat a 





qe-< trustee is; empowered to | detent a seers a : 
: States: Commissioner to conduct: ‘bearings, ARS oe) 
"controversies. involving conflicting. claims: OL 
lots under. that act -.-.2----.-2 i 2 


1 
s 


Ban at ers ehot 


:- See, Survey, 3. 





: . ena lata site to y land. pet ao, and. re o 
|). and used: ‘for such purpose, and an. application ete 


ease: Soe > fora. ‘prospective business. site is not, within « oe ae els 


“4 2° Oil. and Gas Liane, 1s-16, 46, 75: ‘Private : 










pe the ¢ contemplation of the. act. Leneseests WOE 2s Lf: 


‘Transfer. : > | Cae naihiche siege 
See: “Homestead,. 58, 60; neepnet 

| Timber, and Sine, 4;. Town, Site, L 

“Transferee. - | : 


See. Homestead, 30; Tndion “Lani, | _ 


ap The, ‘transferee’ of: an. entryman. “Of. Fort: 





3, The regulations: of September 20; 1922,° 
which changed the. prior- existing, regulations © . : 
-by requiring - that: al appraisal: ‘be made before.’ . 


= an application to, purchase: under. the timber”... es 


‘ari’ stone act can be completed, became oper-: af 
-ative'as to. applications then: ‘pending. for: une 


ae appraised lands, filed; less ‘than-nine months -.:.: 


are “prior‘to that: date;. and. applicants. under’such: aS 


oe applications: acquired :no-. vested -rights: that! i." [ 
7 ‘would. defeat. withdrawal, of the lands at.any. . . 


ee time, prior to their appraisal: _._.. eee eee S02 ops 


Ae: The. value of growing timber for: ‘tanbark 
and. fence. posts: may. be taken, into account. in’ 


a? : ‘determining: whether Jand is valuable. ‘chiefly 


for. timber. within. the. meaning got the: ‘timber. 









“6, 465.75; Timber, 1s 
1: Regulations :-of:.- January’ 4, 





ie 1996, ‘frse: Sy 
“use of timber by oil. and gas. Dermittees and: 


2. Reculations. of. August. 27, 1926, SxDors.. 





"40210" a5 von 8 s1——44 








eof: March 4, 1925, , accord: to. ‘the’ centrymen. pe 


| Valentine: Sexi 


he & “Homestead; :.23;- Indian, Lands, ' 14: Script, 













‘Trustee, on i ei ae 
See. Town. Site, 2: 


| United States Cominissioner. ? 
See: Oaths; 2 Town ‘Site, 2. us 





Unadiveyad Bands, —- : s 
“See Surveyors. ae ee 





“See Script... ia 
Vested. Rights. . eee PONE, 
“See: Garey: ‘Act, 4 Forest Liew ‘Selection, 2 2, gS 





& Timber and ‘Stone, 33: Water r Regt, ‘Be. 
Wagon Road Lands. ot 





See, Oregon and; 1 Calfrnie Reon, Lands. | ee 
| “Waiver. eer oe re enc ae 





See: “Application, - Oe 
W, 2; Patent, tak i ‘Potash Fone, 2 


(Circular No. ee e eS 


an ‘Section 10. of ‘the. act of ‘May, o 4 ar oe 














= ~.. during “the: World. War. upon the ‘restoration * 
$0 entry of public lands theretofore withdrawn | 


a Water Reserve. 


ey Water, Power: Project. 


. mt “Power. Act, Congress contemplated; ‘that. call. 





Water Exploration Permit. pe 


1 “Phe! ‘Segregation : of ‘Jand during the life- 2 ee 
time:of a: ‘permit to- drill or explore. for water is EF 


oe issued pursuant to the act of October 22, 1919, 


~~ is not a withdrawal thereof within the mean-. 
_ ing. of the: public resoltitions granting. prefer 
. ence: right of entry, to. those formerly. in’ ‘the 
eats Toilitary. or naval service of the United: States- 


‘ from Ontlys ss tee ee a Bakoneeried ‘S 


ve ‘the: coriditions imposed: ‘by the act’ of October 


: ‘72,'1010, AS amended by the abt of ‘September te, s 


—- 22, 1922, under a water exploration permit, is. ? “Right, Gt Recreation’ Lands, 1; Reservation, 1; 
~ Right: of Way, 9; Scrip, 4; Selection, 2-4; Timber 


i farther extended by the Land Department... 402 |. and .Stone,3; Water. Exploration: Permit, L 


““~~8>-Land included in. a*water~ exploration}. : Water Holes, 1; Water Reserve,',. 


. a permit: under. the act: of: October, 22, 1919,. but, a 
-..° not selected ‘for patent. by the | permittee, - mo corbat Jands, and’: omits. others. embraced 


«becomes subject to. entry under section 2280,°' |" -withina prior temporary withdrawal doesnot, 


4 . ‘Revised Statutes, on the date that’ the accept- ved nie 
~~ ance’ of the final proof is noted on the records} 


mo, mandatorily. fixed by ‘statute ‘and can ‘not be 





“ of the ‘local (iii Sea ER Se SOMES CC RO ERI £7 7 
"....4y Land “embraced within a water sxplot: as 
ae tio’ permit ‘under the act of October 22, 1919, 
ae is. segregated as effectually as ‘though’ it were. 
| -ineluded in a valid actrees ae 


oe Water Holes. nee? 


. oy ‘Instructions ‘of May 25, 1938, ‘aniending 
all” prior. instructions. relating” ‘to: ‘selections, . 
- filings, Or. entries of lands containing springs: or... 


AS Regulations Of CAngnst ‘oT “1925, “use “of 
Jands: ‘withdrawn’ as. “public: ‘water. Tesorves.. 
‘(Circular No: cle uroeny “ewe 





See. Federal. Power “Commission, ir erie — 


os Water Right. 7 eae, 
- See. Federal: Power: Cominivsion: 1; ‘Bows: eee: 
"stead, 34, 41; ‘Indian Lands, .1;- -Reclamation,: 


“Saeed ‘Repayment, 8 Rigi. oF Wey, 4; States and... | - ? 
paras (er ‘lands, 95 used in connection with the’ Oregon 


© Territories, Be 


1 Instructions “of: Dgdetttbet 1925, ae 


7 | Federal Water Power Act;. Gi No. 729,., ae : “Wagon: Road: grant’ lands, g06 Wises: 


amended. (Circular No. AO) 307.'| ; 
soldiers, sailors, and: marines, a as. used. in: 1 the.” 


2. By. the: enactment: of. the Federal: ‘Water: : 


- of: the- waters on the. public or: ‘reserved. land 
.. ofthe United States which are or may become. 
_ available for the generation of power';should’*" 
be reserved. and. set:. apart: under ‘such | condi- 








*. ‘tions.as to: result in the greatest; ‘public: 00d; : 


without regard: as to ‘their location - within 


3. The protection. accorded by section’ 2339, 

_ Revised: Statutes;.t0 one. who had acquired a” 
- > vested right to the use of water appropriated : 
“under local laws and customs does not in itself: 
aa “permit him: to assert’, such’ possession ‘and 

| = occupancy of: lands outside of the subdivision. 





-— Withdrawal: = ee 
ag seo" Coat Lands, 25: Contestant; 33 Desert: 
2 Bs Band, 62 : Forest. Liew Selection, : Ts: Federal 
D.. The’ ‘jimit: of: ‘time for ‘the’ ‘performance Of di “Water Power Act, Vy Geological, Survey, 1 

-° Homestead, 19, 45, “46, 48; 51: National Forests, 


1; Oil and. ‘Gas Lands, 13, 19, 44; Preference: 


-Witnesse: ae 


“Words. and Phrases. 








= _to. initiate: title’ thereto: under, the homestead 


ie on Pee ae ee : Page 
upon ‘whieh the’ water and: the iniprovarants 

necéssarily used: in. connection: therewith, are 
: ‘solely: located as to’ defeat the right of another 





‘Widow; Heirs; Devise. 7 one 


See, Homestead, 18; “Settlers, Be oa, iy 





7 ew. permanent withdrawal ‘which: inidhidias 


=D. ‘Unless. otherwise. specified, che. date: of. 


rm issuance; not the date of its. promulgation, 
: : is marks. the commencement: of. the: effective 
Pes operation. of‘an. Executive orden a. 


Be Unless: otherwise. Specified the date: of-is- 


. | suanice, ‘not the. date of its promulgation, 


water holes. (Circular No. 108) aapanenenne MB = marks: the commencement “of: ‘the’ ares 
i er ee ( ‘operation ofan Executive order fii uc oss 


4,. The inclusion: of land swithin a: SS cholecnt: 


"reserve after: its. classification as coal does not 


abrogate; annul, or:in. any ‘manner. impeach : 


| - the: prior: ‘coal: classification. -—-o-as.--.nss+—-- 





aed by lab 


A “Instructions: of: June’ 29, 1998: foes. Of: wits 


“nesses in publicla land bearings, era No. 





SPs “ries oe 


i For construction: -Of: the: toons be reer -over - 
and: California . Railroad:-and: the- ‘Coos! Bay’ 


2, For: ‘construction: of the: ‘words * offic icers,. 


aa je homiestead laws. means ‘petsonal presence 
ia Ht {Blan ‘physical: occupation of .the land eee 
_ to the exclusion of a home elsewhere...------. 61 


4. ‘The word. “after” in. line’ 5, Section. 2; “of ~ 


aban act.of February 21; 1925,-is. meaningless, ... 


7 particular territorial limits..:<..-.. eee a 8, a was inadvertently retairied in® the’ process of ~ 


Be Jegislation,. and. should: ‘be: ignored. ae WH 8 


Lae “An application, for a permit’ or Tpke by 


7 Hs “to or more ‘persons jointly under the act.of 
vs February 25, 1920, is prima facie‘an application ~ 
|» by, an “association”. ‘within’ the meaning of 
section. a7 of that Rope eeaeeree 








—unless.so expressly. provided, effect the. Testo- es 
ration of the omitted lands, but they. still 
4. remain subject’ to the: ‘teniporary ‘withdrawal, 

|: reserved from selection or entry, until regu: 
“EE : larly, restored... <2. focus seocivca ee cel 


a4. 


Pane err 


and islandsi in the States of Alabama, Florida, - 4 


Oar -walers. that face the open sea, but:the:bays, 
>. the'passages, the inlets, and the sounds formed ae 
ee by the islands that. skirt. the Coast. --annn 


ae “ariver isnot sufficient of itself to. warrant the ® 
eo classifying ‘of the: tiver as. “coastal waters?’ - 462. 


“Of access, is not: in a “conspicuous place”: 
within the meaning of section '13:of the.act of. 
"> February: 25, 1920, and no preference right to ° 
as - <a permit can be. initiated by. such: 1 posting and - 
aad - Monumenting... Bacaien USA er CE One eC 


Othe leasing act of Fehruary 25, 1920, includes. . 








ee 6 “The term: ‘coastal waters” as 5 used i in “this es | 
Executive orderg..of December :8,. 1924, and): 
July 3,. 1925, which withdrew: certain. lands’ Shot 


and Mississippi, ‘embraces: not: merely. ‘the 


we “The fact: that: the: tide ebbs: and. flows. in. 


BA monument upon. which a. notice. of an: 


— 


‘Tuary 2a; 1920, the rights-of. a ve “person?” or an 
*‘association” are coextensive with. those of a | 
corporation..-2---i--- eagles cons 20 io 


oa “" preference. right of entry to.ex-service men of.” 






16. By the tame of the lensing noe of Feb- a 


17. The-preference right. granted by section ©” ey. 


i “8 of the stock-raising homestead: act of Decem: edt oe 
“ber, 29, 1916, is one of the: * 





reference: Fights 0 


tase 


: , kaa: by existing laws” expressly excepted... 
| from. the operation. of the joint. ‘resolution | of. Cee 
: Sod 14; 1920, as. amended: by: the joint” ro eS 


“resolution of January 21, 1922, which granted. a A 





ae "application: for an oil and gas prospecting: pers |. ‘| the: war with Germany. ne cue lee 4B a 
_, “mit is posted, erected upon a site which.is.- |. 18. The word'“‘provided,”” as used in section. © 
neither prominent nor open, nor convenient: 13 of the act. of February 25,.1920, is tobecon- 


e | sea as-a conjunction, ‘and: when. tha 
qo ~ construed: all: ‘preceding : provisions. in that... 600; 


section not inconsistent: with. the. later, provi- . a es ee ooo. 


sions thereof are applicable in so far.as they or a a 
relate. to, permits issued: ‘both for. lands in Bre a ae 


"9, The words: A conaplouine place” as used’ | United States and.in Alaska_...+.... ------ w= LTT 
more in statutes requiring. the posting of. notices are. SOs rock erusher. or pulverizer, not shown es ns 
7 ‘equivalent i in: meaning to open to view; catch- ‘to. be connected awith, ‘or. forming: an essential ae a < 
i % ing: the eye; easy to. be. seen; ‘Manifest; seen’ hos part. of the instrumentalities.. used in any... 
“at a-distarice; clearly visible: prominent and. . | ° Process of reductionisnot.a‘‘reduction works” 
7 GUACh he 340 |: within. the meaning of :the: last ‘clause Of 80GeF FF oe ee 
10. ‘The term “Anal proof” as used ; in. sec-.- o Pin tion 2337; Revised Statutes.—..-:------------ 459 eo 
_ tions 4-and5 of the stock-raising homestead 20. Porto Rico is not’ a Territory. of the . 
~. aet contemplates: a final proof which is‘com-.  -| United States within:the meaning of that term 7 
.,.-* plete and: entitles the. entryman: to a-final’. - |. . as.it'is-generally. used. by, Congress in dealing... x 
+." certificate and. patent_.- 2. ee Gee with, the Tenitenés! eek ok: : ic 
“LL. Lands which sonia 25,000feet;ormore, -.|.. 21. For construction of-the term ‘‘timber,”- 
"of saw.timher, or its equivalent, to each 40- cat ‘as used in the timber and stone acts, see..... 366. 
acre tract,.are lands: containing ‘merchantable. Jf ga. Tn the sense of physical detachment ee vate’ 


"timber within the meaning of the stock-raising’ * 


term’ island is complete in itself without the. ~-— 


— homestead act and.should ‘be: excluded, from |’ additional word ‘unattached”;.Query: Doos =.) 
designation, thereunder... 22--.. die A th egies? 395 (the: ‘word. “wnattached” ms, as used. in the’ act ‘of age 
'. 12. For construction of the term “ lands pale “(August 22, 1912, have: reference to lands. free. a 
ae uable chiefly for timber; as used i in’ the timber. re en from adverse. claim.._2- Sie Se ie oamemwn 481: 
a and stone ACES; S600 oes soos een caaats wn 366]... 28. For ‘construction of ‘the: term. “noc: 
“13. "The: value of growing | timber: ‘for Pie ae ie cupied lands,?*- “aS: used: in the, ‘timber and 
-. bark. and. fence posts: May::be- taken’ ‘into. fo stone acts, $00. obs. See Rane es are 80 
__aécount- in determining whether land is value [°° 24. For. construction of the geet one i 
ee able. chiefly ‘for: timber: ‘within: the: meaning of: Aa : : ; reserved. and unappropriated. lands, 7 as used . 
_ the timber and: stone: Cc ti as aan 395 = ‘in the timber and stone.acts, $00.2 fille oe eee ve, 
14. The térm: ‘lease’ used: in. ‘section 29° Of. Jot OB... Within the: contemplation: of the ‘act of: eae eee 


ry prospecting permits issued under that: act... 166. ; 
mere Oe For | consfruction, ’ ‘of. the: ‘term. ss mon- = 
. mineral. lands, ’?: as used. in. the: > timber and. 

4 stone, acts, 80 nian ocean SESE A ees oe 








. | August’ 22; 1922, granting to the: State of.) 0 0 ken 
Wisconsin certain islands therein, lands. BPS 5 ee Sate oo 
-. wnsurveyed until the survey thereof shall have eh wey SEU Aree 

| been - approved. by the: Commissioner of the. 
ec General Jeane Office. oo Sa et pea eee 4 








